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 79C Assessment Report 

 

Application: 10.2016.576.1 

Officer: Timothy Pepperell 

Date: 26/05/2016 

Land: 2887 Peak View Road PEAK VIEW 2630 

Lot: 1 DP: 34884 

Zone: RU1 - Primary Production 

Proposal: Dwelling 

 

Existing Site Features  

Location 2887 Peak View Road PEAK VIEW 2630 - Lot: 1 DP: 34884 

Site Inspection 27/05/2016 

Size 79.378ha 

Topography Low gradient, undulating terrain. Location of proposed development is 
relatively flat. 

Existing buildings Nil 

Existing vegetation cover Majority of site is pasture lands with several stands of immature pine tree 
plantations. 

Access arrangements Site has direct frontage to Peak View Road via an existing track. 

Existing/available utility 
services 

Within the submitted Statement of Environmental Effects the applicant 
has indicated that at present no services are available on the site. It is 
noted that electrical infrastructure is present on Peak View Road. 

Any easements and/or 
restrictions of note 

None known 

Crown ownership None known 

Other Nil 

Surrounding development The surrounding development predominantly consists of similar rural-
residential development. 

Proposal 

The proposed development involves the erection of a three bedroom dwelling house approximately 
313m West of Peak View Road and approximately 433m from the Northern boundary. The proposed 
three bedroom dwelling will have a total floor area of 91m². The proposed dwelling will also include a 
timber deck on the Southern elevation with a floor area of 22m². The proposed dwelling is to be 
constructed from a combination of 4 steel shipping containers, Fibro Cement sheeting and Colorbond 
roof. 
 
The estimated cost of the proposal according to the applicant is $250,000. Due to the nature of the 
proposed development this figure is considered to be satisfactory. 
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Background/History 

Lot: 1 DP: 34884 was registered 21st May 1991. Council holds no further relevant records relating to the 
site. 
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Consideration of Threatened Species (S.5A) 

Council is required under Section 79C to make an assessment of whether the proposed development will have a significant impact on any threatened 
species, populations, or ecological communities, or their habitats.  Such threatened species in NSW may be protected under the NSW Threatened Species 
Conservation Act 1995 (TSC Act) or under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  The 
assessment process under the EPBC Act can occur outside the NSW planning system and requires input from the Federal Department of Environment.  
Any EPBC Act requirements associated with this proposal are discussed later in this section.    
 
Section 5A of the Act sets out what must be considered in determining whether a proposed development will have a significant impact.  Section 5A requires 
the consideration of the following: 
 

 any assessment guidelines applicable to the species, population, or ecological communities, or their habitats, and  

 the application of the ‘seven-part test’ described in the Section. 
 
The application did not submit a report on potential threatened species impact. 
 
The site is predicted to contain Tableland Clay Grassy Woodlands under Council’s predictive native vegetation mapping.  
 
An inspection of the site noted that the majority of the site, including the proposed dwelling location, did not contain enough timbered vegetation to be 
classified as a woodland community. Additionally although Snow Gum Bioregion EEC’s are predicted to potentially occur on site the inspection found no 
evidence of EEC’s. 
 
On this basis of the above information, the threatened species listed in the table below are known or considered highly likely to be present on the site.  The 
potential impact of the proposed development upon them is also considered in the table below.   
 

Species Type Level of threat listed Particular listed threats to survival Potential impact of proposal 

Gang-gang Cockatoo 
(Callocephalon fimbriatum) 

Bird Vulnerable Clearing of vegetation and 
degradation of habitat may reduce the 
abundance of optimal foraging and 
roosting habitat. 

Individual pairs show high fidelity to 
selected nesting trees (choosing 
nesting hollows of particular shape, 
position and structure), with clearing 
and frequent fire posing a threat to 
continued successful breeding. 

Climate change may alter the extent 

While the proposed development 
will be occurring within the areas 
identified as potentially 
containing Gang-gang Cockatoo 
the proposed development does 
not involve the removal of any 
significant timbered vegetation. 
In this regard it is considered 
unlikely that the proposed 
development will result in any of 
the species key threatening 
processes. 
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and nature of its preferred habitat 
(cool temperate vegetation). 

Susceptible to Psittacine cirovirus 
disease (PCD) which is spread 
through contaminated nest chambers. 
PCD is known to have increased near 
Bowral in the southern highlands of 
New South Wales over the past 
decade and constitutes a further threat 
to the species. 

Speckled Warbler 
(Chthonicola sagittata) 

Bird Vulnerable Due to the fragmented nature of the 
populations and their small size the 
species is susceptible to catastrophic 
events and localised extinction. 

Clearance of remnant grassy 
woodland habitat for paddock 
management reasons and for 
firewood. 

Poor regeneration of grassy woodland 
habitats. 

Modification and destruction of ground 
habitat through removal of litter and 
fallen timber, introduction of exotic 
pasture grasses, heavy grazing and 
compaction by stock and frequent fire. 

Habitat is lost and further fragmented 
as land is being cleared for residential 
and agricultural developments. In 
particular, nest predation increases 
significantly, to nest failure rates of 
over 80%, in isolated fragments. 

Nest failure due to predation by native 
and non-native birds, cats, dogs and 

The proposed development will 
not occur within the areas 
identified as potentially 
containing habitat for the 
Speckled Warbler. Additionally 
no habitat including key habitat 
elements will be removed as a 
result of this development. As 
such it is considered unlikely that 
the proposed development will 
impact upon Speckled Warbler 
populations. 
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foxes particularly in fragmented and 
degraded habitats. 

Hooded Robin 
(Melanodryas cucullata 
cucullata) 

Bird Vulnerable Clearing of woodlands, resulting in 
loss and fragmentation of habitat. 

Modification and destruction of ground 
habitat through heavy grazing and 
compaction by stock, removal of litter 
and fallen timber, introduction of exotic 
pasture grasses and frequent fire. 

The proposed development will 
not occur within the areas 
identified as potentially 
containing habitat for the 
Hooded Robin. Additionally no 
habitat including key habitat 
elements will be removed as a 
result of this development. As 
such it is considered unlikely that 
the proposed development will 
impact upon Hooded Robin 
populations. 

Diamond Firetail 
(Stagonopleura guttata) 

Bird Vulnerable Clearing and fragmentation of 
woodland, open forest, grassland and 
Mallee habitat for agriculture and 
residential development, and firewood 
collection. 

Poor regeneration of open forest and 
woodland habitats. 

Invasion of weeds, resulting in the loss 
of important food plants. 

Modification and destruction of 
ground- and shrub layers within 
habitat through: removal of native 
plants, litter and fallen timber; 
introduction of exotic pasture grasses; 
heavy grazing and compaction by 
stock; and frequent fire. 

Predation of eggs and nestlings by 
increased populations of native 
predators such as the Pied Currawong 
Strepera graculina. 

While the proposed development 
will be occurring within the areas 
identified as potentially 
containing Diamond Firetail the 
proposed development does not 
involve the removal of any 
significant timbered vegetation. 
In this regard it is considered 
unlikely that the proposed 
development will result in any of 
the species key threatening 
processes. 
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Risk of local extinction due to small, 
isolated populations. 

Aggressive exclusion from forest and 
woodland habitat by over abundant 
Noisy Miners. 

 
As can be seen from the above table four species could be potentially impacted by the proposal. The threatened species website maintained by the 
Department of Environment, Climate Change and Water lists certain actions which need to be taken to recovery a particular threatened species.  These 
actions are summarised below for the species identified above as potentially impacted by the proposal.   
 

Species Listed recovery actions Impacted by proposal? Suggested resolution 

Gang-gang Cockatoo  
(Callocephalon fimbriatum) 

A targeted strategy for managing this 
species has been developed by OEH 
under the Saving Our Species 
program. The following actions listed 
can be used by stakeholders, where 
applicable to guide management at a 
site: 

 Protect known and potential remnant 
gang-gang cockatoo habitat, particularly 
tall wet forest and dry sclerophyll forest 
vegetation communities with large trees 
supporting hollows that are 10cm in 
diameter or larger and manage these 
areas to allow ongoing regeneration of 
local native trees, shrubs and ground 
layer plants. Where possible, negotiate 
management agreements with 
landholders that are funded in perpetuity 
that allows ongoing recruitment of native 
local trees, shrubs and grasses. 

 Restore gang-gang cockatoo habitat in 
strategic locations close to known 
habitat and movement corridors, using 
appropriate local tree, shrub and ground 
cover species. Care must be taken to 
ensure that the removal of exotic berry-
bearing shrubs and trees such as 
cotoneatser, hawthorn and pyracantha, 
that provide foraging habitat, is 
compensated for by planting of 

The proposed development is 
consistent with the current control 

actions. 

Nil 
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appropriate native foraging plant species 
such as acacias and eucalypts. 

 Report illegal shooting or trapping of 
gang-gang cockatoos to Environment 
Line (131 555). 

 Liaise with land managers and 
landholders managing fire to raise 
awareness about the importance of live 
and standing dead hollow-bearing trees, 
and to minimise losses of these trees 
when carrying out prescribed burns. 

Speckled Warbler  
(Chthonicola sagittata) 

A targeted strategy for managing this 
species has been developed by OEH 
under the Saving Our Species 
program. The following actions listed 
can be used by stakeholders, where 
applicable to guide management at a 
site: 
 
 Encourage the retention of woody 

ground debris. Raise public awareness 
of the impact of firewood collection, 
cleaning up, and fuel reduction burns on 
this critical resource. Promote the 
retention of large old trees that have the 
potential to contribute woody ground 
debris via the shedding of limbs. 

 Ensure populations remain connected by 
avoiding gaps greater than 100m 
between habitat patches and along 
linear remnants. Eliminate gaps through 
revegetation (either corridors or stepping 
stone plantings), focusing on important 
movement pathways. 

 Target removal of weeds significantly 
compromising habitat values (e.g. 
invasive perennial grasses) and restore 
native vegetation. Care should be taken 
to avoid widespread removal of 
beneficial exotic woody vegetation 
without replacement and avoid non-
target impacts of herbicides. 

 Measure the abundance and impact of 
noisy miners on species populations and 

The proposed development is 
consistent with the current control 
actions. 

Nil 
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habitat, and implement appropriate 
management actions with demonstrated 
effectiveness to reduce the impacts of 
noisy miners if/where required. The 
preferred method for managing 
aggressive honeyeater impacts is 
through habitat modification (e.g. reduce 
the amount of edge and establish a 
structurally complex understorey). 

 Undertake revegetation, using a diverse 
mix of locally appropriate native species, 
focussing on expanding and connecting 
areas of existing habitat. Where 
appropriate, establish new habitat 
patches in areas where native 
vegetation cover is lacking. Target the 
productive lower parts of the landscape, 
especially areas adjacent to streams, 
which may provide important drought 
refuges. To maximise these benefits, 
riparian plantings should be at least 50m 
wide. 

 Raise public awareness about the 
potential for domestic cats and dogs to 
prey on or disturb Speckled Warblers, 
especially during the nesting period. 
Exclude dogs from important areas of 
urban habitat via regulation and/or 
fencing, and confine cats and dogs to 
residential premises. 

 Conduct targeted research into 
identifying different practical methods for 
restoring the structure and function of 
the ground layer in degraded habitat, 
including soil biota and its functionality. 

Hooded Robin 
(Melanodryas cucullata cucullata) 

A targeted strategy for managing this 
species has been developed by OEH 
under the Saving Our Species 
program. The following actions listed 
can be used by stakeholders, where 
applicable to guide management at a 
site: 
 
 Measure the abundance and impact of 

noisy miners on species populations and 
habitat, and implement appropriate 
management actions with demonstrated 

The proposed development is 
consistent with the current control 
actions. 

Nil 
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effectiveness to reduce the impacts of 
noisy miners if/where required. The 
preferred method for managing 
aggressive honeyeater impacts is 
through habitat modification (e.g. reduce 
the amount of edge and establish a 
structurally complex understorey). 

 Undertake revegetation, using a diverse 
mix of locally appropriate native species, 
focussing on expanding and connecting 
areas of existing habitat. Where 
appropriate, establish new habitat 
patches in areas where native 
vegetation cover is lacking. Target the 
productive lower parts of the landscape, 
especially areas adjacent to streams 
(which may provide important drought 
refuges). To maximise these benefits, 
riparian plantings should be at least 50m 
wide. 

 Conduct targeted research into 
identifying different practical methods for 
restoring the structure and function of 
the ground layer in degraded habitat, 
including soil biota and its functionality. 

 Encourage the retention of woody 
ground debris. Raise public awareness 
of the impact of firewood collection, 
cleaning up, and fuel reduction burns on 
this critical resource. Promote the 
retention of large old trees that have the 
potential to contribute woody ground 
debris via the shedding of limbs. 

 Ensure populations remain connected by 
avoiding gaps greater than 100m 
between habitat patches and along 
linear remnants. Eliminate gaps through 
revegetation (either corridors or stepping 
stone plantings), focusing on important 
movement pathways. 

 Targeting of weeds that are significantly 
compromising habitat values (e.g. 
invasive perennial grasses) and restore 
native vegetation. Care should be taken 
to avoid widespread removal of 
beneficial exotic woody vegetation 
without replacement and avoid non-
target impacts of herbicides. 
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Diamond Firetail 
(Stagonopleura guttata) 

A targeted strategy for managing this 
species has been developed by OEH 
under the Saving Our Species 
program. The following actions listed 
can be used by stakeholders, where 
applicable to guide management at a 
site: 

 Protect and maintain areas of high 
quality habitat, which includes open 
forest, woodland, mallee and grasslands 
with a diverse ground layer dominated 
by a mixture of grass species which 
seed at different times of year (providing 
a year round food supply) and provides 
scattered shrubs for shelter. Areas with 
access to water, especially riparian 
areas, are particularly important. Where 
possible negotiate conservation 
agreements with landholders, 
agreements should preferably be funded 
and in perpetuity. 

 Undertake revegetation, using a diverse 
mix of locally appropriate native species, 
which will produce high quality habitat. 
Revegetation should focus on expanding 
areas of existing habitat, connecting 
isolated habitat patches (either through 
corridor or stepping stone plantings) or 
establishing additional habitat patches in 
landscapes with already existing, 
although insufficient, patches of suitable 
habitat. Areas with access to water, 
especially riparian areas, are particularly 
important, although care should be taken 
to ensure that riparian revegetation 
programs are sufficiently wide (minimum 
50m wide), and that the composition of 
the ground and understorey is managed.  

 Undertake control of invasive exotic 
plant species that compete with native 
grasses, so as to increase the 
prevalence and diversity of food plants, 

The proposed development is 
consistent with the current control 

actions. 

Nil 
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in suitable habitat.  

 Exclude grazing from suitable habitat, or 
reduce grazing intensity and regularity 
so that a diverse grass sward and 
scattered shrub layer is maintained, and 
seeding grasses are present throughout 
the year. 

 Remove introduced fruit or berry 
producing plants (for example 
blackberry, hawthorn, cotoneaster, 
privet) that provide a food supply for nest 
predators such as pied currawongs. 

 Retain mistletoe and scattered patches 
of dense shrubs for nesting habitat, 
particularly in areas close to water. 

 
Having considered the species potentially impacted by the proposal, the nature of these impacts and what might be done to minimise or eliminate them; the 
seven part test can now be applied to these species as required by Section 5A. 
 
The application of the seven part test to these species is shown below: 
 

Seven Part Test Potentially impacted species 

Gang-gang Cockatoo Speckled Warbler Hooded Robin 
(a) (a) in the case of a threatened species, whether the action 
proposed is likely to have an adverse effect on the life cycle of the 
species such that a viable local population of the species is likely 
to be placed at risk of extinction 

The proposed development involves no actions that 
are considered likely to result in any adverse 

impacts upon the life cycle of any local population 
of the species 

The proposed development involves no actions that 
are considered likely to result in any adverse 

impacts upon the life cycle of any local population 
of the species 

The proposed development involves no actions that 
are considered likely to result in any adverse 

impacts upon the life cycle of any local population 
of the species 

(b) in the case of an endangered population, whether the action 
proposed is likely to have an adverse effect on the life cycle of the 
species that constitutes the endangered population such that a 
viable local population of the species is likely to be placed at risk 
of extinction, 

Not Applicable Not Applicable Not Applicable 
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Seven Part Test Potentially impacted species 

Gang-gang Cockatoo Speckled Warbler Hooded Robin 
 In (c)(i) the case of an endangered ecological community or 
critically endangered ecological community, whether the action 
proposed:  
(i)   is likely to have an adverse effect on the extent of the 
ecological community such that its local occurrence is likely to be 
placed at risk of extinction, or 

Not Applicable Not Applicable Not Applicable 

 in (c)(ii)  the case of an endangered ecological community or 
critically endangered ecological community, whether the action 
proposed:  
(i)    is likely to substantially and adversely modify the composition 
of the ecological community such that its local occurrence is likely 
to be placed at risk of extinction  

Not Applicable Not Applicable Not Applicable 

 (d)(i) in relation to the habitat of a threatened species, population 
or ecological community: 
the extent to which habitat is likely to be removed or modified as a 
result of the action proposed, and 

The proposed development does not involve the 
disturbance of any vegetation that is considered to 

form core species habitat 

The proposed development does not involve the 
disturbance of any vegetation that is considered to 

form core species habitat 

The proposed development does not involve the 
disturbance of any vegetation that is considered to 

form core species habitat 

 (d)(ii) in relation to the habitat of a threatened species, population 
or ecological community: 
whether an area of habitat is likely to become fragmented or 
isolated from other areas of habitat as a result of the proposed 
action, and 

No known areas of habitat will become fragmented 
or isolated as a result of the proposed development 

as the development will take place within a 
previously disturbed area. 

No known areas of habitat will become fragmented 
or isolated as a result of the proposed development 

as the development will take place within a 
previously disturbed area. 

No known areas of habitat will become fragmented 
or isolated as a result of the proposed development 

as the development will take place within a 
previously disturbed area. 

(d)(iii) in relation to the habitat of a threatened species, population 
or ecological community: 
the importance of the habitat to be removed, modified, fragmented 
or isolated to the long-term survival of the species, population or 
ecological community in the locality, 

The proposed development involves no actions that 
are considered likely to result in the fragmentation 

of any of the species habitat within the locality. 

The proposed development involves no actions that 
are considered likely to result in the fragmentation 

of any of the species habitat within the locality. 

The proposed development involves no actions that 
are considered likely to result in the fragmentation 

of any of the species habitat within the locality. 

(e) whether the action proposed is likely to have an adverse effect 
on critical habitat (either directly or indirectly), 

There is no critical habitat declared in Cooma 
Monaro 

There is no critical habitat declared in Cooma 
Monaro 

There is no critical habitat declared in Cooma 
Monaro 

(f) whether the action proposed is consistent with the objectives or 
actions of a recovery plan or threat abatement plan, 

The proposed development involves no actions that 
are considered to restrict or impact upon any of the 

specie’s listed recovery actions. 

The proposed development involves no actions that 
are considered to restrict or impact upon any of the 

specie’s listed recovery actions. 

The proposed development involves no actions that 
are considered to restrict or impact upon any of the 

specie’s listed recovery actions. 

(g) whether the action proposed constitutes or is part of a key 
threatening process or is likely to result in the operation of, or 
increase the impact of, a key threatening process. 

While the proposed development will be occurring 
within the areas identified as potentially containing 
Gang-gang Cockatoo the proposed development 

does not involve the removal of any significant 
timbered vegetation. As such the proposed 

development will not constitute or be part of a key 
threatening or is likely to result in the operation of, 

or increase the impact of, a key threatening 
process. 

While the proposed development will be occurring 
within the areas identified as potentially containing 
Speckled Warbler the proposed development does 
not involve the removal of any significant timbered 

vegetation or good cover of native perennial 
grasses. As such the proposed development will 
not constitute or be part of a key threatening or is 
likely to result in the operation of, or increase the 

impact of, a key threatening process. 
 
 
 
 
 
 

While the proposed development will be occurring 
within the areas identified as potentially containing 
Hooded Robin the proposed development does not 

involve the removal of any significant timbered 
vegetation or good cover of native perennial 

grasses. As such the proposed development will 
not constitute or be part of a key threatening or is 
likely to result in the operation of, or increase the 

impact of, a key threatening process. 
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Seven Part Test Potentially impacted species 

Diamond Firetail 
(a) (a) in the case of a threatened species, whether the action 
proposed is likely to have an adverse effect on the life cycle of the 
species such that a viable local population of the species is likely 
to be placed at risk of extinction 

The proposed development involves no actions that are considered likely to result in any adverse impacts upon the life cycle of any local population of the species 

(b) in the case of an endangered population, whether the action 
proposed is likely to have an adverse effect on the life cycle of the 
species that constitutes the endangered population such that a 
viable local population of the species is likely to be placed at risk 
of extinction, 

Not Applicable 

 In (c)(i) the case of an endangered ecological community or 
critically endangered ecological community, whether the action 
proposed:  
(i)   is likely to have an adverse effect on the extent of the 
ecological community such that its local occurrence is likely to be 
placed at risk of extinction, or 

Not Applicable 

 in (c)(ii)  the case of an endangered ecological community or 
critically endangered ecological community, whether the action 
proposed:  
(i)    is likely to substantially and adversely modify the composition 
of the ecological community such that its local occurrence is likely 
to be placed at risk of extinction  

Not Applicable 

 (d)(i) in relation to the habitat of a threatened species, population 
or ecological community: 
the extent to which habitat is likely to be removed or modified as a 
result of the action proposed, and 

The proposed development does not involve the disturbance of any vegetation that is considered to form core species habitat 

 (d)(ii) in relation to the habitat of a threatened species, population 
or ecological community: 
whether an area of habitat is likely to become fragmented or 
isolated from other areas of habitat as a result of the proposed 
action, and 

No known areas of habitat will become fragmented or isolated as a result of the proposed development as the development will take place within a pasture and 
pine plantation area that is considered to be already impacted. 

(d)(iii) in relation to the habitat of a threatened species, population 
or ecological community: 
the importance of the habitat to be removed, modified, fragmented 
or isolated to the long-term survival of the species, population or 
ecological community in the locality, 

The proposed development involves no actions that are considered likely to result in the fragmentation of any of the species habitat within the locality. 

(e) whether the action proposed is likely to have an adverse effect 
on critical habitat (either directly or indirectly), 

There is no critical habitat declared in Cooma Monaro 
 

(f) whether the action proposed is consistent with the objectives or 
actions of a recovery plan or threat abatement plan, 

The proposed development involves no actions that are considered to restrict or impact upon any of the specie’s listed recovery actions. 

(g) whether the action proposed constitutes or is part of a key 
threatening process or is likely to result in the operation of, or 
increase the impact of, a key threatening process. 

While the proposed development will be occurring within the areas identified as potentially containing Diamond Firetail the proposed development does not 
involve the removal of any significant timbered vegetation. As such the proposed development will not constitute or be part of a key threatening or is likely to result 

in the operation of, or increase the impact of, a key threatening process. 
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Based on the above assessment it is considered unlikely that any threatened species will be significantly impacted upon as a result of the proposed 
development due to the lack of key habitat elements as a result of the site being a previously cleared and agriculturally impacted area. 
 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 
 
There are no EPBC Act concerns associated with this site. 
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Compulsory Consultations and referrals to other bodies (S.79B, 
79BA, 91) 

Concurrence requirements 
  
Section 79B requires the Council to obtain the concurrence of certain agencies prior to 
determining a development application if the Act or an environmental planning instrument 
requires it to do so.  
 
There is an application for variation to the development standard under clause 4.6 of the 
Cooma-Monaro Local Environment Plan 2013 CMLEP, which provides for exceptions to 
development standards. As per Planning Circular PS 08-003 arrangements for the Director-
General’s concurrence can be assumed in respect of any environmental planning instrument 
that adopts clause 4.6 of the Standard Instrument CMLEP.   
 
Bushfire consultation 
 
Section 79BA requires an assessment to be made of the proposal against the requirements 
of the Rural Fire Service document ‘Planning for Bushfire Protection 2006’.  The Act allows 
this assessment to be made by the Council or the RFS.  Assessments under Section 79BA 
against the PBP 2006 need to be made for most development on bushfire prone land which 
does not require an approval under the Rural Fires Act 1997 as integrated development.   
 
Bushfire prone land on the subject site is present along the far north eastern boundary. 
However the proposed development will be sited more than 300m from the bushfire prone 
land. As such the proposed development is not required to be assessed, under Section 79B, 
against the requirements of the Rural Fire Service document ‘Planning for Bushfire 
Protection 2006’. 
 
Integrated development 
 
Some types of development require approvals under multiple Acts before they can 
commence.  Section 91 of the Act lists certain approvals under other Acts which may be 
obtained as part of the development application process.  The table below sets out the 
approvals under the other Acts which the proposed development requires and which may be 
obtained through the integrated development process.   
 

Act Approval 
required? 

Reason Responsible Authority Comment on response 

Fisheries 
Management Act 1994 

No No works in or near 
creek 

NSW Trade & Investment - 
Primary Industries - 

Fisheries and Aquaculture 

- 

Heritage Act 1977 No No state heritage 
items on site 

NSW Department of 
Premier and Cabinet - 

Office of Environment and 
Heritage 

- 

Mine Subsidence 
Compensation Act 

1961 

No Area not subject to 
mine subsidence 

NSW Trade & Investment 
– Mineral Resources and 

Energy 

- 

Mining Act 1992 No No mining involved in 
proposal 

NSW Trade & Investment 
– Mineral Resources and 

Energy 

- 
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Act Approval 
required? 

Reason Responsible Authority Comment on response 

National Parks and 
Wildlife Act 1974 

No No aboriginal objects 
affected by proposal 

NSW Department of 
Premier and Cabinet - 

Office of Environment and 
Heritage 

- 

Petroleum (Onshore) 
Act 1991 

No Proposal does not 
involve petroleum 

NSW Trade & Investment 
– Mineral Resources and 

Energy 

- 

Protection of 
Environment 

Operations Act 1997 

No No environmental 
licences/approvals 

required 

NSW Department of 
Premier and Cabinet - 

Office of Environment and 
Heritage 

- 

Roads Act 1993 No No works in road 
reserve 

NSW Trade & Investment - 
Primary Industries – 
Crown Land Division 

- 

Rural Fires Act 1997 No Proposal not a 
subdivision or special 
fire protection purpose 

Department of Attorney 
General and Justice – 

NSW Rural Fire Service 

- 

Water Management 
Act 2000 

No No works within 40m 
of creek.  No aquifer 

interference. 

NSW Trade & Investment 
– Primary Industries - 

Office of Water 

- 

Provision of any Environmental Planning Instruments 
(S79C(1)(a)(i)) 

The following State Environmental Planning Policies apply in Cooma-Monaro. Their 
applicability to the proposed development is summarised in the table below: 
 
State Environmental Planning 
Policy 

Summary notes Applies to 
proposed 

development? 

SEPP (Sydney Drinking Water 
Catchment) 2011 

Published:  21.1.11  Commences: 1.3.11 
Abstract:  Replaces the Regional Environmental Plan which applied to the 
Sydney Drinking Water Catchment.  (see file EP/CAT/8 for further info) 

No 

SEPP (Affordable Rental Housing) 
2009 

Published:  31.07.09 
Abstract:  Establishes a consistent planning regime for the provision of 
affordable rental housing. The policy provides incentives for new affordable 
rental housing, facilitates the retention of existing affordable rentals, and 
expands the role of not-for-profit providers. It also aims to support local centres 
by providing housing for workers close to places of work, and facilitate 
development of housing for the homeless and other disadvantaged people. 

No 
 

SEPP (Exempt and Complying 
Development Codes) 2008 

Gazetted: 12.12.08; commences 27.02.09 
Abstract:  Streamlines assessment processes for development that complies 
with specified development standards. The policy provides exempt and 
complying development codes that have state-wide application, identifying, in 
the General Exempt Development Code, types of development that are of 
minimal environmental impact that may be carried out without the need for 
development consent; and, in the General Housing Code, types of complying 
development that may be carried out in accordance with a complying 
development certificate as defined in the Environmental Planning and 
Assessment Act 1979. 

No 

SEPP (Rural Lands) 2008 Published:  09.05.08 
Abstract:  The aim of this policy is to facilitate the orderly and economic use 
and development of rural lands for rural and related purposes. The policy 
applies to local government areas that are not listed in clause 4 

Yes 

SEPP (Infrastructure) 2007 Gazetted: 21.12.07; commences 1.1.08 
Abstract:  Provides a consistent planning regime for infrastructure and the 
provision of services across NSW, along with providing for consultation with 
relevant public authorities during the assessment process. The SEPP supports 
greater flexibility in the location of infrastructure and service facilities along with 
improved regulatory certainty and efficiency. More details about the SEPP, 
including a guide, are available here. 

No 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type=act%20AND%20Year=1979%20AND%20no=203&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type=act%20AND%20Year=1979%20AND%20no=203&nohits=y


10.6 DA 10.2016.576.1 - DWELLING HOUSE 
ATTACHMENT 1 DA 10.2016.576.1 - ASSESSMENT REPORT  Page 47 

 

State Environmental Planning 
Policy 

Summary notes Applies to 
proposed 

development? 

SEPP (Mining, Petroleum 
Production and Extractive 
Industries) 2007 

Gazetted:  16.02.07 
Abstract:  This Policy aims to provide for the proper management and 
development of mineral, petroleum and extractive material resources for the 
social and economic welfare of the State. The Policy establish appropriate 
planning controls to encourage ecologically sustainable development. 

No 

SEPP (Major Development) 2005 Gazetted:  01.08.05 
Abstract:  Defines certain developments that are major projects to be assessed 
under Part 3A of the Environmental Planning and Assessment Act 1979 and 
determined by the Minister for Planning. It also provides planning provisions for 
State significant sites. In addition, the SEPP identifies the council consent 
authority functions that may be carried out by joint regional planning panels 
(JRPPs) and classes of regional development to be determined by JRPPs. 
Note: This SEPP was formerly known as State Environmental Planning Policy 
(Major Projects) 2005. 

No 

SEPP (Building Sustainability Index: 
BASIX) 2004 

Gazetted:  25.06.04 
Abstract:  This SEPP operates in conjunction with Environmental Planning and 
Assessment Amendment (Building Sustainability Index: BASIX) Regulation 
2004 to ensure the effective introduction of BASIX in NSW. The SEPP ensures 
consistency in the implementation of BASIX throughout the State by overriding 
competing provisions in other environmental planning instruments and 
development control plans, and specifying that SEPP 1 does not apply in 
relation to any development standard arising under BASIX. The draft SEPP was 
exhibited together with draft Regulation amendment in 2004. 

No 

SEPP (Housing for Seniors or 
People with a Disability) 2004 

Gazetted:  31.03.04 
Abstract:  Encourage the development of high quality accommodation for our 
ageing population and for people who have disabilities - housing that is in 
keeping with the local neighbourhood. Note the name of this policy was 
changed from SEPP (Seniors Living) 2004 to SEPP (Housing for Seniors or 
People with a Disability) 2004 effective 12.10.07 

No 

SEPP No. 65 - Design Quality of 
Residential Flat Development 

Gazetted:  26.07.02 
Abstract:  Raises the design quality of residential flat development across the 
state through the application of a series of design principles. Provides for the 
establishment of Design Review Panels to provide independent expert advice to 
councils on the merit of residential flat development. The accompanying 
regulation requires the involvement of a qualified designer throughout the 
design, approval and construction stages 

No 

SEPP No. 64 - Advertising and 
Signage 

Gazetted:  16.03.01 
Abstract:  Aims to ensure that outdoor advertising is compatible with the 
desired amenity and visual character of an area, provides effective 
communication in suitable locations and is of high quality design and finish. The 
SEPP was amended in August%2B2007%2Bto permit and regulate outdoor 
advertising in transport corridors (e.g. freeways, tollways and rail corridors). The 
amended SEPP also aims to ensure that public benefits may be derived from 
advertising along and adjacent to transport corridors. Transport Corridor 
Outdoor Advertising and Signage Guidelines (DOP July 2007) provides 
information on design criteria, road safety and public benefit requirements for 
SEPP 64 development applications 

No 

SEPP No. 62 - Sustainable 
Aquaculture 

Gazetted:  25.08.00 
Abstract:  Encourages the sustainable expansion of the industry in NSW. The 
policy implements the regional strategies already developed by creating a 
simple approach to identity and categorise aquaculture development on the 
basis of its potential environmental impact. The SEPP also identifies 
aquaculture development as a designated development only where there are 
potential environmental risks 

No 

SEPP No. 55 - Remediation of Land Gazetted:  28.08.98 
Abstract:  Introduces state-wide planning controls for the remediation of 
contaminated land. The policy states that land must not be developed if it is 
unsuitable for a proposed use because it is contaminated. If the land is 
unsuitable, remediation must take place before the land is developed. The 
policy makes remediation permissible across the State, defines when consent is 
required, requires all remediation to comply with standards, ensures land is 
investigated if contamination is suspected, and requires councils to be notified 
of all remediation proposals. To assist councils and developers, the 
Department, in conjunction with the Environment Protection Authority, has 
prepared Managing Land Contamination: Planning Guidelines 

No 

http://www.planning.nsw.gov.au/planningsystem/pdf/dop07033_outdooradvertising_transportcorridors_guidelines.pdf
http://www.planning.nsw.gov.au/planningsystem/pdf/dop07033_outdooradvertising_transportcorridors_guidelines.pdf
http://www.planning.nsw.gov.au/assessingdev/pdf/gu_contam.pdf
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State Environmental Planning 
Policy 

Summary notes Applies to 
proposed 

development? 

SEPP No. 44 - Koala Habitat 
Protection 

Gazetted:  06.01.95 
Abstract:  Encourages the conservation and management of natural vegetation 
areas that provide habitat for koalas to ensure permanent free-living populations 
will be maintained over their present range. The policy applies to 107 local 
government areas. Local councils cannot approve development in an area 
affected by the policy without an investigation of core koala habitat. The policy 
provides the state-wide approach needed to enable appropriate development to 
continue, while ensuring there is ongoing protection of koalas and their habitat 

No 

SEPP No. 36 - Manufactured Home 
Estates 

Gazetted:  16.07.93 
Abstract:  Helps establish well-designed and properly serviced manufactured 
home estates (MHEs) in suitable locations. Affordability and security of tenure 
for residents are important aspects. The policy applies to Gosford, Wyong and 
all local government areas outside the Sydney Region. To enable the immediate 
development of estates, the policy allows MHEs to be located on certain land 
where caravan parks are permitted. There are however, criteria that a proposal 
must satisfy before the local council can approved development. The policy also 
permits, with consent, the subdivision of estates either by community title or by 
leases of up to 20 years. A section 117 direction issued in conjunction with the 
policy guides councils in preparing local environmental plans for MHEs, 
enabling them to be excluded from the policy 

No 

SEPP No. 33 - Hazardous and 
Offensive Development 

Gazetted:  13.03.92 
Abstract:  Provides new definitions for 'hazardous industry', 'hazardous storage 
establishment', 'offensive industry' and 'offensive storage establishment'. The 
definitions apply to all planning instruments, existing and future. The new 
definitions enable decisions to approve or refuse a development to be based on 
the merit of proposal. The consent authority must careful consider the specifics 
the case, the location and the way in which the proposed activity is to be carried 
out. The policy also requires specified matters to be considered for proposals 
that are 'potentially hazardous' or 'potentially offensive' as defined in the policy. 
For example, any application to carry out a potentially hazardous or potentially 
offensive development is to be advertised for public comment, and applications 
to carry out potentially hazardous development must be supported by a 
preliminary hazard analysis (PHA). The policy does not change the role of 
councils as consent authorities, land zoning, or the designated development 
provisions of the Environmental Planning and Assessment Act 1979. 

No 

SEPP No. 32 - Urban Consolidation 
(Redevelopment of Urban Land) 

Gazetted:  15.11.91 
Abstract:  States the Government's intention to ensure that urban consolidation 
objectives are met in all urban areas throughout the State. The policy focuses 
on the redevelopment of urban land that is no longer required for the purpose it 
is currently zoned or used, and encourages local councils to pursue their own 
urban consolidation strategies to help implement the aims and objectives of the 
policy. Councils will continue to be responsible for the majority of rezonings. The 
policy sets out guidelines for the Minister to follow when considering whether to 
initiate a regional environmental plan (REP) to make particular sites available 
for consolidated urban redevelopment. Where a site is rezoned by an REP, the 
Minister will be the consent authority. 

No 

SEPP No. 30 - Intensive Agriculture Gazetted:  08.12.89 
Abstract:  Requires development consent for cattle feedlots having a capacity 
of 50 or more cattle or piggeries having a capacity of 200 or more pigs. The 
policy sets out information and public notification requirements to ensure there 
are effective planning control over this export-driven rural industry. The policy 
does not alter if, and where, such development is permitted, or the functions of 
the consent authority. 

No 

SEPP No. 21 - Caravan Parks Gazetted:  24.04.92 
Abstract:  Ensures that where caravan parks or camping grounds are permitted 
under an environmental planning instrument, movable dwellings, as defined in 
the Local Government Act 1993, are also permitted. The specific kinds of 
movable dwellings allowed under the Local Government Act in caravan parks 
and camping grounds are subject to the provisions of the Caravan Parks 
Regulation. The policy ensures that development consent is required for new 
caravan parks and camping grounds and for additional long-term sites in 
existing caravan parks. It also enables, with the council's consent, long-term 
sites in caravan parks to be subdivided by leases of up to 20 years 

No 

SEPP No. 15 - Rural Land-Sharing 
Communities 

Gazetted:  09.04.98 
Abstract:  Makes multiple occupancy permissible, with council consent, in rural 
and non-urban zones, subject to a list of criteria in clause 9(1) of the policy. 
Multiple occupancy is defined as the collective management and sharing of 
unsubdivided land, facilities and resources. The policy encourages a 
community-based environmentally-sensitive approach to rural settlement, and 
enables the pooling of resources to develop opportunities for communal rural 
living. SEPP 15 Guide provides guidance to intending applicants. 

No 
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As can be seen from the above table, SEPP (Rural Lands) 2008 applies to the proposal.  
The requirements of this SEPP for the proposed development are outlined below. 
 
State Environmental Planning Policy (Rural Lands) 2008 
 
The aims of the State Environmental Planning Policy (Rural Lands) 2008 are outlined below 
and must be taken into consideration when assessing this development application as the 
site is classified as rural zoned land. 

Aims of Policy 

The aims of this Policy are as follows: 

(a)  to facilitate the orderly and economic use and development of rural lands for rural and 

related purposes, 

(b)  to identify the Rural Planning Principles and the Rural Subdivision Principles so as to assist 

in the proper management, development and protection of rural lands for the purpose of 

promoting the social, economic and environmental welfare of the State, 

(c)  to implement measures designed to reduce land use conflicts, 

(d)  to identify State significant agricultural land for the purpose of ensuring the ongoing viability 

of agriculture on that land, having regard to social, economic and environmental 

considerations, 

(e)  to amend provisions of other environmental planning instruments relating to concessional 

lots in rural subdivisions. 

 
While all of the subclauses above have been taken into consideration, subclauses (a) and 
(c) are most relevant to this development. The site does not contain State significant 
agricultural land and has been utilised for small scale pine plantation. Additionally the 
topography and size of the site does not lend itself to large-scale rural activities. For this 
reason the Rural Planning Principles do not apply to this development. The proposed 
development is consistent with the aims of the SEPP (Rural Lands) 2008 as the occurrence 
of several similar rural-residential developments within the surrounding area helps to reduce 
potential land use conflicts whilst facilitating the development of rural land. 
 
Section 10 of the SEPP (Rural Lands) 2008 identifies matters that need to be considered by 
the consent authority when determining subdivisions on land in a rural or environmental 
protection zone. 
 

10   Matters to be considered in determining development applications for rural 
subdivisions or rural dwellings 

(1)  This clause applies to land in a rural zone, a rural residential zone or an environment 

protection zone. 

(2)  A consent authority must take into account the matters specified in subclause (3) when 

considering whether to grant consent to development on land to which this clause applies for 

any of the following purposes: 

(a)  subdivision of land proposed to be used for the purposes of a dwelling, 

(b)  erection of a dwelling. 

(3)  The following matters are to be taken into account: 

(a)  the existing uses and approved uses of land in the vicinity of the development, 

(b)  whether or not the development is likely to have a significant impact on land uses that, in the 

opinion of the consent authority, are likely to be preferred and the predominant land uses in 

the vicinity of the development, 

(c)  whether or not the development is likely to be incompatible with a use referred to in 

paragraph (a) or (b), 
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(d)  if the land is not situated within a rural residential zone, whether or not the development is 

likely to be incompatible with a use on land within an adjoining rural residential zone, 

(e)  any measures proposed by the applicant to avoid or minimise any incompatibility referred to 

in paragraph (c) or (d). 

 
Clause 3 outlines matters that need to be taken into account when determining an 
application for a dwelling in a rural area. Subclause 3(a) refers to the surrounding land uses; 
the subject site is zoned RU1 Primary Production surrounded by similar sized rural 
allotments, with other rural-residential allotments within the immediate vicinity to the south; 
as such, the development will be compatible with the surrounding land uses. Subclause (d) 
and (e) do not apply to the proposed development. In this regard the proposed development 
complies with the relevant section of the SEPP (Rural Lands) 2008. 
 
Cooma Monaro Local Environmental Plan 2013 
 
Under the provisions of the Cooma Monaro Local Environmental Plan (CMLEP) 2013 the 
site is zoned RU1 Primary Production.  The proposed development involves the erection of a 
91m2 dwelling house approximately 313m west of Peak View Road and 433m from the 
northern boundary. In accordance with Clause 2.3 of the CMLEP 2013, before determining a 
development application the consent authority is to have regard to the objectives for 
development in a Zone. 

Zone RU1   Primary Production 

1   Objectives of zone 

•  To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 

•  To encourage diversity in primary industry enterprises and systems appropriate for the area. 

•  To minimise the fragmentation and alienation of resource lands. 

•  To minimise conflict between land uses within this zone and land uses within adjoining zones. 

•  To encourage land uses that are unlikely to generate significant additional traffic relative to the 

capacity and safety of a road, or create or increase a condition of ribbon development on any 

road. 

•  To encourage land uses that are unlikely to create unreasonable or uneconomic demands for 

the provision or extension of public amenities or services. 

•  To protect the water quality of receiving watercourses and groundwater systems. 

•  To protect the visual landscape values of the rural area. 

 
The proposed development is considered to be consistent with the objectives of the RU1 
zone as it is unlikely to; result in conflicts with the surrounding land uses; create 
unreasonable demands on public amenities; affect the visual landscape values of the rural 
area; or generate significant additional traffic on the local roads. 
 
While the erection of a dwelling on an allotment zoned RU1 Primary Production is 
permissible with consent Clause 4.2B of the CMLEP provides certain provisions for the 
erection of dwelling houses in certain rural, residential and environment protection zones. As 
the site is zoned RU1 Primary Production the provisions of Cl4.2B must be considered. This 
clause reads as follows:  

4.2B   Erection of dual occupancies and dwelling houses on land in certain 
rural, residential and environment protection zones 

(1)  The objectives of this clause are as follows: 

(a)  to minimise unplanned rural residential development, 
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(b)  to enable the replacement of lawfully erected dual occupancies and dwelling houses in rural, 

residential and environment protection zones. 

(2)  This clause applies to land in the following zones: 

(a)  Zone RU1 Primary Production, 

(b)  Zone R5 Large Lot Residential, 

(c)  Zone E3 Environmental Management, 

(d)  Zone E4 Environmental Living. 

(3)  Development consent must not be granted for the erection of a dual occupancy or dwelling 

house on land to which this clause applies unless the land: 

(a)  is a lot that has an area that is not less than the minimum lot size shown on the Lot Size Map 

in relation to that land, or 

(b)  is a lot created under clause 4.1, 4.1AA, 4.1B or 4.1C (3) (a) or (5) (b), or 

(c)  is a lot containing land in more than one zone with the largest portion of zoned land in the lot 

having an area that is not less than the minimum lot size shown on the Lot Size Map in 

relation to that land, or 

(d)  is a lot created by a subdivision under an environmental planning instrument before this Plan 

commenced and on which the erection of a dual occupancy or dwelling house was 

permissible immediately before that commencement, or 

(e)  is a lot resulting from a subdivision for which development consent (or equivalent) was 

granted before this Plan commenced and on which the erection of a dual occupancy or 

dwelling house would have been permissible if the plan of subdivision had been registered 

before that commencement, or 

(f)  is a 1995 holding, or 

(g)  is a 1997 holding, or 

(h)  would have been a lot or a holding referred to in paragraph (a), (b), (c), (d), (e), (f) or (g) 

had it not been affected by: 

(i)  a minor realignment of its boundaries that did not create an additional lot, or 

(ii)  a subdivision creating or widening a public road or public reserve or for another public 

purpose, or 

(iii)  a consolidation with an adjoining public road or public reserve or for another public 

purpose. 

Note. A dwelling cannot be erected on a lot created under clause 9 of State Environmental 

Planning Policy (Rural Lands) 2008 or clause 4.2. 

 
Lot: 1 DP: 34884, was registered 21st May 1991 and was originally considered a 1997 
holding. However as parts of the holding have changed ownership the subject lot has lost its 
dwelling entitlement. Sheet LSZ_018 outlines that the minimum lot size associated with the 
site is 80ha. At 79.378ha the lot does not meet the minimum lot size. As such the proposed 
dwelling is not permissible under the provisions of Clause 4.2B(3(a)) of the CMLEP 2013.  
 
Due to the lot being unable to meet the minimum lot size required, the applicant has 
submitted an application in writing to Council for a variation to the development standard 
under Clause 4.6 of the LEP 2013. The difference between the actual lot size and the 
minimum lot size that is required is 0.622ha. This represents a variation of 0.77% to the 
standard that would be required. The size of variation required is considered insignificant.  
 
Sheet BIO_018 of the CMLEP 2013 has identified that the site contains ‘Terrestrial 
Biodiversity’. The areas identified as containing ‘Terrestrial Biodiversity’ are associated with 
the south western corner of the lot where Frogs Hole Creek exists. As ‘Terrestrial 
Biodiversity’ has been identified on the site the provisions of Cl6.3 of the CMLEP 2013 must 
be taken into consideration. The provisions of Cl6.3 are outlined below. 
 

6.3   Terrestrial biodiversity 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+614+2013+pt.4-cl.4.2b+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+614+2013+pt.4-cl.4.2b+0+N?tocnav=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2008%20AND%20No%3D128&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2008%20AND%20No%3D128&nohits=y
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(1)  The objective of this clause is to maintain terrestrial biodiversity by: 

(a)  protecting native fauna and flora, and 

(b)  protecting the ecological processes necessary for their continued existence, and 

(c)  encouraging the conservation and recovery of native fauna and flora and their habitats. 

(2)  This clause applies to land identified as “Biodiversity” on the Terrestrial Biodiversity Map. 

(3)  Before determining a development application for development on land to which this clause 

applies, the consent authority must consider: 

(a)  whether the development is likely to have: 

(i)  any adverse impact on the condition, ecological value and significance of the fauna and flora 

on the land, and 

(ii)  any adverse impact on the importance of the vegetation on the land to the habitat and 

survival of native fauna, and 

(iii)  any potential to fragment, disturb or diminish the biodiversity structure, function and 

composition of the land, and 

(iv)  any adverse impact on the habitat elements providing connectivity on the land, and 

(b)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 

(4)  Development consent must not be granted to development on land to which this clause applies 

unless the consent authority is satisfied that: 

(a)  the development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or 

(b)  if that impact cannot be reasonably avoided by adopting feasible alternatives—the 

development is designed, sited and will be managed to minimise that impact, or 

(c)  if that impact cannot be minimised—the development will be managed to mitigate that impact. 

 
It is noted that the proposed development will be occurring approximately 300m+ from areas 
of the site that have been identified as containing ‘Terrestrial Biodiversity’. Additionally these 
areas have been modified and disturbed as a result of previous agricultural practices and 
current pine plantations. As such it is considered unlikely that the proposed development will 
result in any adverse impact to the condition, ecological value and significance of the fauna 
and flora on the land. Additionally the proposed development does include the removal of 
any significant vegetation. 
 
Sheet CL1_018 has identified almost the entire site as being “Groundwater Vulnerable”. As 
the site has been identified as being “Groundwater Vulnerable” the provisions of Cl6.4 must 
be taken into consideration when assessing this application. These provisions are listed 
below. 
 

 6.4   Groundwater vulnerability 
 
(1)  The objectives of this clause are as follows: 

(a)  to maintain the hydrological functions of key groundwater systems, 

(b)  to protect vulnerable groundwater resources from depletion and contamination as a result 

of development. 

(2)  This clause applies to land identified as “Groundwater vulnerable” on the Groundwater 

Vulnerability Map. 

(3)  Before determining a development application for development on land to which this clause 

applies, the consent authority must consider the following: 

(a) the likelihood of groundwater contamination from the development (including from any on-

site storage or disposal of solid or liquid waste and chemicals), 

(b) any adverse impacts the development may have on groundwater dependent ecosystems, 

(c) the cumulative impact the development may have on groundwater (including impacts on 

nearby groundwater extraction for a potable water supply or stock water supply), 

(d) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+614+2013+pt.6-cl.6.3+0+N?tocnav=y
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(4) Development consent must not be granted to development on land to which this clause 

applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or 

(b) if that impact cannot be reasonably avoided—the development is designed, sited and will be 

managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed to mitigate that 

impact. 

 
The location of the proposed dwelling falls within land identified as “Groundwater 
Vulnerable”. The proposed dwelling will be serviced by an On-Site Sewage Management 
system (OSSM) and rainwater tanks for water supplies. A site and soil report undertaken by 
Allan Mills identifies the site as being suitable for such purposes. For these reasons it is 
highly unlikely that the proposed development will impact upon groundwater supplies or any 
groundwater ecosystems within the locality. 
 
Sheet CL1_018 shows that the site is partly affected by Riparian Land along the south-
western corner. As such Cl6.6 must be taken into consideration when assessing this 
application. These provisions are listed below. 
 

 6.6   Riparian land and watercourses 
 
(1)  The objective of this clause is to protect and maintain the following: 

(a) water quality within watercourses, 

(b) the stability of the bed and banks of watercourses, 

(c) aquatic and riparian habitats, 

(d) ecological processes within watercourses and riparian areas. 

(2)  This clause applies to all of the following: 

(a) land identified as “Riparian Land” on the Riparian Land Map, 

(b)  all land that is within 40 metres of the top of the bank of a watercourse. 

(3)  Before determining a development application for development on land to which this clause 

applies, the consent authority must consider: 

(a)  whether or not the development is likely to have any adverse impact on the following: 

(i)  the water quality and flows within the watercourse, 

(ii)  aquatic and riparian species, habitats and ecosystems of the watercourse, 

(iii)  the stability of the bed and banks of the watercourse, 

(iv)  the free passage of fish and other aquatic organisms within or along the watercourse, 

(v)  any future rehabilitation of the watercourse and riparian areas, and 

(b)  whether or not the development is likely to increase water extraction from the watercourse, 

and 

(c)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 

(4)  Development consent must not be granted to development on land to which this clause 

applies unless the consent authority is satisfied that: 

(a)  the development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or 

(b)  if that impact cannot be reasonably avoided—the development is designed, sited and will 

be managed to minimise that impact, or 

(c)  if that impact cannot be minimised—the development will be managed to mitigate that 

impact. 

 
Sheet CL1_018 shows that the site is partly affected by Riparian Land along the south-
western corner. As such a Minor Water Buffer of 40m from the top of the watercourse bank 
applies to that section of the site. However as the development is proposed to be site more 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+614+2013+pt.6-cl.6.6+0+N?autoquery=(Title%3D((%22Cooma-Monaro%22%20AND%20%22Local%22%20AND%20%22Environmental%22%20AND%20%22Plan%22%20AND%202013)))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22epi%22%20and%20Repealed%3D%22N%22))%20AND%20(%22Historical%20Document%22%3D%220%22)&dq=Document%20Types%3D%22%3Cspan%20class%3D%22dq%22%3EActs%3C%2Fspan%3E,%20%3Cspan%20class%3D%22dq%22%3ERegs%3C%2Fspan%3E,%20%3Cspan%20class%3D%22dq%22%3EEPIs%3C%2Fspan%3E%22,%20Scope%3D%22%3Cspan%20class%3D%22dq%22%3ETitles%3C%2Fspan%3E%22,%20All%20Words%3D%22%3Cspan%20class%3D%22dq%22%3ECooma-Monaro%20Local%20Environmental%20Plan%202013%3C%2Fspan%3E%22&fullquery=(((%22Cooma-Monaro%22%20AND%20%22Local%22%20AND%20%22Environmental%22%20AND%20%22Plan%22%20AND%202013)))&tocnav=y
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than 300m from the creek, it is highly unlikely that any impacts will be incurred to water 
quality, ecosystems or stability of the watercourse as a result of the development. 
 
Clause 6.10 of the LEP 2013 requires Council to be satisfied that essential services for the 
development are available. The provisions of Clause 6.10 are listed below. 
 

 6.10   Essential services 
 
Development consent must not be granted to development unless the consent authority is 

satisfied that any of the following services that are essential for the development are available 

or that adequate arrangements have been made to make them available when required: 

 

(a) the supply of water, 

Comment: Water will be supplied to the development via the installation of a rainwater 
tank. It is noted that while the submitted plans show the installation of a 20,000L tank it 
will be conditioned that a minimum 90,000L be provided. 

(b) the supply of electricity, 

Comment: The applicant has indicated that a photovoltaic system will provide electricity 
to the dwelling. The capacity of this system will be conditioned to ensure that a suitable 
supply of electricity is available. 

(c) the disposal and management of sewage, 

Comment: The proposed development involves the installation of an OSSM to service 
the proposed dwelling. A site and soil report undertaken by Allan Mills identifies the site 
as being suitable for such purposes. 

(d) stormwater drainage or on-site conservation, 

Comment: The applicant proposes to discharge stormwater from the proposed 
structures into a rainwater collection tank. Overflow from rainwater collection tank will be 
directed into stormwater absorption trenches. 

(e) suitable vehicular access. 

Comment: The site is accessed via direct frontage to Peak View Road. Council’s Roads 
Engineer has determined that the existing access is suitable subject to conditions 
applied. 
 

There are no other provisions of the CMLEP 2013 that are relevant to the site or the 
proposed development. As such the proposed development complies and is consistent with 
the relevant provisions of the CMLEP 2013. 

 

Provision of any proposed Environmental Planning Instruments 
(S.79C(1)(a)(ii)) 

The Department of Planning has directed in Circular PS 08-013 issued on 13 November 
2008 that for the purposes of this subsection Council is only required to consider proposed 
environmental planning instruments which have been publicly exhibited within the last three 
years. 
 
In accordance with the above direction, there are no other proposed environmental planning 
instruments applying to this site which are relevant to the proposed development.   
 

Provision of any Development Control Plan (S.79C(1)(a)(iii)) 

Cooma-Monaro Development Control Plan 2014 
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Chapter 2 of the Cooma-Monaro Development Control Plan (DCP) 2014 provided generic 
development controls that need to be considered when assessing this development 
application. The following table indicates compliance with the requirements of Chapter 2. 

Chapter 2 Generic Development Controls 

DCP provision 

 

Requirement Proposal Complies 

2.1 Streetscape No zincalume 

facades or roofing 

The proposed 

development will utilise 4 

painted steel shipping 

containers, Fibro cement 

joining walls and 

Colorbond roofing.  

Yes 

Carports or 

garages no wider 

than 6 metres (or 

50% of dwelling 

width) in 

residential zones 

N/A - 

2.2 Building height and 

bulk 

Lowest habitable 

floor no more than 

1.2m above 

existing ground 

The lowest habitable 

floor of the proposed 

dwelling will sit up to a 

maximum of 2.580m 

above the existing 

ground level. 

No- See comments 

below.  

No basements 

>1m above  

existing ground 

N/A - 

Min 3.3m floor to 

ceiling height on 

ground floor and 

2.7m on others in 

business zones 

N/A - 

Building two or 

more storeys in 

height – shadow 

diagrams required 

N/A - 

No height 

restrictions in RU1 

zone  

N/A - 

2.3 Building setbacks 

(Increase by 1m for 

building above 2 

storeys) 

See table below   

Zone  Setback  Distance 

(m)  

Proposal Complies 

RU1 Front 

Setback 

50 313m front setback. Yes 
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Side 

Setback 

50 Minimum 433m side setback. Yes 

Rear 

Setback 

50 Approximately 500m rear 

setback. 

Yes 

2.4 Crime and Safety Building facades 

adjoining a public 

area must not 

contain recesses, 

fin wall etc 

N/A - 

Visitor parking to 

be located close 

to/ within the front 

setback 

N/A - 

Private open 

space clearly 

defined 

The site contains ample 

private open space. 

Yes 

2.5 Vehicular access 

and roads 

Road access 

constructed to lot 

boundary in 

accordance with 

standards 

specified in 

Appendices 5 and 

6 and Council’s 

Specification for 

Engineering 

Works – Volume 1 

(Design) and 

Specification for 

Engineering 

Works – Volume 2 

(Construction) 

(SFEW).  

Access via Peak View 

Road. 

Yes 

2.6 Stormwater Drainage to public 

stormwater 

drainage system 

All stormwater generated 

by the proposed dwelling 

will be captured into the 

proposed rainwater tank 

with overflow directed to 

absorption trenches. 

Yes 

2.7 Energy efficiency Outdoor clothes 

drying area 

Nothing indicated on 

plans. There is sufficient 

area to provide clothes 

drying facilities. 

Yes To be 

conditioned 

2.8 Erosion and 

sediment control 

Erosion and 

sediment control 

The applicant has 
provided an Erosion and 

Yes To be 
conditioned. 
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plan required Sediment control plan. 
Additionally it will be 
conditioned that the 
applicant install erosion 
and sediment control 
measures during 
construction. It is noted 
that due to the nature of 
the development only 
minor disturbance is 
required. 

Construction on 

slopes >15% to 

be avoided 

Construction of 

development is to occur 

on slopes of 

approximately 7%. The 

site inspection revealed 

that the location of the 

proposal itself is 

relatively flat. 

Yes 

Use of hay-bales 

to be avoided in 

areas of high 

value native 

vegetation 

N/A - 

2.9 Landscaping Landscape plan 

required in R1, R2 

and B zones 

N/A - 

35% free of hard-

paved surfaces  

More than 35% of the 

site will be free of hard-

paved surfaces 

Yes 

IN1- min 2m wide 

landscape strip 

along front 

setback where 

front setback is 

less than 12m 

N/A - 

Plantings in front 

setback 

N/A - 

2.10 Off-street parking To be shown on 

plan (Refer table 

six for 

requirements)  

2 spaces per 

dwelling house 

The proposed 

development includes 

ample gravel parking 

area for 2+ cars. 

Yes 

2.11 Public 
Infrastructure 
 

Infrastructure 
within or adjacent 
to a site must be 
protected from 
harm by a 

Proposed development 
will not impact on any 
infrastructure 

Yes to be conditioned 
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development  

 New buildings 
within 225m of 
water main must 
be connected and 
meter installed  

N/A - 

 Section 68 
required for any 
new water supply 
or wastewater 
works  

A section 68 will be 
required for the proposed 
development 

Yes to be conditioned 

 Water supply 
pipes and 
connections are 
required to meet 
the specifications 
contained in 
Appendix 3 

N/A- Water to be 
supplied by onsite tanks. 

- 

 No new or 
extended 
buildings are to be 
located within 5 
metres of a 
Council water 
supply rising main 
pipeline.  

N/A - 

 New buildings 
with wastewater 
facilities to be 
connected 
reticulated 
drainage systems 
if within 75m of 
mains.  

N/A - 

 
The proposed development is not consistent with all the relevant provisions of Chapter 2 of 
DCP 2014 and will require a variation to Cl2.2 of DCP 2014. 
 
Chapter 3.3 of the DCP 2014 provides specific development controls for dwelling houses 
that need to be considered when assessing this development application. The following table 
indicates compliance with the requirements of chapter 3.3. 

Chapter 3.3 Dwelling Houses 

DCP provision 

 

Requirement Proposal Complies 

3.3.1.2 performance New development is 

to minimise direct 

overlooking into 

living rooms of 

adjacent dwellings. 

Factors to consider 

include building 

layout, location and 

The nearest dwelling 

to the proposed 

development is 

located over 950m 

away. 

Yes 
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design of windows 

and balconies, 

screening devices 

and landscaping  

Living rooms and 

balconies for 

entertaining 

purposes are not 

permitted above 

ground-floor level in 

a dwelling where 

they would be 

located behind the 

rear building line of a 

dwelling on an 

adjoining block.  

 

N/A - 

New dwellings are 

not to be located on 

the top of ridgelines, 

hills or other elevated 

locations where they 

will stand out against 

the skyline when 

viewed from public 

roads in the vicinity 

of the site.  

 

It is noted that while 

the proposed 

dwelling is situated 

on top of a hill it will 

be screened by 

another slope and 

will not be visually 

prominent when 

viewed from Peak 

View Road. 

Additionally it will be 

silhouetted against 

the hillside and not 

the open skyline. 

Yes 

Where dwellings are 

built on hillsides 

visual scarring by 

cutting into the 

hillside is to be 

minimised.  

 

The proposed 

dwelling will not 

require any cutting 

into the hillside as it 

will be sited on a 

relatively flat area. 

Yes 

3.3.1.3 prescriptive Parking space on-

site sufficient to 

accommodate two 

(2) cars is to be 

provided.  

 

The proposed 

development 

includes gravel 

parking area. 

Yes 

 When constructed in 

a location without a 

reticulated water 

The proposal 

includes the 

installation of a 

Yes to be 

conditioned 
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supply, a minimum 

45,000 litre rainwater 

tank is to be provided 

for a two bedroom or 

smaller dwelling and 

a minimum 90,000 

litre rainwater tank is 

to be provided for all 

other dwellings as 

the primary source of 

potable water. This is 

in addition to any 

water supply 

required for bushfire 

safety purposes.  

 

20,000litre rainwater 

tanks. It will be 

conditioned that a 

minimum of 90,000L 

rainwater tanks be 

provided. 

 In Residential, RU5 

and Business Zones 

a minimum of 50 

square metres of 

private open spaces 

is to be provided on-

site behind the front 

building setback. 

Private open space 

must have a 

minimum dimension 

of at least 3 metres 

and provide outdoor 

space for clothes 

drying facilities 

hidden from view 

from the street. 

Private open space 

does not include car 

parking areas, 

driveways, 

verandahs or 

balconies.  

N/A - 

 
The proposed development complies with the performance requirements of chapter 3.3 of 
DCP 2014. 
 
As such the proposed development does not comply with all of the relevant provisions of the 
Cooma-Monaro Development Control Plan 2014 and will require a variation to the 
development standards. 
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1.1 Variations to Development Standards 

The proposed development will require a variation to Cl2.2 of DCP 2014 as the building will 
not comply with the standard maximum height of lowest habitable floors of 1.2m (1.75m) for 
a new dwelling. 
 
Council recognises that there may be certain instances where a variation to a particular 
requirement may be reasonable and appropriate in order to achieve a good planning and/or 
practical outcome for a particular development. In such cases Council will consider each 
potential variation on its merits, having regard to the following: 
 
a)  whether exceptional circumstances apply in the particular case such that it is unlikely 
the same variation would be warranted elsewhere; 
comment: Circumstances include site topography which slopes slightly and would require 
further cutting and filling for the development to comply with the standard. 
 
b)  the impact that setting a precedent may have; 
comment: The variation would set a precedent, however due to the reasons being specific 
to the site and the minor nature of variation it is unlikely the variation would be warranted 
elsewhere unless the exceptional circumstances were the same 
   
c)  the need for Council to make consistent decisions; 
comment: Granting the variation allows the Council to continue making consistent decisions 
based on site specific factors and individual merits. 
 
d)  whether, considering the objectives of the particular DCP standard, permitting the 
proposed variation would result in a better planning and/or practical outcome for the 
development as opposed to complying with the standard; 
comment: Allowing the variation would result in the earthworks, both cut and fill, being of 
significantly smaller scale. Therefore allowing the variation will result in less overall 
environmental impact and thus a better planning outcome. 
 
e)  if there is some reason why meeting the DCP requirement would be unreasonable in 
the circumstances of the development application; and 
comment: In regards to the proposed development the closest neighbour is located several 
hundred metres away and the dwelling will not be overly visible from Peak View Road. As 
such meeting the DCP requirement is considered to be unreasonable in the circumstances 
of the development because there will be no additional impact to neighbour amenities or the 
character of the locality as a result of allowing the variation. 
 
f)  if the variation is so minor or insignificant as to be of little or no consequence. 
comment: The variation is considered to be minor in nature due to the relative 
inconsequential impact that will be incurred as a result of allowing the variation. 
 

Provision of any Planning Agreement (S.79C(1)(a)(iiia)) 

There are no planning agreements in place in relation to the proposed development. 
 

Provision of the Regulations (S.79C(1)(a)(iv)) 

This subsection refers to clauses 92-94A of the Regulations.  None of these clauses directly 
apply to the proposal. 
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Impacts of the Development – Environmental, Social & Economic 
(S.79C(1)(b)) 

 

Context and setting 

The proposed development is considered to have 
minimal impact on the context and setting of the 
surrounding area, due to the occurrence of similar 
development on other lots in the locality. 

Access, transport and traffic The site has suitable vehicle access via direct frontage 
to Peak View Road. The development will not result in 
any significant impact to the local traffic of the area. 

Public domain N/A 

Impacts on supply of utilities There will be minimal impacts on the supply of utilities 
as it will be conditioned that the proposed dwelling will 
be supplied with a minimum 90,000L of rainwater 
tanks. Additionally the development will utilise an on-
site effluent disposal system 

Heritage Nil 

Natural and other land 
resources 

As there are no recorded natural resources on or 
around the site the proposed development will have no 
effect on natural resources. 

Water supply and potential 
impacts on surface and ground 
water  

There will be minimal impacts on water as the 
development will be serviced by a suitable OSSM and 
also conditioned that the proposed dwelling be 
supplied with a minimum 90,000L rainwater tanks. This 
will reduce any potential impacts on surface and 
ground water. 

Soils It is unlikely that the proposed development will result 
in any significant impacts to soil due to the stilt 
construction and suitable siting of effluent disposal 
system. 

Air quality, pollution and 
microclimate impacts (e.g. 
odour) 

The proposed development is unlikely to have any 
significant impact on the air quality of the site and any 
surrounding properties due to the nature of the 
development. 

Flora and fauna It is considered highly unlikely for any listed threatened 
species to be present within the construction site. Due 
to the disturbed nature of the proposed development 
site and lack of any significant habitat, the proposed 
development is considered unlikely to impact upon any 
threatened flora or fauna species that may be found 
within the locality. 

Waste facilities and controls The proposed development involves the installation of 
an OSSM to service the proposed dwelling. A site and 
soil report undertaken by Allan Mills identifies the site 
as being suitable for such purposes. 
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Energy efficiency and 
greenhouse gas emissions 

The proposed development requires a BASIX 
certificate which has been provided and the 
development fulfils the commitments required for the 
development. The proposed development is unlikely to 
generate any significant greenhouse gas emissions. 

Noise and vibration While some noise is likely to be generated throughout 
the proposed construction process, due to the 
relatively small scale and temporary nature of the 
proposed works it is considered unlikely that this 
process would result in any significant or lasting 
impacts. 

Technological hazards and 
other risks to people, property 
and the environment 

None Known 

Safety, security and crime 
prevention 

The proposed dwelling house will increase overall 
passive surveillance within the locality and is 
considered unlikely to result in any negative safety or 
security implications. 

Social impact in locality The proposed development is considered unlikely to 
result in any significant social impacts within the 
locality. 

Economic impact in locality The proposed development is considered unlikely to 
result in any significant economic impacts within the 
locality. 

Site and internal design issues The proposed dwelling will be located approximately 
750m from the nearest adjoining neighbour and will be 
shielded from adjoining neighbours by the topography. 

Impacts during construction Any impacts during construction are going to be limited 
due to the location of the development and the 
distance to adjoining dwellings. 

Cumulative impacts Nil 

Impact on pedestrian 
movements and safety 

Nil 

Mineral resources and/or 
deposits in the vicinity 

There are mineral resources indicated to be located 
over 750m away to the south. However the proposed 
development is unlikely to have any impact on mineral 
resources due to the distance from the site and lack of 
existing extractive industries at this time. 

Impacts on aboriginal heritage A basic AHIMS search identified no known items of 
Aboriginal cultural heritage significance on or within the 
vicinity of the site. Council holds no records that would 
suggest the presence of any such items upon the site. 
Due to the disturbed nature of the site it is considered 
unlikely that any such items would be disturbed as a 
result of the proposed development. 
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Environmental impacts as a 
consequence of the 
development (whether direct or 
indirect) 

The proposed development involves no actions 
considered likely to result in any significant 
environmental impacts. 

Health Impacts of High Voltage 
Power Lines 

N/A 

 

Suitability of the Site (S.79C(1)(c)) 

Natural Hazards Nil 

Potential contamination None Known 

Availability of utility services At present no services are available on the site. It is 
noted that electrical infrastructure is present on Peak 
View Road. Water is to be supplied by rainwater tanks 
and effluent is to be managed by an OSSM system. 

Potential land use conflicts with 
surrounding development 

At this time the proposed development is considered to 
not conflict with surrounding land uses. If nearby 
mineral deposits were to be extracted via a future 
development it is considered that the proposed 
development will be sited a suitable distance away so 
as not to cause future conflict. 

Effluent disposal The proposed development involves the installation of 
an OSSM to service the proposed dwelling. A site and 
soil report undertaken by Allan Mills identifies the site 
as being suitable for such purposes. 

Topography Low gradient, undulating terrain. Location of proposed 
development is relatively flat. 

Suitability of the access 
arrangements 

The site has suitable vehicle access via direct frontage 
to Peak View Road. The development will not result in 
any significant impact to the local traffic of the area. 

Public Submissions (S.79C(1)(d)) 

The proposed development was placed on public exhibition and adjoining landowners were 
notified in accordance with the provisions of Chapter 8 of the Cooma-Monaro Development 
Control Plan 2014.  The public exhibition period was 14 days and the period for receiving 
submissions closed on 06/05/2016.   
 
Following the close of the submission period no submissions were received.   
 

Public Interest (S.79C(1)(e)) 

Impact on public infrastructure The proposed development is considered likely to 
generate some additional demand for the supply of 
public infrastructure; however, this is considered 
unlikely to result in any significant impacts. 

Disabled Access N/A 
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Federal or State government 
policies 

Nil 

Planning studies, strategies or 
guidelines 

Nil 

Management Plans Nil 

Restrictions on the title and/or 
easements upon the land 

None Known 

Credible research findings 
applicable to the proposal 

Nil 

 

Other Matters 

Developer Contributions N/A 

Property Vegetation Plan (PVP) 

 

Nil 

Crown Land 

 

None Known 

Approvals under other Acts  The proposed development requires approval under 
Section 68 of the Local Government Act 1993 for the 
installation of an OSSM and approval under Section 
138 of the Roads Act 1993 for works in the road 
reserve.  

Explanation of certain 
conditions to be imposed 

Nil 

Enforcement of conditions In the event of a non-compliance with any condition of 
consent Council staff may be required to instigate 
enforcements action. 

Internal Referrals The proposed development was referred to the 
following internal Council officers.  Their comments 
have also been summarised below: 

 

Officer Issues raised Addressed by Conditions 
recommended? 

Health and Building 
Surveyor 

Nil - Standard conditions 
applied 

Roads and 
Stormwater Engineer 

Nil - Standard conditions 
applied 

Water and 
Wastewater 
Engineer 

Not consulted - - 

Property Manager Not consulted - - 
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Timothy Pepperell 
Urban and Rural Planner 
 
Date: 11/07/2016 
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Enquiries 
 
Our Ref 
Your Ref 

Timothy Pepperell 
Planning - Cooma Office 
10.2016.576.1 
 

 
 
Drew Heath Architect 
77 Riverview Road 
AVALON  NSW  2107 
 
 
 

Notice of Determination of a Development Application 
Issued under the Environmental Planning and Assessment Act 1979 (the 'Act') 

 
Application Number 10.2016.576.1 
Property Description 2887 Peak View Road PEAK VIEW 2630 

Lot: 1 DP: 34884 
Development Description Dwelling 
 
 

Determination 

Pursuant to Section 80(1)(a) of the Act  

 

Notice is hereby given of the determination by Snowy Monaro Regional Council of Development 
Application 10.2016.576.1 relating to the land described above. 
 
The Development Application has been APPROVED subject to the Conditions specified in this 
Notice. 
 
Authority: Council (Council Meeting 27th July 2016) 

Determination Date:   

Consent to Operate from:   

Consent will Lapse on:   
 
 

Integrated Approval Bodies 

Pursuant to Section 93 of the Act 

 
The development application proposal was not Integrated Development. INT_01 
 
 
 

Conditions 

General  

1) The development being carried out in accordance with the approved documents/plans listed in the 
Schedule below and development application except where amended by the conditions of this 
Consent as set out in the following conditions or by any subsequently approved Section 96 
modification. 
 

Document/Plan Schedule 

Ref Description Prepared/Drawn By Received 

- Statement of Environmental Effects Applicant 21/04/2016 

S03 Site Plan drew heath architect 21/04/2016 

- Survey drew heath architect 21/04/2016 

S02 Location/Entry Diagram drew heath architect 21/04/2016 
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S09 Sections C and D drew heath architect 21/04/2016 

S08 Sections A and B drew heath architect 21/04/2016 

S06 North and South Elevations drew heath architect 21/04/2016 

S07 East and West Elevations drew heath architect 21/04/2016 

S05 Roof Plan drew heath architect 21/04/2016 

S04  Floor Plan drew heath architect 21/04/2016 

- BASIX Certificate Damian O’Toole Town Planning 21/06/2016 

Reason: Requirement that the development is completed in accordance with Council’s consent. P_1_01 
 

2) All erosion and sedimentation control devices shall be maintained until the site has been adequately 
revegetated and no soil remains exposed. Revegetation or stabilisation of disturbed areas shall be 
commenced as soon as possible on all sites.  This includes turfing, seeding, bitumen straw 
mulching, and landscape planting. 

Reason: To establish site stability as soon as possible following earthworks. P_5_01 

Conditions to be met prior to commencement of work  

3) NO WORK IS TO COMMENCE until a Construction Certificate is issued by Council or a private 
Principal Certifying Authority. 

Reason: Requirement of the Environmental Planning and Assessment Act and Regulations. B_1_02 
 

4) Before commencing any work a sign MUST be erected on the land, visible from the road and 
indicating: 
a) The owner’s name and contact number (including after-hours contact number). 
b) Allotment number 
c) Construction Certificate number. 
d) Principal Contractor’s name and contact number. 
e) Principal Certifying Authority’s name, address and contact number. 
 Note: Where Council is the Principal Certifying Authority list details as: 

Snowy Monaro Regional Council 
81 Commissioner Street, Cooma 
Phone 1300 345 345 

  

The sign must also state ‘Unauthorised entry to the work site is prohibited’. 
The sign must be maintained while building works are carried out and must be removed once works 
are completed. 

Reason:  Prescribed condtion in accordance with clause 98A(2) of the Environmental Planning and 
Assessment Regulations. B_2_01 

 

5) A permit from Council's Division of Engineering Services shall be obtained before any blasting is 
carried out. 

Reason: To ensure any blasting is carried out in accordance with relevant safety requirements and 
Council's Policy. B_2_07 

 

6) Where earthworks are undertaken to accommodate a new building, precautionary measures must be 
undertaken to ensure soil mixed in with run-off is contained on the site.  It is an offence to allow soil 
and other runoff to escape from the building site.  On-the-spot fines may be issued for offences. 

Reason:  To minimise erosion of land and siltation of waterways, and a requirement of the Protection 
of the Environment Operations Act. B_2_08 

 

7) Prior to commencement of work and throughout the construction process silt fences are to be 
installed on the down slope side of the construction area above the existing stormwater channel. 
Such fences are to be installed in accordance with the provisions of Appendix 8 of the Cooma-
Monaro Development Control Plan 2014. 

Reason: To ensure that all sediment material is appropriately contained on site. P_5_02 
 

8) The applicant shall, prior to issue of a Construction Certificate, obtain a Section 138 (Roads Act 
1993) consent from Council for the following works:  
a)  Vehicular crossing upgrade  
b)  Roadworks  
The applicant shall make application to Council for approval under Section 138 of the Roads Act 
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1993 using the Application for Works within a Road Reserve form. All works shall be in accordance 
with Cooma-Monaro Shire Council Development Control Plan 2014, Specification for Engineering 
Works and Conditions of this Consent.  
 

All works shall be carried out in accordance with the Section 138 Approval.  

Reason: In accordance with Roads Act 1993. R_1_02 

Conditions to be met prior to release of Construction Certificate  

9) The applicant shall pay the current fee for issue of a rural address number/s. The fee shall be paid 
prior to issue of the Construction Certificate. 

Reason:  To allow identification of rural properties. R_6_05 
 

10) Where Council is the Principal Certifying Authority, the following is to be submitted for consideration 
before a Construction Certificate can be issued: 

a) Structural Engineers details signed, dated and certified for the following: 

 i) Detail of the post connection detail into the foundation/footing 

       ii) Wind and Snow loading certification in accordance with AS 1170 
b) To comply with the provisions of the Home Building Act 1989, the following is to be submitted to 

Council:  

 i) A copy of the Owner Builder Permit as issued by NSW Fair Trading; or 

 ii) A copy of the Home Building Compensation Fund Insurance Certificate for building works 
exceeding the value of $20,000 where a licensed builder is contracted to undertake the 
work; or 

c) List of Basix Commitments as shown for Construction Certificate in BASIX Certificate no. 
685597S_02 

d)    Details of the Solid Fuel Heater proposed to be installed. 
e)    Details of the Sea Containers that are proposed to be installed 
f)     Details of method for waterproofing of the wet areas in accordance with AS3740 &  NCC 

including sectional drawing 
g)    Amended floor showing Smoke Detector location complying with NCC part 3.7.2 

Reason: Requirement of the Environmental Planning and Assessment Act and Regulations. B_1_03 
  
 

11) Residential building works requires that the builder or person who does any residential building work 
complies with the applicable requirements of Part 6 of the Home Building Act whereby a person must 
not contract to do any residential building work unless a contract of insurance that complies with this 
Act is in force in relation to the approved work.   
 

The builder or person shall obtain and have in force Home Building Insurance and supply to Council 
a copy of the certificate in respect of insurance complying with the Home Building Act 1989 prior to 
the commencement of any residential building work together with the Notice of Commencement 
required by the Act. 
 

If arrangements for doing the residential building work change while the work is in progress, further 
work must not be carried out unless Council has been provided with written notice of the updated 
information.   

Reason:  Prescribed conditions in accordance with clause 98(1)(b) and 98B(2)&(3) of the 
Environmental Planning and Assessment Regulation and requirement of the Home Building Act 
1989. B_1_07 

 

12) All steel framework to comply with Australian Standard 1250 and engineer's details and/or 
manufacturer's specifications, incorporating Ground Snow Load of 2.4 kPa and a Wind Load of N3. 

Reason:  Requirement of the Building Code of Australia. B_4_06 
 

13) The solid fuel heater is to be installed in accordance with the National Construction Code Part 3.7.3, 
Australian Standard 2918 & Manufacturers specifications for the proposed heater. The heater shall 
not be operated until an installation inspection has been carried out and Council clearance received 
to operate the heater 

Reason: To ensure compliance with the NCC and AS 2918. B_0_02 
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14) The solid fuel heater shall have a compliance plate affixed to the rear of the heater stating that the 
heater meets the current Australian Standard AS/NZS4013:1999.  

Reason: To ensure compliance with AS/NZS 4013 
 

 

15) The existing rural access driveway to the Peak View Road shall be upgraded to comply with 
Council’s ‘Specification for the Construction of Vehicular Crossings’ and Drawing B 238 – Standard 
Vehicular Rural Crossing. 

Reason: In accordance with Cooma-Monaro Shire Council Development Control Plan 2014.R_0_01 

Conditions to be met during Construction 

16) All Building Work is to comply with the Building Code of Australia. 

Reason: Prescribed condition in accordance with clause 98(1)(a) of the Environmental Planning and 
Assessment Act and Regulation. B_1_01 

 

17) The following are Critical Stage Inspections as prescribed by the Environmental Planning and 
Assessment Act and Regulations, whereby the Principal Certifying Authority must inspect. 
a) after excavation for, and prior to the placement of any footings; 
b) prior to pouring any in-situ reinforced concrete building element; 
c) prior to covering of the framework of any floor, wall, roof or other building element; 
d) prior to covering water proofing in any wet areas; 
e) prior to covering any stormwater drainage connections; 
f) after the building work has been completed and prior to any Occupation Certificate being issued 

in relation to the building; 
g) Council also requires that an inspection be made prior to covering any sanitary plumbing or 

drainage work. 

Note carefully that unless all of the Mandatory Critical Stage Inspections are carried out, an 
Occupation Certificate cannot be issued for the building. 

Reason: Requirement of the Environmental Planning and Assessment Act and Regulations. 

NOTE:  IF ANY ADDITIONAL COUNCIL INSPECTIONS ARE REQUIRED AN ADDITIONAL FEE WILL BE 
CHARGED IN ACCORDANCE WITH COUNCIL’S FEES SCHEDULE. B_1_04 

 

18) The builder must at all times maintain on the site a legible copy of the plans and specifications 
bearing the stamp and Construction Certificate issued by the Principal Certifying Authority. 

Reason:  Requirement of the Environmental Planning and Assessment Act and Regulations. B_1_08 
 

19) Working hours involving machinery or noisy activies being confined within the hours of 7.00am to 
8.00pm, Monday to Saturday and 8.00am to 8.00pm on Sundays or Public Holidays. Please contact 
Council for further advice regarding noise control. 

Reason:  Requirement of the Protection of the Environment Operations Act and Regulations and to 
protect the amenity of residents in homes in the vicinity.  B_1_09 

 

20) During building operations the builder shall provide approved temporary closet accommodation - 1 
toilet for each 20 persons or part thereof engaged upon the building at any time. In town and village 
areas, such toilet must be either a temporary water closet (connected to wastewater or septic tank) 
or an approved type of chemical closet, properly maintained. 

Reason:  To ensure adequate sanitary facilities are available. B_2_03 
 

21) Provision is required to be made for the storage and disposal of all waste building materials.   

Reason:  To ensure the site is kept in a satisfactory condition. B_2_05 
 

22) The builder shall keep the building site tidy and shall ensure no waste material escapes at any time 
during construction or otherwise causes any nuisance. 

Reason:  To ensure the site is kept in a satisfactory condition. B_2_06 
 

23) Sediment control structures should be inspected daily and maintained. If the control structure is more 
than 50% full, the sediment is to be removed and disposed of appropriately (so that it will not move 
into watercourses).  

Reason: To prevent the movement of sediment from the site. P_5_03 
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Conditions to be met prior to release of Occupation Certificate 

24) A rural address number sign for this lot shall be installed by the applicant, with numerals at least 75 
mm in height. The sign shall comply with Australian/New Zealand Standard AS/NZS 4724.2 – 
Geographic information – Rural addressing (details including standard numbering plates are 
available from Council).  
The rural address number(s) applicable are:  
 

Lot and DP Rural Address Details 

Number Street/Road Locality 

Lot 1 DP34884 2887 Peak View Road Peak View 

Reason:  To allow identification of rural properties. R_6_03 
 

25) The building MUST NOT be occupied until an Interim or Final Occupation Certificate has been 
issued by the Principal Certifying Authority (PCA). If Council is the PCA, an Application for 
Occupancy must be made and payment of any applicable fees prior to inspection and issue of an 
Occupation Certificate.  

Reason: Requirement of Environmental Planning and Assessment Act and Regulations. B_4_01 
 

26) Prior to the release of any Occupation Certificate an Outdoor Clothes Drying Area including a 
minimum 20 linear metres of line space is to be installed on the site.  

Reason: To ensure compliance with the requirements of the Cooma-Monaro Development Control 
Plan 2014. P_4_01 

 

27) Prior to the release of any Occupation Certificate a rainwater tank/s of a minimum volume of 90,000l 
is to be installed on the site.  

Reason: To ensure compliance with the requirements of the Cooma-Monaro Development Control 
Plan 2014. P_4_02 

Ongoing Conditions 

28) Noise to be kept to an adjustable level so as not to cause discomfort to neighbours. 

Reason: To ensure amenity to neighbours. B_1_10 
 

29) All private road access to the dwelling on the site/development, including right/s-of-way, driveways 
and access points, shall be maintained in a safe, trafficable condition for all weather use by two-
wheel drive vehicles.  

Reason: In accordance with Cooma-Monaro Shire Council Development Control Plan 2014. R_2_06 

 
 

Advice to Applicant 

 
1) Council wishes to advise that it is the responsibility of the owner and/or applicant to determine if site 

security and/or safety fencing is required to be provided in accordance with clause 235 of the 
Occupational Health and Safety Regulation 2001 and Work Cover Authority requirements. Failure to 
comply with these requirements may result in penalties being imposed upon the owner and/or 
applicant. 

 

2) Underground assets may exist in the area that is subject to your application. In the interests of health 
and safety and in order to protect damage to third party assets please contact Dial Before You Dig at 
www.1100.com.au or telephone 1100 before excavating or erecting structures. This is the law in 
NSW. If alterations are required to the configuration, size, form or design of the development upon 
contacting the Dial Before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of care that must 
be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to 
anticipate and request the nominal location of plant or assets on the relevant property via contacting 
the Dial Before you Dig service in advance of any construction or planning activities.  
 
Note: Under the Telecommunications Act 1997 (Commonwealth), Telstra (and it’s authorised 
contractors) are the only companies that are permitted to conduct works on Telstra’s network and 
assets. Any person interfering with a facility or installation owned by Telstra is committing an offence 
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under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore, damage to 
Telstra’s infrastructure may result in interruption to the provision of essential services and significant 
costs. If you are aware of any works or proposed works which may affect or impact on Telstra’s 
assets in any way, you are required to contact Telstra’s Network Integrity Team on 1800 810 443. 

 

3) It is the responsibility of the applicant to check, understand and seek assistance where needed so as 
to ensure full compliance with the conditions of this Development Consent. Please contact Planning 
on (02) 6455 1911 if there is any difficulty in understanding or complying with any of the above 
conditions. 

 
 

Notes 

 
1) An applicant may request a review of this determination under Section 82A of the 

Environmental Planning and Assessment Act 1979. A request for a review must be lodged 
within 6 months of the date of this notification. A review under Section 82A cannot be made 
for Integrated, Designated or Crown Development. 

 
2) Section 97 of the Act confers on an applicant or an objector who is dissatisfied with the 

determination of Snowy Monaro Regional Council, a right of appeal to the Land and 
Environment Court exercisable within 6 months after receipt of this notice. 

 
 
On behalf of the above Council: 
 
 
 
Mark Adams 
Planning Manager 
for 
Peter Smith 
Director of Environmental Services 
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1 Purpose 

Council has developed a Gifts and Benefits Policy which applies to Councillors and staff in relation to 
the receipt of gifts and or benefits they may receive whilst in the course of performing their duties.  

Council maintains an electronic gifts register which requires Councillors and staff to declare any gift or 
benefit they may receive. This includes whether or not the gift or benefit was accepted or declined. 

The purpose of this policy is therefore to provide guidelines for both Councillors and staff in relation 
to this important issue. 

2 Relevant Legislation / Standards / Code of Practice 

 Local Government Act 1993 

 Model Code of Conduct for Local Government 

 Independent Commission Against Corruption (ICAC) – Managing Gifts and Benefits in the 
Public Sector – Toolkit 

3 Policy Details 

3.1 Introduction 

In the course of their public duties, both Councillors and staff may encounter situations in which they 
are offered gifts or benefits for a variety of reasons. In dealing with any offers of gifts or benefits, you 
must ensure that not only do they not influence you in the performance of your duties, but also that 
there can't be any public perception of undue influence due to these offers.  

 

Title of Policy Policy 83 – Gifts and Benefits  

Responsible 
Department 

All staff, councillors Document 
Register ID 

250.2016.83.1 
 

Policy Owner Governance Group Review Date Date  

Date of Council 
Meeting 

Date Approved  Resolution 
Number 

Number  

Legislation, 
Australian 
Standards, Code of 
Practice 

Local Government Act 1993 

Office of Local Government - Model Code of Conduct for Local Councils in NSW 

Independent Commission Against Corruption (ICAC) – Managing Gifts and 
Benefits in the Public Sector - Toolkit 

Aim Provide guidelines for staff and councillors on the receipt of gifts and/or 
benefits in the course of performing their duties. 
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3.2 Definitions  

3.2.1  ICAC Definitions 

The Independent Commission Against Corruption in its publication "Gifts, Benefits or Just Plain 
Bribes? – Guidelines for Public Sector Agencies and Officials", defines gifts and benefits as 
follows: 

Gifts: In a private context, gifts are usually unsolicited and meant to convey a feeling on behalf 
of the giver, such as gratitude. There is ordinarily no expectation of repayment. Gifts given in a 
private context are not the focus of this publication. “Gifts are also offered to individuals in the 
course of business relationships. Such gifts are usually given for commercial purposes, for 
example, to create a feeling of obligation in the receiver. Some examples of these sorts of gifts 
are:  

 Money 

 Alcohol 

 Clothes 

 Products 

 Tickets 

Benefits: The term "benefit" is used in this publication to refer to something which is believed to 
be of value to the receiver, such as a service. Examples include:   

 Discount on Purchases 

 Priority in allocation of goods or services, ie tickets, etc 

 Any form of preferential treatment 

3.2.2 Local Government Act Definitions 

In addition, the definition of a "gift" under Part 1, Schedule 3 – Disclosure of Interests of the 
Local Government Act 1993" is as follows: 

Gifts  

(1) A person making a return under section 449 (3) must disclose:   

 A description of each gift received since the last return under Part 2 of Chapter 14 was 
made  

 The name and address of the donor of each of the gift/s. 

(2) A gift need not be included in a return if:   

 It did not exceed $500, unless it was among gifts totalling more than $500 made by the 
same person during a period of 12 months or lesser   

 It was a political contribution disclosed, or required to be disclosed under Part 6 of the 
Election Funding Act 1981   

 The donor was a relative of the donation recipient. 

(3) For the purposes of this clause, the amount of a gift other than money is an amount equal 
to the value of the property given.  
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3.3 Council’s Position on Gifts and Benefits  

Council’s position regarding the receipt of gifts and benefits by Councillors and staff is that a 
councillor or member of staff must not, by virtue of his or her official position, accept or acquire a 
personal profit or advantage of a pecuniary value.  

You must avoid situations giving rise to the appearance that a person or body, through the provision 
of gifts, benefits or hospitality of any kind, is attempting to secure favourable treatment from you or 
council.  

You must take all reasonable steps to ensure that your immediate family members do not receive 
gifts or benefits that give rise to the appearance of being an attempt to secure favourable treatment. 
Immediate family members ordinarily include parents, spouse, children and siblings.  

3.3.1 You must not:   

 seek or accept a bribe or other improper inducement 

 seek gifts or benefits of any kind 

 accept any gift or benefit that may create a sense of obligation on your part or which may be 
perceived to be intended or likely to influence you in carrying out your public duty 

 accept any gift or benefit of more than token value  

 accept an offer of money, regardless of the amount. A ‘Cash-like gift” includes, but is not 
limited to gift vouchers, credit cards, debit cards with credit on them, prepayments such as 
phone or internal credit, memberships or entitlements to discounts 

3.3.2 You may 

Accept a token (low value) gift or benefit. Token gifts can be viewed as being: 

 of no significant monetary value (less than $25.00) 

 presented to a number of persons in a delegation 

 inconsequential or trivial and not offered on a regular basis 

 not likely to be seen as compromising 

Should a low value gift or benefit (such as chocolates) be offered on a regular basis, then 
consideration should be given as to why the gift is being offered. For example;  

 is it for the purposes of placing the recipient in a position of having a sense of obligation to 
the gift giver 

 as an inducement to continue to place orders or work with the gift giver 

 for future favourable treatment for the gift giver 

Council advises a cautionary approach when it comes to gifts and benefits and advises staff and 
Councillors to declare all offers (whether accepted or declined) for entering into the gift and 
benefits register.  

Examples of what may be regarded as a token gift or benefit includes but is not limited to:   

 Gifts of single bottles of alcohol to individual council members 

 Official functions, public occasions or in recognition of work done (such as providing a 
lecture/training, session/address) 

 Lucky door/ticket prizes won at conferences 

 Food stuffs – cake, biscuits, lollies 
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Gifts and benefits that have more than a token value includes but is not limited to:  

 Tickets to major sporting events – such as state, or international cricket matches or matches 
in other national sporting codes including NRL, AFL, FFA,NBL 

 Corporate hospitality at a corporate facility at major sporting events 

 Complimentary tickets to a performance or function relevant to your role in the organisation 

 Items left to you in a residents’ will in gratitude for service provided in your role as an 
employee of council  

Where you receive a gift or benefit of more than token value that cannot reasonably be refused 
or returned, this must be disclosed promptly by staff to your Manager and the General Manager 
and by Councillors to the Mayor. The gift or benefit must be surrendered.  

The recipient, General Manager or Mayor must ensure that any gifts or benefits of more than 
token value that are received are recorded in the Gifts and Benefits register. The gift or benefit 
must be surrendered to Council via the Public Officer, unless the nature of the gift or benefit 
makes this impractical. 

3.3.3 Exemptions 

The following are exempt under this policy.  

 Corporate discounts extended to all staff, having been negotiated through Council, for 
products or services   

 Free or subsidised meals, beverages or refreshments provided in conjunction with Council 
work related events such as training, education sessions, workshops, conferences   

 Council functions or events or social functions organised by groups, such as council 
committees and community organisations  

3.4 Gifts and Benefits Register  

An Electronic Gifts and Benefits Register has been established to enable Councillors and staff to 
record, where appropriate, gifts and benefits which have been received by them and/or to the 
Council. Registration of gifts or benefits not accepted should also be included into the register.  

The register contains the following:   

 Name and title of person receiving the gift or benefit, either for personal or Council use 

 Name and title of person giving the gift 

 Description of gift 

 Acceptance or refusal of the gift or benefit 

 What was done with the gift or benefit 

 Value of gift (if known) 

 Reason for presentation of gift 

Councillors and members of staff must surrender all gifts and benefits of value over $25 (non-token–
high value) for recording in the Gifts and Benefits Register. The inclusion of an entry in this Register 
does not relieve Councillors or staff from their obligations to make disclosures in association with 
annual Disclosure Returns required of Councillors and designated persons under Section 449 (3) of the 
Local Government Act.  
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Councillors must declare any gifts they receive to the Mayor or Public Officer who will then enter this 
into Council’s Electronic Gifts Register.  

3.5 Surrendering of gift or benefit 

From time to time, members of staff and Councillors find themselves in a position where they have 
received a gift or benefit which they consider not to be of a "token" nature and they are unable to 
return this gift or benefit.  

To remove perception of undue influence being exerted, members of staff should make an 
appropriate entry into the Gifts and Benefits Register and surrender the gift or benefit to the custody 
of the Public Officer as directed within the Gifts and Benefits Procedures.  

Councillors are to surrender the gift or benefit to the Mayor, General Manager or Public Officer.  

All gifts and benefits will then be utilised at a staff related council event. For example, the Council 
Christmas Party. 

3.6 Gifts Associated with Sister City Activities  

Gifts presented to the Mayor/Councillors/staff for the Council in association with Sister City activities 
must be entered into the Gift Register. The receiver of the gift must lodge the gift with the General 
Manager as soon as possible after receipt of the gift. The gift will then be recorded and placed in an 
appropriate location.  

Gifts for the Council (normally presented to the Mayor or head of a delegation) are generally non-
token gifts, i.e. painting, plaque, work of art or craft, other items of significance to a specific occasion 
(items relating to the formal signing of a Sister City Relationship) is of a reasonable monetary value or 
any other item that more than one person in the delegation would not receive.  

If there is doubt as to whether a gift is for the Council or is a personal gift, the General Manager must 
be consulted for a determination.  

3.7 Performance Indicator  

a) Gifts and benefits offered to Councillors and or members of staff are registered 
appropriately in the electronic Gifts and Benefits Register.  

b) Internal audit of the Gifts and Benefits register does not find non compliance in relation to 
this Policy. 

4 Version History and Authorisation 

Date 
Published 

Version  Detail reason for issue or 
amendments 

Author / Document 
Owner 

DRAFT Draft Submitted to ET for approval  Governance Group 

    

    

    

5 Replaces Policy Number 

Not applicable 

6 Department Responsible 

Governance 
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7 Review Date 

This Policy may be reviewed at any time. However the Policy will be reviewed within 12 months of an 
Ordinary election of the Council. 

 

Documentation 

250.2016.84.1 Procedures - Gifts and Benefits 

250.2016.85.1 SMRC Councillor and Employee Gift and Benefits Form 

 Supporting Documentation - Flowchart - Registration of offer gift or benefit 

TRIM 16/12093 SMRC Councillor and Employees Electronic Gifts Register 

 SMRC001 - Code of Conduct adopted 25 May 2016 (Resolution No:  16/16) 

 

Variation  

Council reserves the right to review, vary or revoke this policy and should be reviewed periodically to 
ensure it is relevant and appropriate.  
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POLICY OBJECTIVE: 

To ensure a fair, transparent and accountable process in the purchase of goods and the contracting of 
services. 

In accordance with best practice, the purpose of this policy is to: 

 Provide policy and guidance to Council employees to allow consistency and control over 
purchasing activities 

 Demonstrate accountability to ratepayers 

 Provide guidance to ethical behaviour in public sector purchasing 

 Demonstrate the application of elements of best practice in purchasing 

 Increase the probability of obtaining the right outcome when purchasing goods and services 

RELEVANT LEGISLATION/STANDARDS/CODE OF PRACTICE: 

 Local Government Act 1993 Section 55 (outlines the requirements which relate to tendering 
when purchasing goods and contracting services) 

 

Title of Policy SMRC 55  – Purchasing and Tendering Policy 

Responsible 
Department 

All services Document 
Register ID 

250.2016.55.1 
 

Policy Owner Executive Team Review Date Date  

Date of Council 
Meeting 

Date Approved  Resolution 
Number 

Number EMT 164/16 

Legislation, 
Australian 
Standards, Code of 
Practice 

Section 55 of the Local Government Act 1993 
Local Government (General) Regulation 2005, Part 7 – Tendering  
Tendering Guidelines for NSW Local Government 
Work Health & Safety Regulation 2011 
Work Health & Safety Act 2011 

Aim To ensure a fair, transparent and accountable process in the purchase of goods 
and the contracting of services. 
In accordance with best practice, the purpose of this policy is to: 

 Provide policy and guidance to Council employees to allow consistency and 
control over purchasing activities 

 Demonstrate accountability to ratepayers 

 Provide guidance to ethical behaviour in public sector purchasing 

 Demonstrate the application of elements of best practice in purchasing 

 Increase the probability of obtaining the right outcome when purchasing 
goods and services 
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 Local Government (General) Regulation 2005 Part 7 – Tendering 

 Tendering Guidelines for NSW Local Government – NSW Department of Premier and Cabinet, 
Division of Local Government, October 2009 

 Code of Practice and Code of Tendering for the Construction Industry – Practice Note No 8a 
(1996), Department of Local Government 

 Trade Practices Act 1974 

 Work Health and Safety Act 2011  

 Other applicable documents include: 

 Council’s Code of Conduct 

 Council’s Gifts and Benefits policy 

 ICAC Guidelines  

 NSW Ombudsman Guidelines 

There are various Acts, Regulations and Guidelines that apply to Council’s diverse range of purchasing 
activities. The Purchasing Policy is intended to supplement these instruments. Any inconsistency that 
may arise between the policy and a legal instrument shall be resolved in favour of the Act or 
Regulation. 

Officers shall maintain a working knowledge of the Acts and Regulations applying to the purchasing 
activities they undertake. 

POLICY STATEMENT: 

1 PREAMBLE: 

Council spends many millions of dollars in the procurement of goods and services each year. This 
significant procurement activity supports the delivery of services and projects in the Council 
Delivery Plan. The procurement needs to be undertaken in a manner that ensures value for 
money and accountability to the community for the expenditure of public monies. 

Procurement in Council involves the use of best practice in contracting and purchasing and 
provides a foundation for organisations to achieve their goals and objectives. 

The elements of best practice applicable to Local Government procurement incorporate: 

Broad principles covering ethics, value for money, responsibilities and accountabilities 

Guidelines giving effect to those principles 

A system of delegations  (i.e. the authorisation of officers to approve a range of functions in the 
procurement process) 

Procurement processes, with appropriate procedures covering minor simple procurement to 
high value complex procurement 

A professional approach to all major procurements. 

Council’s contracting and purchasing needs to be able to demonstrate that public money has 
been well spent and that the procurement process was conducted, and seen to be conducted, in 
a manner which is impartial, fair and ethical and where possible generates business in the local 
community. 
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As part of the Council's goal is to embrace innovative and technological advances; electronic 
purchasing and tendering processes including Government procurement contracts will be made 
available and used whenever appropriate. 

2 SCOPE: 

This policy applies to all Council Staff 

This Policy relates to all procurement activities at Council. 

 

 

3 PURCHASE METHODS: 

The procurement method for obtaining goods and services will be determined according to the 
estimated costs of the goods or services sought. Depending upon the estimated costs, the 
procurement method may be by oral and /or written quotations, advertisement and by a tender 
process.   Threshold values are indicated below. 

The General Manager or Director (or their delegate) may waive the requirements to obtain 
written quotes providing they are satisfied those exceptional circumstances justify exemption 
from this requirement. 

QUOTATION AND TENDER THRESHOLDS 

Less Than $1,000 
Goods or services may be purchased where appropriate to the needs of Council by obtaining a 
verbal quotation.  The officer responsible must use professional discretion to ensure that value 
for money is achieved. 

Between $1,000 and $4,999 
Where the costs/rates are reasonable and consistent with the market values for items of a similar 
nature and the value of procurement of goods or services does not exceed $4,999, two verbal or 
emailed quotes are required to be obtained.  

Between $5,000 and $14,999 
At least two written or emailed quotations are required including terms and conditions and 
documented scope of works from companies considered being capable of supply or performing 
the work. 

Between $15,000 and $149,999 
To maximise competition and enhance value for money, at least three written quotations are 
required, including documented scope of works/specifications,  or advertisements inviting 
quotations or an expression of interest, making available where possible, opportunities for all, 
including local suppliers to offer their products and services. 

Where the estimated expenditure is close to, but under, the $150,000 threshold, tenders should 
be invited. 

$150,000 and above 
Formal Public Tenders are to be invited either: 

 By public advertisement in accordance with s55 Local Government Act 1993 and Part 7 
Tendering under the Local Government (General) Regulation 2005, or  

 From selective tendering method from persons short listed as a result of a public 
advertisement for expressions of interest, or from selective tendering method by 
recognised contractors selected from a prepared list and adopted by the Council. 

 Using the Services of Local Government Procurement. 
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 Using the Services of any State or Federal procurement agencies 

4 KEY PRINCIPLES: 

Persons engaged in procurement activities on behalf of Council will at all times pursue the 
following key procurement principles: 

4.1 Open & Effective Competition 

 Open and effective competition is the central operating principle in pursuit of the 
best outcome. Openness requires procurement actions that are visible to the 
Council, ratepayers and suppliers/contractors. The probability of obtaining the best 
outcome is increased in a competitive environment. 

 Council will establish effective competition by maximising the opportunities for firms 
to do business with Council through the selection of procurement methods suited to 
market conditions. These methods will include requesting offers where possible 
from a number of suppliers, providing timely and adequate information and allowing 
ease of entry for new suppliers. 

 Council will provide feedback to unsuccessful bidders, if requested. 

4.2 Value for Money 

 Value for money involves obtaining goods and services for Council that best meet 
the end user's needs at the lowest total cost with the minimum level of contractual 
risk. 

 Value for money may mean not always accepting the lowest price. Factors to be 
considered as part of evaluating quotes and tenders include fitness for purpose, fair 
market prices and whole of life costs. 'Whole of life' includes, price, cost of spares, 
running costs, post-delivery support, effective warranties, cost of replacement, 
installation costs, etc. 

 All decision-makers in the procurement process must satisfy themselves that the 
proposed expenditure will make efficient and effective use of rate payers' funds. 

Having regard to these factors, the lowest price will not automatically represent the 
best value for money. 

4.3 Ethical Behaviour and Fair Dealing  
(See also Council’s Code of Conduct and Gift & Benefits Policies) 

 Council will not use or disclose information that confers unfair advantage, financial 
benefit or detriment to a supplier. 

 Employees have a responsibility to act honestly and impartially, and be accountable 
for procurement actions. Adopting an ethical and fair approach is important because 
the concepts of honesty, integrity, fairness and accountability in local government 
are core expectations of public sector procurement. 

 Employees must comply with their purchasing delegation limit. 

 Council employees and officials will not engage in any private business or 
professional activity that would or may be seen to create conflict between personal 
interest and the interest of the organisation. 

In pursuit of ethical behaviour and fair dealing, employees will: 

 Treat potential and existing suppliers with equality and fairness 

 Not seek or receive personal gain 

 Maintain confidentiality of contract prices and other sensitive information 

 Present the highest standards of professionalism and probity 
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 Deal with suppliers in an honest and impartial manner that does not allow conflicts 
of interest 

 Provide all suppliers and tenderers with the same information and equal opportunity 

 Be able to account for all decisions and provide feedback where required 

4.4 Accountability and Transparency  

 Accountability in procurement means being able to explain and evidence what has 
happened. An independent third party must be able to see clearly that a process has 
been followed and that the process is fair and reasonable. 

 The processes by which all procurement activities are conducted will be in 
accordance with Council's Purchasing and Tendering Policy and Procedures. 

 Delegations define the limitations within which Council employees are permitted to 
work. They ensure accountability and provide confidence to Council and the public 
that purchasing activities are dealt with at the appropriate level. As such, Council has 
delegated responsibilities to employees relating to the expenditure of funds for the 
purchase of goods and services and the acceptance of tenders.  

 Employees must be able to account for all decisions and provide feedback on them. 
Additionally, all procurement activities will leave an audit trail for monitoring and 
reporting purposes. 

4.5 Environmental Preference & Sustainability 

 To promote and adopt procurement practices which conserve resources, suppliers 
may be asked if they can offer products and services which conserve resources, save 
energy, minimise waste and/or contain recycled products and/or are 
environmentally sustainable to the greatest extent that is practicable. 

 Prospective suppliers to Council may be required to communicate their 
environmental practices as part of the tender specification. 

4.6 Work Health and Safety 

 Council is committed to protecting human health and safety. Council will ensure that 
its procurement activities protect the health and safety of its staff, customers, 
contractors and the general public. 

 All contractors engaged by Council are required to demonstrate that they provide 
adequate risk management including hazard identification and risk control 
measures.  These will be confirmed through the Contractor induction process. 

4.7 Local Supplier Sourcing 

 Council is committed to representing and assisting the community and the 
stakeholders of the Snowy Monaro Regional Council in meeting their needs at an 
affordable cost.  In addition, Council will aim to encourage the development and 
promotion of business and industry within the local economy and in so doing will 
assist in creating the growth of such business or industry. 

 When considering local preference, Council will actively encourage and promote 
business and industry within the local government area without conferring an 
improper advantage or breaching the Trade Practices Act 1974.  

A local benefit can be established where all things being equal there is/are one or more 
of the following: 

 Locally sourced materials specific to the contract 
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 Locally sourced services and goods as a result of the contract (eg fuel and 
accommodation) 

 Locally sourced labour (people domiciled within the SMRC local government area), 
either sub-contractors or employees, either at the time of tendering or as a result of 
being successful in the tender. 

 A business premises in SMRC local government area 

 Any variation in price can be justified 

4.8 Confidentiality 

All information provided between Supplier/Contractor and the Council shall be treated 
as confidential only to the extent provided by the Government Information (Public 
Access) Act 2009. 

RISK ASSESSMENT: 

Risk levels for this policy are considered to be high because: 

 The policy must adhere to the provisions of the Local Government Act 1993 and Regulations 
and other relevant legislation 

 Purchasing is a major element of Council expenditure  

 Systems and procedures must be documented and followed 

 Good business ethics and adherence to the Code of Conduct are crucial functions of Council  

 

DOCUMENTATION: 

This policy should be read in conjunction with: 

Procedures – Purchasing under Delegated Authority 
Procedures – Contracting under Delegated Authority 
Procedures – Tendering under Delegated Authority 
 

Variation  

Council reserves the right to review, vary or revoke this policy and should be reviewed periodically to 
ensure it is relevant and appropriate.  
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