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CONFLICTS OF INTEREST 

A conflict of interest arises when the Mayor or Council staff are influenced, or are seen to be 
influenced, in carrying out their duties by personal interests. Conflicts of interest can be pecuniary 
or non-pecuniary in nature. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of a financial gain or loss. 

A non-pecuniary interest can arise as a result of a private or personal interest, which does not 
relate to money. Examples include friendship, membership of an association or involvement or 
interest in an activity.  

The Mayor or staff member who considers they may have a conflict of interest should read Council 
Policy. 

The responsibility of determining whether or not the Mayor or Council employee has a pecuniary 
or non-pecuniary interest in a matter, is the responsibility of that individual. It is not the role of the 
Mayor or General Manager, or another Council employee to determine whether or not a person 
may have a conflict of interest. 

Should you be unsure as to whether or not you have a conflict of interest you should err on the 
side of caution and either declare a conflict of interest or, you should seek the advice of the 
Director General of Local Government. 

The contact number for the Director General of Local Government is 4428 4100. 

COUNCIL CODE OF CONDUCT 

The Council Code of Conduct is a requirement of Section 440 of the Local Government Act 1993, 
which requires all councils to have a code of conduct to be observed by the Mayor, members of 
staff and delegates of the Council attending a Council meeting or a meeting of a committee of 
Council. 

The code of conduct sets out the responsibilities of the Mayor and Council employees attending a 
Council meeting or a meeting of a committee of Council.  The code also sets out how complaints 
against a Council employee, the Mayor or General Manager are to be made. 

COUNCIL CODE OF MEETING PRACTICE 

The Council Code of Meeting Practice is a requirement of Section 360(3) of the Local Government 
Act 1993, which requires all councils to have a code of meeting practice.  The code of meeting 
practice is to be observed by the Administrator, members of staff, delegates of the Council and 
members of the public attending a Council or a meeting of a committee of Council. 

 

 

Acknowledgement of Country 
Council wishes to show our respect to the First Custodians of this land the Ngarigo, Walgalu, 

Ngunnawal and Bidhawal people and their Ancestors past and present. 
. 

Webcasting 

Council meetings are recorded and live streamed to the internet for public viewing. By entering the 
Chambers during an open session of Council, you consent to your attendance and participation 

being recorded and streamed on Councils website www.snowymonaro.nsw.gov.au  

http://www.snowymonaro.nsw.gov.au/
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ORDINARY COUNCIL MEETING 

TO BE HELD IN BOMBALA COMMUNITY CENTRE, 163 MAYBE STREET, BOMBALA 
NSW 2623 

 
ON THURSDAY 16 MAY 2019 

COMMENCING AT 5.00PM 
 
 

BUSINESS PAPER 
 

   
1. OPENING MEETING 
 
2. ACKNOWLEDGEMENT OF COUNTRY 
 
3. APOLOGIES AND APPLICATIONS FOR LEAVE OF ABSENCE BY COUNCILLORS   
 
4. CITIZENSHIP CEREMONIES  

5. DISCLOSURE OF INTEREST  

(Declarations also to be made prior to discussions on each item) 

6. MATTERS DEALT WITH BY EXCEPTION  

7. CONFIRMATION OF MINUTES 
7.1 Ordinary Council Meeting held on 17 April 2019 
7.2 Closed Session of the Ordinary Council Meeting held on 17 April 2019  

8. PLANNING AND DEVELOPMENT APPLICATION MATTERS 

8.1 DA10.2018.130.1 - Modification to Extractive Industry (Bombala Boral Quarry) - 
Increase maximum production volume from 100,000 tonnes per annum to 
200,000 tonnes per annum  4 

8.2 DA4191/2017 - 10 Lot Community Title Subdivision East Jindabyne  16   

9. OTHER REPORTS TO COUNCIL  

9.1 KEY THEME 1. COMMUNITY 

9.1.1 Section 355 Committee Minutes: Adaminaby Hall, Bibbenluke Hall and 
Sportsground, Bombala Exhibition Ground and Bungarby Memorial Hall.  44 

9.1.2 Monthly Funds Management Report - April 2019 55 

9.1.3 Proposed Non-Exclusive Deed of Licence Agreement - Monaro Equestrian 
Association - Berridale Reserve 61 

9.1.4 Deed of Licence - Bombala Sandy Creek Crossing 64 

9.1.5 Arts and Culture Section 355 Advisory Committee membership 66 

9.1.6 New Aged Care Quality Standards Effective from 1 July 2019 71 

9.1.7 Minutes - Residential Aged Care Advisory Committee 21 January 2019 76  
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9.2 KEY THEME 2. ECONOMY 

9.2.1 CMCA RV Park - Cooma 92  

9.3 KEY THEME 3. ENVIRONMENT 

9.3.1 Compliance and Enforcement Policy 116 

9.3.2 Floodplain Risk Management Committee recommendation to Council. 155 

9.3.3 Food Safety Compliance and Enforcement Policies 196 

9.3.4 SCFMPP Cooma Basketball Stadium and Dalgety Pavilion Contrat Award - 
Tender Report 215 

9.3.5 Post Community Consultation Report for Snowy Monaro Planning and Land Use 
Discussion Paper 221 

9.3.6 Minutes of the Waste Management Committee Meetings 274 

9.3.7 SCFMPP-206 Delegate Showground Kiosk 
SCFMPP-130 Bombala Exhibition Hall  315 

9.3.8 Tender for realignment of water mains in Short St and Sharp St in Cooma and 
Nettin Circuit in Jindabyne 321  

9.4 KEY THEME 4. LEADERSHIP 

9.4.1 Classification and categorisation of Crown Land in Council's Care and Control 323 

9.4.2 Population Data 351 

9.4.3 Model Code of Conduct 370 

9.4.4 Answers to Questions Without Notice  422 

9.4.5 Resolution Action Sheet Update 423 

9.4.6 Councillor Fees for the 2020 Financial Year 424 

9.4.7 Quarterly Budget Review Statement (QBRS) to March 2019 448 

9.4.8 Council Meeting Schedule and Public Forum 464  

10. NOTICE OF MOTION 

10.1 Notice of Motion to Rescind a Resolution - SMEC Hydraulic Museum 468  

11. MAYORAL MINUTES  

12. QUESTIONS WITH NOTICE   

13. CONFIDENTIAL MATTERS  ................................................................................... 474 

13.1 Accrued Interest and Legal Fees on Unpaid and Outstanding Rates 

Item 13.1 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

13.2 Replacement of Council’s Volvo L70D Wheel Loader. Plant number 9449 

Item 13.2 is confidential in accordance with s10(A)(2)(c) of the Local Government Act 
because it contains information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to conduct) 
business and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

13.3 Shared Path Detail Design to Murrumbidgee River Reserve 
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Item 13.3 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

13.4 Legal Actions and Potential Claims Against SMRC as at 30 April 2019 

Item 13.4 is confidential in accordance with s10(A)(2)(e) of the Local Government Act 
because it contains information that would, if disclosed, prejudice the maintenance of 
law and discussion of the matter in an open meeting would be, on balance, contrary to 
the public interest. 

13.5 Endorsement of General Manager's Performance Agreement. 

Item 13.5 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.   
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8.1 DA10.2018.130.1 - MODIFICATION TO EXTRACTIVE INDUSTRY (BOMBALA BORAL 
QUARRY) - INCREASE MAXIMUM PRODUCTION VOLUME FROM 100,000 TONNES PER 
ANNUM TO 200,000 TONNES PER ANNUM  

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Urban and Rural Planner  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.2 Land use is optimised to meet the social, environment and 
economic needs of the region  

Attachments:  1. Statement of Environmental Effects (SEE) (Under Separate 
Cover)   
2. Public Submissions (redacted copies) (Under Separate Cover)   
3. Draft Conditions of Consent (Under Separate Cover)   
4. Original Development Application -Environmental Impact 
Statement Vol 1 (Under Separate Cover)   
5. Original Development Application - Environmental Impact 
Statement Vol 2 (Under Separate Cover)      

 

Further Operational Plan Actions:  

Applicant Number: 10.2019.130.1 

Applicant: Boral Land and Property Group 

Owner: Boral Resources (Country) Pty Ltd 

DA Registered: 28/11/2018 

Property Description: Lot 229 and Lot 230 DP 756819, High Lake Road 

Property Number: 1001599, 1001600 

Area: Bombala 

Zone: RU1 – Primary Production 

Current Use: Quarry 

Proposed Use: Quarry 

Permitted in Zone: Yes 

Recommendation: That the application be approved with conditions 

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek approval for an application to modify the consent (07.0013 - 
Hard Rock Quarry), previously granted by Council, for a third time.  The modifications under this 
proposal are: 
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 Increase the maximum production hard rock products from the currently approved 
100,000 tonnes per annum (tpa) to 200,000 tpa. The additional production would be 
achieved by running the in-pit mobile plant for a longer period within the approved hours 
of operation.  

 Install a small pre-coat plant to produce products for regional road works.  

The original development application was accompanied by an Environmental Impact Statement 
(EIS) as it was considered designated development and integrated development under the 
provisions of the Environmental Planning and Assessment Act 1979.  

The application is required to be determined at a Council meeting as the original DA and 
subsequent modifications were determined by Council.  

It is recommended that the development application be approved with the attached modified 
conditions of consent.  

If Council decides to make a determination other than as included in the recommendation, it must 
follow the procedure adopted through resolution 18/18 on 15 February 2018. 

 
 

RECOMMENDATION 

That   

A. Pursuant to section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 (as 
amended) approval is granted for DA 10.2018.130.1 to Modify Extractive Industry to 
increase maximum production volume from 100,000 tonnes per annum (tpa) to 200,000 tpa. 
on Lot 229 and Lot 230 DP 756819, High Lake Road, Bombala, 2632, subject to the 
conditions attached; 

B. Any person who made a submission is notified according to the regulations.  

 

 

BACKGROUND 

Whilst the original application was considered designated and integrated development, the Act 
allows for modifications (depending on type) to be assessed without triggering designated or 
integrated development. The first and second amendments and the current modification 
application were considered under the provisions of Section 4.46 of the EP&A Act and determined 
not to be ‘integrated development’ and in consideration of the circumstances and factors under 
Clauses 35 & 36 of Schedule 3 of the Environmental Planning and Assessment Regulation 2000 it is 
considered that the proposed modification is not ‘designated development’. 

These modifications did not require the provision of an EIS and were accompanied by a Statement 
of Environmental Effects (SEE). The subject modification has been lodged under Section 4.55(2) of 
the Environmental Planning and Assessment Act 1979 (EPA Act) and was accompanied with an SEE 
incorporating an updated Noise Impact Assessment, Air Quality Impact Assessment and Traffic 
Impact Assessment.  

Noise, dust and increased traffic generation are the main issues for consideration as part of this 
modification. The analysis provided by the applicant regarding each of these issues indicates that 
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the increased impacts can be mitigated sufficiently under the existing conditions of approval and 
in accordance with the Environment Protection Licence (EPL), which will require modifying via an 
application to the NSW Environment Protection Authority (EPA). In addition it is recommended 
Boral adopt the noise and air quality mitigation measures identified in response to its meeting 
with the local community (pages 20 – 21 of the SEE).  

As is required by the Regulations the proposal was forwarded to all relevant agencies previously 
consulted for comment and publicly notified/advertised for 28 days. Council received responses 
from NSW Roads and Maritime Services (RMS), Office of Environment and Heritage (OEH) and 
Environmental Protection Authority (EPA) and two (2) public submissions. RMS and OEH stated 
they have no concerns relating to the proposed modification and the EPA provided modified 
General Terms of Approval to be included in any determination and will require an application to 
modify the EPL. The two (2) submissions were referred to the applicant for consideration and 
Council has received a response to the issues raised. Formerly known as Thompson’s Pit, the 
quarry was established by Bombala Council in 1950-51 to provide material for their Works and 
Services Division. The quarry operations included drilling, blasting, crushing, stockpiling and 
transport. Bombala Council operated the quarry until Development Consent No. DA 14/93 was 
issued on 31 August 1993 for extraction up to 50,000 tonnes per annum (tpa). 

In September 2005, Boral entered into a one year lease to operate the quarry site on behalf of the 
Council. Boral subsequently purchased the property after the lease expired.  

Development Consent No. DA.07.0013, the subject of modification, was granted 21 March 2007 
following an application to increase production to 100,000 tpa. The application was for designated 
and integrated development and was accompanied by an Environmental Impact Statement (EIS) 
prepared by ERM Australia (ERM 2006). The current modification (the subject application) is the 
third modification of DA 07.0013.  

The first modification granted on 7 July 2008 to: 

 Relocate the site entry point to access High Lake road approximately 800m from the 
Monaro Hwy intersection, and 

 Provide internal haulage roads to connect the new site access to the existing operations 
area, and 

 Relocate the site office and weighbridge to adjacent the new internal haulage roads 
approximately 130m in from High Lake road, and 

 Expand the stockpile area by reconfiguring the approved area and extending the total area 
to the site of the weighbridge. 

A second modification was granted on 21 August 2008 to: 

 Recommence operations of the crushing plant between 8.30 am and 3.30 pm weekdays 
only prior to completion of the upgrade High lake Road and the intersection with the 
Monaro Highway, and 

 Recommence operations to provide construction material for the upgrading of High lake 
Road and the intersection with the Monaro Highway prior to completion of the upgrade 
High lake Road and the intersection with the Monaro Highway. 

 Recommence site operations (not including crushing Plant) between 8.00 am and 5.00 pm 
weekdays only 
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The subject application (the third modification) was submitted to Council seeking to modify 
Development Consent No. DA.07.0013 under Section 4.55(2) of the Environmental Planning and 
Assessment Act 1979 (EP&A Act). The modification application was prepared in consideration of 
Section 4.15(1) of the EP&A Act and Clauses 35 and 36 within Schedule 3 of the Environmental 
Planning and Assessment Regulation 2000 (the Regulation). It is considered that the proposal as 
modified is appropriate for the site and adequately mitigates the likely impacts over and above the 
existing impacts of the development and is recommended for approval with conditions.  

 

The Proposal in Detail  

The applicant has indicated that in response to market conditions and operational factors Boral 
wishes to recommence operations which were previously suspended in 2012. It has been 
identified that there is now a renewed demand for high-quality products, such as that produced 
Boral's Bombala Quarry, resulting from major infrastructure developments in the region, and 
secondary demand for road-base product.  

Bombala Quarry is currently approved to produce and transport up to 100,000 tpa of hard rock 
products. The applicant seeks to Increase the maximum production hard rock products from the 
currently approved 100,000 tpa to 200,000 tpa, thereby extracting the total resource in a shorter 
period of time. The additional production would be achieved by running the in-pit mobile plant for 
a longer period within the approved hours of operation. There would be no changes to the 
approved site layout or quarry pit boundary. Additionally it is also proposed to install a small pre-
coat plant to produce products for regional road works.  

The production rate increase will require an increase to the number of blasts and drilling 
campaigns per year. It is proposed to increase the number of blasts to six per year, which would 
allow for smaller blast volumes. Drilling campaigns (to prepare for blasting) would consequently 
increase to six per year. The duration of each drilling campaign would remain at up to two weeks. 

It is proposed that due to the increase in annual production volume, the number of truck 
movements would increase to an average 62 truck movements (31 truck-loads) with a maximum 
160 truck movements (80 truck-loads) per weekday. The additional quarry products will continue 
to be transported by road via High Lake Road west of the site access road, the Monaro Highway 
and other connecting routes. 

Minor equipment changes are proposed with one screen and one cone crusher replacing the two 
mini crushers and inclusion of the new mobile pre-coat plant to produce products for regional 
road works. Materials for the pre-coat plant would be stored on site in a bunded tank. 

The Subject Site  

The site is located approximately 6 kilometres north-east of Bombala near the Monaro Highway 
and is bounded on two sides by local council roads being High Lake Road and Pipeclay Springs 
Road. A number of residences are within the vicinity of the site. The footprint of existing quarry 
operations is relatively minor in relation to the entire site with the balance of the site being used 
for agricultural purposes of cropping and grazing. 
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Figure 1 – Subject Site Location 
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Figure 2 – Arial View of the site 

 The Environmental Impact Statement prepared for the original development contains a 
comprehensive description of the development and proposed measures to mitigate adverse 
impacts.  This has been further supplemented by the Statement of Environmental Effects 
submitted with the subject application to modify the consent. It is not intended to reproduce the 
content of the EIS or SEE in this report, rather, the reader is directed to the relevant documents as 
attached. 

 

ASSESSMENT UNDER SECTION 4.15 OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 
1979 (EP&A ACT) 

The following is an assessment of development application DA.07.0013 having regard to those 
matters to be considered under section 4.15 of the EP&A Act 1979: 

 

Section 4.15 ‘Matters for Consideration’  Comment  

Section 4.55 (a)(i) the provisions of any 
environmental planning instrument 

The proposal has been assessed against the 
provisions of all relevant SEPP’s including State 
Environmental Planning Policy (Mining, Petroleum 
Production and Extractive Industries) 2007 and  
State Environmental Planning Policy No 33 - 
Hazardous and Offensive Development, and the 
development has been found to achieve an 
acceptable level of compliance. 

The proposal has been examined in detail against 
the provisions of the Bombala Local Environmental 
Plan 2012 and has been found to achieve an 
acceptable level of compliance 

See assessment of relevant sections below. 

Section 4.55 (a)(ii) the provision of any 
draft environmental planning instrument  

NIL  

Section 4.55 (a)(iii) an development 
control plan 

Bombala Development Control Plan (DCP) 2012 is 
the applicable DCP for the site. No development 
control requirements are applicable to the 
proposed modification. 

Section 4.55(a)(iiia) any planning 
agreement or draft planning agreement 

NIL 

Section 4.55(a)(iv) any matters prescribed 
by the regulations 

The proposal has been assessed against Clause 19 
of Schedule 3 and the circumstances and factors 
under Clauses 35 & 36 of Schedule 3 of the 
Environmental Planning and Assessment 
Regulation 2000 and it is considered that the 
proposed modification is not ‘designated 
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development’. 

 

Section 4.55 (b) the likely impacts of that 
development, including environmental 
impacts on both the natural and built 
environments, and social and economic 
impacts in the locality 

The likely impacts of the development have been 
appropriately considered as part of this 
application, and appropriately addressed below.   

Section 4.55 (c) the suitability of the site 
for the development 

The site is suitable for the development proposed. 
A site inspection was carried out by Council's 
Sophie Ballinger and Penny White with Boral in 
August 2018. The modification does not seek to 
increase the footprint or total extraction amount 
of the quarry as approved under the existing 
consent (DA.07.0013) and Boral is not proposing to 
operate outside the approved extraction area. No 
additional vegetation or habitat will be removed, 
and therefore there will be no cumulative impact 
of vegetation removal. OEH has advised there is no 
requirement for any further assessment under the 
Biodiversity Conservation Act 2016. 

Section 4.55 (d) any submissions made in 
accordance with this Act or the 
regulations 

Two (2) submissions were received in relation to 
the development application, they are summarised 
and discussed below. 

Section 4.55 (e) the public interest 

 
The proposal is not contrary to the public interest, 
as it complies with the Council’s standards and will 
not contribute to creating an undesirable 
precedent. 

 

Bombala Local Environmental Plan 2012 

The site is zoned RU1 Primary Production under Bombala Local Environmental Plan 2012 (Bombala 
LEP). 

Extractive industries are permissible with development consent in this zone. The objectives of the 
RU1 zone are: 

 To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base. 

 To encourage diversity in primary industry enterprises and systems appropriate for the 
area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses within adjoining 
zones. 
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 To enable other land uses that are associated with primary industry and that require an 
isolated or rural location or that support the tourism industry.  

In regards to the above objectives it is considered that the agricultural use of the bulk of the land 
will continue and the proposal has the potential to assist in property rationalisation by maximising 
economic use of resources. In addition there is not considered to be a significant increase in 
potential for conflict between land uses or impacts on the character of the countryside given the 
existing quarry operation is already in effect. The proposal will provide benefits to the community 
generally by way of supply of construction materials. As such it is considered that the proposed 
modification is consistent with the objectives of the RU1 zone. 

No other provisions of the Bombala LEP are relevant to the proposed modification. 

 

Impacts of the Development – Environmental, Social & Economic  

 

Access, transport and traffic RMS has assessed the proposal and its impact on the 
wider transport network and considers that the 
development will not have an undesirable impact nor 
will an upgrade of any existing roads within the network 
be required. 

Dust Generation The modification documents include the use of water 
sprays to mitigate dust generation from operations 
areas. Water sprays are considered a reasonable 
solution for dust coming from stockpile areas and 
crushing/screening plants. The main service roads are 
already bitumen sealed to provide a long term dust 
control solution. 

Impacts on supply of utilities  Nil  

Natural and other land resources The proposed development involves the winning of 
hard rock material from the subject site. While this 
would result in the loss of natural resource, this 
increase in the existing approved process is considered 
unlikely to result in any significant impacts as the total 
approved extraction will not be exceeded over the 
remainder of the consent period. 

Water supply and potential impacts 
on surface and ground water  

There are no changes proposed to the existing 
approved footprint of the quarry. 
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Flora and fauna & Consideration of 
Threatened Species  

The modification does not seek to increase the 
footprint of the quarry as approved under the existing 
consent (DA.07.0013) and Boral is not proposing to 
operate outside the approved extraction area. No 
additional vegetation or habitat will be removed, and 
therefore there will be no cumulative impact of 
vegetation removal. OEH has advised there is no 
requirement for any further assessment under the 
Biodiversity Conservation Act 2016. 

Waste facilities and controls No changes proposed existing conditions of consent 
regarding remediation remain including all excess 
material upon the site to be utilised through 
remediation processes. 

Safety, security and crime 
prevention 

The existing fencing and safety measures t of the site 
are considered suitable to minimise any potential safety 
or security implications.   

Social impact in locality Minimal social impact as the development has current 
approval and no changes to operating hours or 
footprint of the quarry are proposed. Concerns have 
been raised in the submissions that the development 
will result in significant noise, traffic and air quality 
impacts. Whilst this development will result in some 
increases to these variables the assessment and studies 
undertaken for the proposed development do not 
indicate that the increases are unreasonable and will be 
mitigated sufficiently. It should be noted that under the 
existing approval the quarry could recommence 
operations in much the same form at any-time. 

The perceived social impact of re-opening the quarry at 
an increased production volume for the remainder of 
the consent period is not considered a reason for 
refusal of this application nor a reason to require that 
the property remain inoperable.   

Economic impact in locality No negative economic impacts from the development 
on the locality. 

Site and internal design issues Nil – no changes are proposed to existing layout. The 
additional equipment (pre-coat plant) will be located in 
the existing equipment/screening locations.  

Impact on pedestrian movements 
and safety 

The development is wholly within private land and 
public access is restricted.  

Impacts on aboriginal heritage Nil 
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SUBMISSIONS 

The application was notified, in accordance with relevant DCP requirements and the relevant 
statutory regulations. Notification letters were sent out to adjoining landowners and exhibited for 
a period of 28 days. 

The application was publicly advertised, in accordance with relevant DCP and the relevant 
statutory regulations. 

 

Submission Response 

 
Road maintenance  

Boral is required to maintain the section of 
High Lake Road to the quarry entry as per 
Consent Condition No 4 of DA.07.0013 
(Modified). 

 

 
Quarry Noise and Excessive noise levels of jaw 
crusher and screening plant 
 

Boral has proposed the use of squashed ducks 
in lieu of beepers, and all machinery and hours 
of operation are to be undertaken in 
accordance with the development consent and 
EPL.  

The Noise Impact Assessment accompanying 
the SEE found that, under normal operations 
(see Table 5.1 in SEE), noise levels are 
predicted to satisfy the relevant Noise Policy 
for Industry (NPfI) noise trigger levels. During 
campaign operations, noise levels are 
predicted to exceed criterion at assessment 
location R2 (“Oxley”, High Lake Road) by 2 dB. 
However, 2 dB is considered a minor 
exceedance and predictions satisfy the site’s 
existing consent condition and EPL limit for 
that residence. EPA have provided updated 
General Terms of Approval which reflect the 
expected changes in noise emissions. 

 

 
Blasting 

As outlined in the Noise Impact Assessment, 
Boral is proposing smaller, more frequent 
blasts as part of this Modification.  This 
operational aspect has been developed in 
response to community feedback.    

This is considered to be an acceptable 
mitigation of increased noise emission. 
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Dust suppression 

It is proposed that water carts continue to be 
used for dust suppression as outlined in the Air 
Quality Impact Assessment.  Water would 
continue to be sourced from runoff collected 
in the void sump and holding tanks. 

Water sprays are considered a reasonable 
solution for dust suppression providing the 
water source is sustainable. 

 

 
Truck movements  6-7am are problematic as 
they line up at the quarry gate - Deliveries out 
of hours 

The existing consent allows for truck 
movements from 6am.  Quarry operations are 
limited to start at 7am.  

Deliveries are not permissible out of the 
consented hours except for exceptional 
circumstances outlined in the EPL (condition 
L9.3) i.e. if that delivery is required by police or 
other authorities for safety reasons; and/or 
the operation or personnel or equipment are 
endangered. In such circumstances, prior 
notification is to be provided to the EPA and 
affected residents as soon as possible, or 
within a reasonable period in the case of 
emergency. 

 

 
Trucks short cut via ancillary roads 

The existing development consent requires 
trucks to be limited to High Lake Road only.  
No change is proposed. The applicant has 
indicated that all Boral drivers will continue to 
be made aware of the access requirements as 
part of the site-specific drivers’ code of 
conduct. The applicant has also made a 
suggestion that Council may wish to consider 
installing signage limiting vehicle tonnage 
along Pipe Clay Springs Road. 

 

 
Drilling machines work all hours on weekends 

Quarry operations will be limited to consented 
hours only as outlined in the EPL (L6.4- 

6.7). Weekends are limited to haulage 
activities from 7am-12pm. No change to these 
hours is sought.   
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The Public Interest 

The proposal is not contrary to the public interest, as it complies with the Council’s standards and 
will not contribute to creating an undesirable precedent 

 

CONCLUSION 

It is considered that the proposed development generally complies with the relevant provisions of 
Section 79C of the Act, LEP, REP, DCPs, Codes and Policies.  

It is considered that the proposal is generally aesthetically, economically, socially and 
environmentally acceptable having regard to the surrounding natural and built environment.  
Accordingly, approval is recommended subject to the imposition of the conditions of consent 
listed in the attached draft conditions document. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Concerns have been raised in the submissions that the development will result in significant noise, 
traffic and air quality impacts. Whilst this development will result in some increases to these 
variables the assessment and studies undertaken for the proposed development do not indicate 
that the increases are unreasonable, and will be mitigated sufficiently. It should be noted that 
under the existing approval the quarry could recommence operations in much the same form at 
any-time.  

2. Environmental 

The environmental impact of the development has been considered under the provisions of 
section 4.15 of the EP&A Act and it is considered the development can reasonably mitigate the 
adverse environmental impacts of an increase to hard rock processing on the site.   

3. Economic 

The development will have little direct economic impact on Council, the developer is required to 
maintain the sections of public road utilised for operations.   

4. Civic Leadership 

The former Bombala Council determined the previous applications. The previous modification was 
reported to the 20 August 2008 Ordinary Council Meeting with a resolution to approve the 
proposal.  
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8.2 DA4191/2017 - 10 LOT COMMUNITY TITLE SUBDIVISION EAST JINDABYNE  

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Manager Development Assessment  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.3 Development assessment processes are streamlined to 
support regional development and growth  

Attachments:  1. Draft Conditions of Consent (Under Separate Cover)   
2. Subdivision Plans  (Under Separate Cover)   
3. Proposed entry signage and gate design (Under Separate Cover)   
4. Statement of Environmental Effects (Under Separate Cover)   
5. Site and Soil Assessment  (Under Separate Cover)   
6. Bushfire Report  (Under Separate Cover)   
7. Rural Fire Service Bushfire Safety Authority (Under Separate 
Cover)   
8. Flora and Fauna Assessment (Under Separate Cover)   
9. Aboriginal Cultural Heritage Assessment Report  (Under 
Separate Cover)   
10. Office of Environment and Heritage General Terms of 
Approval AHIP (Under Separate Cover)   
11. Submissions (Under Separate Cover)   
12. DA Form (Under Separate Cover)      

 

FURTHER OPERATIONAL PLAN ACTIONS: EXECUTIVE SUMMARY 

 

Applicant Number: DA4191/2017 

Applicant: Fraish Consulting 

Owner: Alpine Sands Pty Ltd 

DA Registered: 8/06/2017 

Property Description: Lot 43 DP1215502 

Zone: RU5 - Village 

Current Use: Vacant land 

Proposed Use: Community Title Subdivision 

Permitted in Zone: Yes 

Integrated Approval 
Bodies 

Office of Environment and Heritage – Aboriginal Cultural Heritage 

NSW Rural Fire Service – Bushfire Safety Authority 

Recommendation: That the application be approved with conditions 



PLANNING REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 17 

8.2 DA4191/2017 - 10 LOT COMMUNITY TITLE SUBDIVISION EAST JINDABYNE  
 

 

 

Explanatory note 

This item was submitted to Council’s meeting of 17 April 2019. Council resolved as follows 
(Resolution 138/19): 
That Council defer the item to seek legal advice on public foot access to the lake  

The applicant and landowner were contacted on 18 April to advise them of the Council resolution. 
From discussions with the landowner, it was made very clear that the landowner was not 
interested in entertaining the suggestion of providing public access through their private property.  

In accordance with Council’s resolution, a request for legal advice was made to Council’s solicitor 
(Blaxland Mawson & Rose) on 18 April. The advice was received on 1 May 2019 and a copy has 
been provided to Councillors under separate cover. The advice concluded that “Council would not 
have reasonable grounds to impose conditions on the Development Application based on a 
requirement for public access.”   

Additional submissions were emailed to Council prior to the finalisation of this updated 
information (2 May 2019). These raised issues that had previously been identified in prior 
submissions.  

Council had ‘deferred’ consideration of the report submitted to its previous meeting. Such action 
does not ‘reopen’ the application for canvassing of further public submissions.  

Accordingly, the report does not specifically address the additional submissions, however, a copy 
of the additional submissions was provided to Councillors separately, for information. 

It is also clarified that although the proposed plans indicate a proposed internal access to the 
boundary of the land with the adjoining land (owned by Snowy Hydro), this application relates to 
the subject property only. Accordingly, if this application is approved as recommended, it should 
not be construed or inferred that the approval also authorises any use of the Snowy Hydro land.  

 

The application as originally assessed is resubmitted for Council’s determination. The report as 
presented to Council’s meeting of 17 April is reproduced without alteration below.   

 

The report as previously submitted to Council on 17 April 2019: 

 

The purpose of this report is seek approval for a ten (10) lot residential community title 
subdivision, being Stage 4 of  Alpine Sands. 

If Council decides to make a determination other than as included in the recommendation, it must 
follow the procedure adopted through resolution 18/18 on 15 February 2018. 
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RECOMMENDATION 

That   

A. Pursuant to section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 (as 
amended) it is recommended that the consent for Alpine Sands Stage 4 , ten (10) Lot 
Community Title Subdivision  on Lot 43 DP 1215502 Ph Jinderboine, is granted subject to 
conditions attached.  

B. Any person who made a submission is notified according to the regulations.  

 

 

BACKGROUND 

The application was submitted originally for thirteen (13) lots. After assessment and consultation 
with Council and state agencies the applicant agreed to remove three (3) lots reducing the 
development to a ten (10) lot subdivision. This new lot layout was more responsive to the site 
constraints and removed the need for excessive clearing for roads, driveways and fire trails. The 
new lot layout also provided acceptable outcomes to address bushfire risks and the impact of the 
development on native flora and fauna. The development is to be serviced by Councils reticulated 
water system and effluent is to be managed onsite by individual onsite sewerage management 
facilities. The RU5 zone allows for onsite management of effluent if the lot sizes exceed 2000sqm. 
In this case all lot sizes exceed 5000sqm. 

The application has received general terms of approval from both Office of Environment and 
Heritage and NSW Rural Fire Service.  

The application was notified and advertised in accordance with statutory requirements and twelve 
(12) submissions were received. The main issues raised in the submissions were access to the Lake 
foreshore (which had previously happened informally through this site) and also the impact of the 
additional lots on traffic generation.  

It is considered that the application as amended (10 lots) is appropriate for the site and 
adequately mitigates the impacts of the development and is recommended for approval with 
conditions.  

The Proposal in Detail  

The proposal is for a ten (10) lot residential subdivision under community title with lots ranging in 
size from 5000sqm to 17000sqm. The access road within the site will be part of the community 
property and not be a public road vested in Council for control or maintenance. The lots will be 
serviced by Councils reticulated water system, underground power and telecommunications and 
each lot will have its effluent managed on site. In order to protect the existing vegetation on the 
site budiling envelopes have been proposed and all buildings on site will be restricted to within 
these area.  
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Figure 1 - Proposed ten (10) lot layout 

 

Figure 2 - Original thirteen (13) layout 
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The original proposal as submitted was for thirteen (13) lots, the applicant provided an amended 
plan which reduced the proposal to ten (10) lots thereby removing the need for the perimeter fire 
trail and additional ground disturbance. The applicant agreed to reduce the number of lots so as to 
minimise the impact of the development on the native vegetation and to lessen the amount of 
clearing required to facilitate the development. This amendment was a result of negotiations 
between Council and state agencies.  

 
The Subject Site  
The subject site is the final stage of the Alpine Sands Subdivision. The area immediately to the east of 
the site was previously developed as the first three stages of the Alpine Sands development. These 
blocks are typically between 1000m2 to 2,000m2 in size. An approved residential development to the 
south-east (known as Kunama Ridge) for 58 lots ranging from 750m2 to 1000m2 is nearing 
completion. The adjacent residential land is a mix of lot sizes ranging from 700sqm to over 2000sqm, 
the predominant development pattern in this area is dual occupancy dwellings and single dwelling 
houses. Whilst the zoning allows for commercial uses the Kunama Gallery situated to the east of the 
development is the only commercial use in the immediate area.  
 
To the south of the site there is an area zoned E3 Environmental Management (as shown in figure 4 
below). This area in its current form cannot be developed for residential purposes. The area to the 
west of the site is currently zoned RE2 Private Recreation this land has been transferred to Council 
under the Tyrolean Village Voluntary Planning Agreement for public recreation and the construction 
of a shared trail linking Jindabyne to East Jindabyne.  
 
The development is proposed on an escarpment with a predominantly northerly aspect and the land 
fronts Lake Jindabyne to the north. The site comprises remnant native woodland on elevated ridges, 
slopes and gullies, with exotic vegetation in a disturbed area on the lake shore. There are currently 
access roads and tracks traversing the site which appear to be being used informally by residents for 
access to the Lake Foreshore. The site retains a large extent of the remnant vegetation cover. The 
southern and western boundaries of the site connect to similar quality remnant bushland, although 
the land to the south appears to be more heavily grazed and cleared from past agricultural activities. 
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Figure 3 – Aerial View of the site  

 

ASSESSMENT 

The following is an assessment of development application DA4191/2017 having regard to those 
matters to be considered under section 4.15 of the EP&A Act 1979: 

Section 4.15 ‘Matters for Consideration’  Comment  

Section 4.55 (a)(i) the provisions of any 
environmental planning instrument 

The proposal has been assessed against the 
provisions of all relevant SEPP’s and the 
development has been found to achieve an 
acceptable level of compliance. 

The proposal has been examined in detail against 
the provisions of the Snowy River Local 
Environmental Plan 2013 and has been found to 
achieve an acceptable level of compliance 

See assessment of relevant sections below. 

Section 4.55 (a)(ii) the provision of any 
draft environmental planning instrument  

NIL  

Section 4.55 (a)(iii) an development 
control plan 

The application generally complies with the 
provisions of the Snowy River Development 
Control Plan 2013. See assessment of relevant 
sections below. 

Section 4.55(a)(iiia) any planning 
agreement or draft planning agreement 

NIL 

Section 4.55(a)(iv) any matters prescribed 
by the regulations 

Not applicable for this application 
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Section 4.55 (b) the likely impacts of that 
development, including environmental 
impacts on both the natural and built 
environments, and social and economic 
impacts in the locality 

The likely impacts of the development have been 
appropriately considered as part of this 
application, and appropriately addressed below.   

Section 4.55 (c) the suitability of the site 
for the development 

The site is suitable for the development proposed. 
A site inspection was carried out by Council staff, 
accompanied by staff from OEH. As a result the 
environmental constraints of the land were 
identified and in negotiation with the applicant an 
amended subdivision layout was submitted.  This 
resulted in a reduction in the number of lots from 
13 to 10 which allowed for a development to be 
more responsive to the site. 

Section 4.55 (d) any submissions made in 
accordance with this Act or the 
regulations 

Twelve (12) submissions were received in relation 
to the development application, they are 
summarised and discussed below. 

Section 4.55 (e) the public interest 

 
The proposal is not contrary to the public interest, 
as it complies with the Council’s standards and will 
not contribute to creating an undesirable 
precedent. 

 
SNOWY RIVER LOCAL ENVIRONMENTAL PLAN 2013 
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Figure 4 - The subject land in the context of surrounding land zoning. 
 
The subject land is zoned RU5 Village and the development is consistent with the zone objectives. 

In the assessment of this application, the following special provisions from SRLEP 2013 are of 
relevance and have been assessed for compliance: 

Clause 4.1   Minimum subdivision lot size 

The development meets the objectives of the clause providing a variation to the existing allotment 
pattern in the area which is a response to the topography of the site, the existing vegetation and 
impact of bushfire. The lots are of a size to allow for construction of dwelling houses/dual 
occupancies with amply areas of landscaping and private recreation.  

The minimum lot size applying to the land under the Lot Size Map is 700sqm. In the proposed 
subdivision all lots are over 5000sqm in size and as such they comply with the provisions of the 
clause. 

Clause 4.1(4A) allows for land in the RU5 zone to be subdivided and not connect to reticulated 
sewer. However in order to carry out a subdivision which is not connected to Council reticulated 
sewer the size of the lots must be larger than that which is allowed for under the minimum lot size 
requirements of the plan. In this case in the RU5 Village Zone lots that are not serviced by a 
sewage reticulation system must not be less than 2,000 square metres. The proposal is for lots 
that are 5000sqm and over and a site and soil assessment was lodged with the development 
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application to demonstrate the lots suitability for this type of effluent disposal, demonstrating 
compliance with this provision.  

 

Figure 5 – Minimum lot size map extract 

Clause 5.10   Heritage conservation 

The application was submitted accompanied by an Aboriginal Cultural Heritage Assessment Report 
(ACHAR) due to the potential impact on Aboriginal cultural heritage known to be present on the 
site. The applicant through consultation with the Office of Environment and Heritage (OEH) 
amended the original report and carried out further field investigations. The final ACHAR is 
provided as an attachment to this report.  

The application was referred to the OEH under the provisions of section 4.46 (formally section 91) 
of the Environmental Planning and Assessment Act as Integrated Development. OEH provided 
general terms of approval (GTAs) on the 4/3/19 to allow for an Aboriginal Heritage Impact Permit 
(AHIP), under section 90 of the National Parks & Wildlife Act 1974, to be issued subject to 
conditions. 

The GTAs provided by OEH are included as draft conditions of consent. In addition further 
conditions of consent have been imposed to ensure that the applicant is aware of the potential for 
artefacts to be found during construction and providing direction as to what action should be 
taken should this eventuate.  

The GTAs provided by OEH include the partial conservation of Aboriginal site J/ES1 (AHIMS 62-1-
0064) and they have recommended that to ensure the future lot owners are aware of the 
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Aboriginal cultural heritage constraints and to ensure long term protection of the site, that Council 
includes conditions in the development consent, and any subsequent development consents 
issued, that limit ground disturbance in site J/ES1 (AHIMS 62-1-0064). 

As a result of this recommendation conditions of consent are proposed to include in the 
Community Management Statement a requirement that structures can only be approved in the 
nominated building envelopes and no other ground disturbance is permitted without the further 
approval of Council and OEH. This will include a requirement for lot boundary fencing to ensure 
that those using the lake foreshore do not wander onto lots 7 & 8 outside of the formed concrete 
track and cause disturbance.  Fencing type will be restricted to wire link fencing to minimise 
impacts on surface artefacts and subsurface deposits. 

Clauses 7.2 Terrestrial Biodiversity, 7.3 Riparian land and watercourses and 7.4 Wetlands 

The development site is an area that is identified as “Biodiversity” on the Terrestrial Biodiversity 
Map, has areas mapped as riparian land on the Riparian Lands and Watercourse Map and 
wetlands on the Wetlands Map (illustrated below). 

 

Figure 6 – Biodiversity, Riparian Land and Watercourses and Wetlands maps extract  

Under the provisions of Clause 7.2 (3)  before determining a development application for 
development on land to which this clause applies, the consent authority must consider whether 
the development is likely to have: 

(i)  any adverse impact on the condition, ecological value and significance of the fauna and flora on 
the land, and 

(ii)  any adverse impact on the importance of the vegetation on the land to the habitat and survival 
of native fauna, and 
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(iii)  any potential to fragment, disturb or diminish the biodiversity structure, function and 
composition of the land, and 

(iv)  any adverse impact on the habitat elements providing connectivity on the land, and 

And that there are appropriate measures proposed to avoid, minimise or mitigate the impacts of 
the development 

In this case the development as originally proposed did have an adverse impact on native flora and 
fauna and would not have meet the requirements of this clause. Working with the applicant and 
state agencies a better lot layout that would meet these provisions was submitted. The 
development at ten (10) lots reduces the number of building envelopes, removes the requirement 
for additional driveways and a fire trail all of which would have led to undesirable vegetation 
clearing on the site. This reduction in site disturbance and the community title nature of the 
development means that Council can through appropriate conditions of consent ensure that the 
area is managed into the future to meet the requirements of clause 7.2(3) of the LEP.  

Under the provisions of Clause 7.2 (4) development consent must not be granted to development 
on land to which this clause applies unless the consent authority is satisfied that: 

(a)  the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b)  if that impact cannot be reasonably avoided by adopting feasible alternatives—the 
development is designed, sited and will be managed to minimise that impact, or 

(c)  if that impact cannot be minimised—the development will be managed to mitigate that 
impact. 

It is considered that the development application and assoicated documents demonstrate 
compliance with the requirments of this clause.The applicant has provided to Council Biodiveristy 
Assessments, which have been amended in response to requests from OEH.  

Through consultation with OEH and Council the subdivision layout has been amended and 
restrictions such as building envelopes and conditions that will be added to the community 
management statement for the development have been included to ensure the impact on native 
flora and fauna is minimised.  

The amended flora and fauna assessment prepared by the applicant’s consultants includes 
recommendations with respect to flora and fauna management during both the construction 
phase of the development and the ongoing management of the development as a community 
title. These recommendations will be included as conditions of consent to ensure that the impact 
avoided and where it cannot be avoided is minimised.  

 

Being a community title development there are unique advantages for the ongoing management 
of the site as all lots are covered by a community management statement which are similar to 
strata bylaws. This allows for the management committee to have control over not only the 
common property but to manage such aspects as planting of trees on sites, management of 
noxious weeds and the ongoing management of native vegetation to ensure biodiversity loss is 
minimised.  
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Under the provisions of clause 7.3 (3) &(4)  Riparian land and watercourses before determining a 
development application for development on land to which this clause applies, the consent authority must 
consider: 

(a)  whether or not the development is likely to have any adverse impact on the following: 

(i)  the water quality and flows within the watercourse, 

(ii)  aquatic and riparian species, habitats and ecosystems of the watercourse, 

(iii)  the stability of the bed and banks of the watercourse, 

(iv)  the free passage of fish and other aquatic organisms within or along the watercourse, 

(v)  any future rehabilitation of the watercourse and riparian areas, and 

(b)  whether or not the development is likely to increase water extraction from the watercourse, and 

(c)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development. 

And  

Development consent must not be granted to development on land to which this clause applies unless the 
consent authority is satisfied that: 

(a)  the development is designed, sited and will be managed to avoid any significant adverse environmental 
impact, or 

(b)  if that impact cannot be reasonably avoided—the development is designed, sited and will be managed 
to minimise that impact, or 

(c)  if that impact cannot be minimised—the development will be managed to mitigate that impact. 

 

Figure 7 – Area of the site impacted by the Riparian Land overlay 

Only the lower portion of the site is covered by this overlay with respect to riparian land and no 
water courses have been identified in the LEP maps for the site. There are however gullies that 
may have intermittent flow and as such the impact of the development has been considered with 
respect to these. The report submitted by Biosis includes recommendations to mitigate impact on 
these areas and conditions of consent have been included to ensure that any impact is managed.  
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The riparian land defined in the LEP map is a portion of the Lake Jindabyne foreshore area which 
intersects with proposed lots 7 & 8. Restrictions have been placed on these lots to ensure that no 
construction occurs outside of the building envelopes which have been situated outside of the 
area mapped as riparian land.  

Stormwater will be managed both during the construction phase and ongoing in the life of the 
development. A stormwater management plan is required prior to commencement of 
construction and Councils Development Engineer has reviewed the submitted plans and considers 
that the issue will be adequately addressed by this final plan being submitted.  

Clause 7.4 Wetlands 

 

Figure 8 – Area of the land impacted by the Wetlands overlay 

The development complies with the provisions of this clause. Only two lots in the subdivision are 
impacted by the wetland overlay. The building envelopes in proposed lots 7 & 8 have been 
situated outside of the area impacted by the wetland overlay. With the only works proposed 
within the area impacted by the wetland overlay being a concrete pedestrian access to the lake 
foreshore.  

Clause 7.9 Essential services 

It is proposed that the site be provided with the following services:- 

 Electrical supply connection to Essential Energy Grid 

 Telecommunications supply connection to NBN network 

 Water mains water connection to Snowy Monaro Regional Council water network 

 Road access to Council road network via a private community title road 

 Private community title street lighting 

 Stormwater Drainage discharge point 

 On-Site Effluent private disposal area 
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Snowy River Development Control Plan (DCP) 2013 

The proposal has been examined in detail against the provisions of the Snowy River Development 
Control Plan 2013 (Section 4.15(a)(iii) of the Act) and has been found to achieve an acceptable 
level of compliance. In the assessment of this application, the following DCP provisions are of 
relevance and have been assessed for compliance: 

Provision Response 

 

A3 Public Notification 

 

The application was notified and advertised in accordance with 
the DCP and 12 submissions were received, these are 
summarised and considered below.  

C - General Planning Considerations 

C1 Subdivision  

Clause 1.1 Community 
Title Subdivision  

 

Community title subdivision requires the preparation of a 
management statement. The provisions also allow for the 
preparation of extra plans of management for individual parties 
within the development. A condition of consent is included to 
ensure that a Community management statement is provided to 
Council for approval prior to the issue of the subdivision 
certificate. Inclusions into this statement that relate to the 
ongoing management of the development have also been 
included as conditions of consent.  

Clause 2.2  - 1.2-1 
Minimum Subdivision 
Lot Sizes  

 

The minimum subdivision lot sizes are identified in the Snowy 
River LEP 2013 and the accompanying Lot Size Maps. The 
development is required to satisfy a minimum lot size of 700sqm 
in this area. In this case due to the use of, on-site effluent 
disposal the lots must meet a minimum of be 2,000sqm. The 
proposed development complies with this requirement with all 
lots over 5000sqm. 

Clause C1.2-4 Flora and 
Fauna Protection 

The DCP states “If the subdivision includes any land significant for 
flora and fauna protection a targeted survey for threatened 
species must be carried out and an assessment of significance 
prepared by a suitably qualified person demonstrating that the 
subdivision will not have an adverse effect on flora and fauna.” 
and “The aquatic environment must not be detrimentally affected 
by subdivision and the proposed future use of the land.” A Flora 
and Fauna Assessment was prepared by Biosis in December 2016 
then updated in January 2019. The development has been 
designed to minimise disturbance or avoid and preserve any 
significant flora or fauna identified in that report. It is proposed 
to follow all recommendations made in that report prior to 
construction. The report is included in this DA submission. 

Clause C1.2-6 Building 
Exclusion Areas 

Due to constraints outlined in the Flora and Fauna Assessment, 
Heritage and Archaeological Assessment, Bushfire Assessment 
and On-Site Effluent disposal report building envelopes for each 
block has been nominated and are shown on the Subdivision Lot 
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Layout. 

Clause C1.2-7 Provision 
for Services  

 

In accordance with the provisions of the clause in the DCP, the 
developer will be providing electrical supply and 
telecommunications supply to the subdivision. It is proposed that 
the blocks be provided with reticulated water supply from 
Council’s water supply system. 

 Clause2-8 Access  

 

Legal access to the development is from Kunama Drive, the road 
and pedestrian access within the subdivision will be private due 
to the development being a Community Title Subdivision. The 
development does not create additional riparian access rights to 
waterways. 

C2 Design 

Part 1 Visual & Scenic 
Impact  

 

The Snowy River LEP 2013 contains detailed provisions and 
mapping for Lake Jindabyne Scenic Protection Areas the subject 
land is not mapped as Lake Jindabyne Scenic Protection.  

The proposed lots all exceed 5000sqm in size and have allocated 
a building envelope on each lot which is of a size that will reduce 
the built upon area of the lots to that in keeping with the 
surrounding residential pattern, thereby  limiting the amount of 
development seen from the lake. This reduces both the visual 
impact of the development and allows for view sharing between 
properties.  

Part 2 Crime Prevention 
through Environmental 
Design 

The proposed community title development has been designed 
to be a gated community with access limited at the intersection 
of Kunama Drive via a private gate. This will assist with security 
and therefore crime prevention. The internal driveways will also 
have street lighting that will further assist with crime prevention. 

 

C3 Car-parking, Traffic 
& Access 

Part 3 Vehicle Access 

The development will be provided with coinciding legal and 
practical access in accordance with Councils development design 
and construction specifications via Kunama Drive. The internal 
driveways comply with AS2890. It is proposed that the internal 
private driveway be constructed from reinforced concrete to 
ensure all weather access and reduce maintenance. Proposed 
driveways can achieve the maximum driveway longitudinal 
gradient of 12%. The above ensures compliance with Council’s 
objectives:- 

To provide permanent legal access within the defined access 
corridor, constructed to a standard which adequately provides 
for the vehicular traffic likely to be generated by the 
development; 

To ensure compliance for new access arrangements with the 
safety standards of the NSW Roads and Maritime Services and 
Council, including standards relating to sight distances and 
horizontal and vertical road alignment. 
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To provide adequate and convenient access for the development 
without compromising street character, landscape character, 
visual amenity, environmental features, pedestrian amenity and 
safety. 

To provide a minimum of all-weather access for two wheel drive 
vehicles which can be adequately maintained to this standard 
over time. 

 

Part 4 Pedestrian and 
Cycle Access 

The development provides pedestrian and cycle access to the 
existing road network via Kunama Drive and there is a proposed 
access to the beach at Lake Jindabyne to promote pedestrian 
access to the lakeside for the residents of the subdivision.  

Parts 5&6 Car Parking 
Design and Provision 

For this type of development there are no specific requirements 
for additional car parking to be provided as part of the 
subdivision. Adequate areas are provided on each block which 
will permit individual owners to provide car parking in 
accordance with Table C3.4-2. The internal private driveways on 
the proposed development provide verge widths that provide 
locations for visitor parking in excess of any requirements in the 
DCP. 

C4 Heritage 

 

An Archaeological Cultural Heritage Assessment was carried out 
by Biosis in December 2016 then updated in January 2019. The 
development has been designed to minimise disruption or avoid 
and preserve any significant areas identified in that report. It is 
proposed to follow all recommendations made in that report 
prior to construction. General Terms of Approval has been issued 
by the Office of Environment and Heritage for the artefacts found 
on site. The GTAs have been included as conditions of consent.  

C5 Tree preservation & 
Landscaping  

The reduction in the number of lots has allowed for a reduction 
in tree removal for the development. The development has been 
designed to minimise disturbance or avoid and preserve any 
significant flora or fauna identified in that report. The 
recommendations made in the Flora and Fauna report have been 
included as conditions of consent to ensure compliance.  This 
includes the management of trees and tree removal as part of 
the construction process.  

In order to minimise tree removal and damage in accordance 
with the provisions of the Flora and Fauna Assessment a 
condition of consent is propose that will require the developer to 
mark trees for removal and protection during the construction 
phase.  

C7 Natural Hazard 
Management 

A Bushfire Assessment Report was prepared by EcoLogical 
Australia in February 2017 then updated in January 2019. The 
development has been designed to minimise disruption or avoid 
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Part 1 Bush Fire Prone 
Land 

and preserve any significant areas identified in that report. It is 
proposed to follow all recommendations made in that report 
prior to construction. A Bushfire Safety Authority has been issued 
by the NSW Rural Fire Service for the development.  

C8 Environmental 
Management  

Part 1 Environmental 
Management – 
Minimising Conflicts 

The development as proposed will not limit or impact negatively 
on the future use of adjoining land which is currently 
undeveloped rural land. The development is an appropriate 
distance from agricultural (primary production) uses so as to 
minimise any impacts caused by odour, noise or dust. The 
development will be provided with adequate water supply to 
new development without resulting in an over exploitation of the 
surface or groundwater in the locality to the detriment of existing 
agricultural uses. 

Part 2 Land 
Contamination 

The land is not listed as contaminated on Council’s Contaminated 
Land Register. It is not known to have had uses carried out on site 
that would contribute to contamination.  

Part 3 Erosion, 
Sediment and 
Stormwater Control 

An initial engineering review of the site has been carried out by 
Fraish Consulting and it has deemed that the requirements of 
NSW Department of Housing Managing Urban Stormwater: Soils 
and Construction “the Blue Book” can be applied during 
construction to ensure compliance with the requirements of the 
DCP. Appropriate conditions of consent will be imposed to 
ensure compliance. 

Part 4 Weed 
Management 

The Flora and Fauna Assessment carried out by the applicant 
identified some Noxious Weeds present within the development 
area. These were :- 

 Blackberry 

 Serrated Tussock 

 St John’s Wort 

 Viper's Bugloss 

 Sweet Briar 

 Patterson's Curse 

As per Council policy a condition of consent is included to ensure 
that all weed control works are carried out on site prior to the 
issue of the subdivision certificate. Certification from Council’s 
Biosecurity officers is required to be submitted to the satisfaction 
of Council before any subdivision certificate can be released. 

Conditions of consent have also been included to ensure that 
weed management happens during site construction.  

Part 5 Ecological 
Impacts 

A Flora and Fauna Assessment has been carried out by BIOSIS in 
December 2016 then updated in January 2019. This assessment 
has identified all ecological impacts and measures to be taken.  
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C9 Energy & Waste 
Efficiency, Water    
Supply & Effluent 
Disposal  

Part 2  Water Supply  

It is proposed that potable water be supplied to the development 
via a new water main connected to the existing Council 
reticulation main in Kunama Drive. Adequate pressure is available 
to comply with the requirements of WSSA- Water Supply Code. 

 

Part 3 Effluent Disposal  Fraish Consulting prepared an Effluent Disposal Report and has 
assessed land in the vicinity of the development site to 
determine suitability for irrigation of secondary treated and 
subsoil absorption of treated effluent. The assessment is based 
on detailed description of the site and soil conditions. 

The assessment is presented in the pro forma from the Silver 
Book (NSW Govt 1998), it has been prepared in accordance with 
the requirements of the silver Book and AS/NZS 1547:2012 
including management prescriptions and site plan with 
supporting information including nutrient balance, water balance 
and limitation tables. Areas of each site can be made suitable for 
effluent disposal in accordance with the requirements of the 
DCP. 

The effluent disposal sites will be within the approved building 
envelops to limit ground disturbance.  

C10 Waste 
management & 
Recycling 

The development has been designed to comply with the 
requirements of AS2890 to permit access and egress of collection 
vehicles upon completion of the subdivision. The civil works have 
been designed to balance earthworks to minimise any waste 
generation from the site. 

All dwellings will be required to have appropriate waste storage 
as conditions of their individual consents.  
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Impacts of the Development – Environmental, Social & Economic  

Access, transport and traffic Council’s Development Engineer has assessed the 
proposal and its impact on the wider transport network 
and considers that the development will not have an 
undesirable impact nor will an upgrade of any existing 
roads within the network be required. 

As the development will be an actual increase of only 
seven lots (when taking into consideration the lots 
within stage 3B of Alpine Sands that will either be 
included in this development or reduced by this 
application) the Development Engineer has provided 
the following comments: 

An actual increase of seven (7) lots equates to an 
additional traffic generation of 70 vehicle movements 
per day. This is not considered to be significant and to 
provide sufficient justification to require the developer 
to upgrade the Jerrara Drive and Kosciuszko Road 
intersection or Kunama Drive and or Kunama Drive.  

 

Bushfire Assessment s4.14 The development application was referred to the NSW 
RFS for a Bushfire Safety Authority (BSA) due to the fire 
risk on site. The RFS have provided the BSA and its 
conditions will form part of the conditions of consent 
for the subdivision. Further assessment will be required 
when plans are submitted for dwellings on the site, 
however they must be within the designated building 
envelopes and comply with the provisions of the BSA.  

Impacts on supply of utilities  All lots will be serviced by reticulated water, telephone 
and mains power. There is adequate provision of these 
facilities to meet the demands of the proposed ten lot 
subdivision.  
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Natural and other land resources The applicant has provided an assessment of the 
development’s impact on native flora and fauna and it 
is considered that appropriate measures have been put 
in place to avoid and minimise impact on the natural 
environment. The development will be required to 
dispose of stormwater in a manner approved by Council 
that will have minimal impact on water systems. The 
gullies on site will be protected during construction and 
upon completion of the development the Community 
Management Statement associated with the 
development will be required to include provisions to 
protect and maintain the integrity of these areas. 

Weed management will form part of the construction 
phase and certification that all weed management has 
been carried out prior to the issue of the subdivision 
certificate will be a condition of consent. 

Ongoing weed management will form a requirement in 
the community management statement which will 
regulate the lots going forward.  

Water supply and potential impacts 
on surface and ground water  

The development will be serviced by Council’s 
reticulated water system.  

Flora and fauna & Consideration of 
Threatened Species  

The application was submitted prior to the 
commencement of the Biodiversity Conservation Act 
and as such is assessed under the provisions of the 
Native Vegetation Conservation Act. The applicant 
provided a flora and fauna assessment which was 
amended when the lots were reduced from thirteen to 
ten. The report prepared by the applicant’s ecologist 
assessed the impact of the ten lot development 
including the impact of asset protection zones around 
the dwellings and it is considered that the outcome of 
reducing the number of lots and the inclusion of 
building envelopes will adequately mitigate the impacts 
of the development. The report provides 
recommendations that are to be included in conditions 
of consent to mitigate any adverse environmental 
impacts.  

Waste facilities and controls The development has been designed to comply with the 
requirements of AS2890 to permit access and egress of 
collection vehicles upon completion of the subdivision. 
The civil works have been designed to balance 
earthworks to minimise any waste generation from the 
site. 
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Safety, security and crime 
prevention 

The development is a gated residential subdivision with 
ten allotments it is considered there will be no 
significant safety or surety impacts. The applicant has 
provided the following to demonstrate its compliance 
with the requirement’s for safety security and crime 
prevention: 

 

The proposed community title development has been 
designed to be a gated community with access limited at 
the intersection of Kunama Drive via a private gate. 
This will assist with security and therefore crime 
prevention. The internal driveways will also have street 
lighting that will further assist with crime prevention. 

 

Social impact in locality Minimal social impact as the development for only ten 
residential allotments. Concerns have been raised in the 
submissions that the development being a gated 
community will restrict access to the foreshore of Lake 
Jindabyne and generate an ‘elitist enclave’ within the 
area. Whilst this development will be gated there are 
other private estates within the Snowy Monaro Region 
which whilst they do not have actual gates do and can 
restrict access by members of the public. The gating of 
the development is a choice by the developer and not 
within Council’s control to restrict. The access through 
the site which has occurred in the past was over private 
land and was not a formalised access and as such 
Council cannot require the developer to allow the 
public onto their private land in the same way Council 
cannot allow access through other private properties on 
the lake foreshore. 

The perceived social impact of a “gated community” is 
not considered a reason for refusal of this application 
nor a reason to require that the property not be fenced 
and gated.  

Economic impact in locality No negative economic impacts from the development 
on the locality. 

Site and internal design issues The subdivision design has been amended to reduce 
the number of lots to mitigate the ecological impacts of 
the development.  

Impacts during construction Impacts such as dust and noise during construction can 
be managed through appropriate conditions of consent.  
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Impact on pedestrian movements 
and safety 

The development is wholly within private land, the 
informal pedestrian links through the site that have 
been utilised in the past are not approved by the 
landowner or Council and therefore the development 
has no impact on pedestrian movement and safety. 
There will be a pedestrian link within the development 
for residents of the ten lots to access the lake 
foreshore. This path will be concrete and managed by 
the community association.  

Impacts on aboriginal heritage  The application was referred to the OEH under the 
provisions of section 4.46 (formally section 91) of the 
Environmental Planning and Assessment Act as 
integrated development. OEH provided general terms 
of approval (GTAs) on the 4/3/19 to allow for an 
Aboriginal Heritage Impact Permit (AHIP), under section 
90 of the National Parks & Wildlife Act 1974, to be 
issued subject to conditions. 

The GTAs provided by OEH are included as draft 
conditions of consent. In addition further conditions of 
consent have been imposed to ensure that the 
applicant is aware of the potential for artefacts to be 
found during construction and providing direction as to 
what action should be taken should this eventuate.  

SUBMISSIONS 

The proposed development (13 lot subdivision) was placed on public exhibition and adjoining 
landowners were notified in accordance with the provisions of the Snowy River Development 
Control Plan 2013 for a period of 14 days. The revised ten (10) lot subdivision layout (being a 
reduction in the number of lots) reduced the impact to adjoining properties of the development 
and as such the revised subdivision layout was not required to be renotified as per the 
requirements of the DCP.  
 
Summary of Submissions 
A full copies of the redacted submissions are included as attachments to this report, with numbers 
corresponding to those in the table below. 
 

Total Number of submissions 12 

Number objecting   11 

Number supporting  0 

Neither supporting nor objecting  1 

 

Sub 
No. 

Issues Raised  

1  Application does not, in contrast to what is claimed in the DA, provide `publically 
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accessible pedestrian paths that are well linked into the surrounding area' as 
required under Section C3, Part 4 of the Snowy River Development Control Plan. It 
simply states that such pedestrian access is provided for via Kunama Drive. 

 Development will block off yet another section of lakeside land in East Jindabyne to 
pedestrians wishing to access the lake, and cyclists wishing to join the lakeside cycle 
path. Anyone in this section of East Jindabyne wishing to access the lake on foot will 
need to take long detours via the roads. 

 Failure of developers and Council to provide easy, multiple points of pedestrian and 
cycle access to ALL the lake foreshore in East Jindabyne. Policy by Council of closing 
off the lake foreshore to all but those in the front row is in direct conflict with the 
wishes of the majority of the residents of East Jindabyne who have chosen to live 
there precisely because of the lifestyle benefits afforded by having easy access to 
the entire foreshore of the lake. 

 Council require that the developer in the DA under consideration here provide 
public pedestrian access to the lake between every two adjacent residential blocks. 

 Inadequate road infrastructure to support the increased traffic, both for vehicular 
traffic and pedestrian traffic.  

2  restricts residents access to the Lake foreshores 

 Council to include in this DA a requirement for the developer to build a public 
pathway providing access to the lake foreshore. The access should be a defined 
track or pathway suitable for pedestrian traffic and run parallel to the edge of the 
planned development and the existing southern extremity of Kunama Drive. 

 The planned development of 13 lots will cut off access via a road that has existed for 
many years. 

 1 and 2 of the Kunama Drive developments show approximately seventy additional 
sites being developed above the proposed DA4191/2017 development, and this will 
place greater pressure on access to the foreshore. 

 Halt further progress with this DA4191/2017 until we have a guarantee of a 
pedestrian pathway granting foreshore access to Kunama Drive residents both 
current and future. 

 If developer contributions cannot be used to build the pathway, I ask that Council 
fund and build the pathway before the proposed 13 Lot Development is completed. 

3  Council to include in this DA a requirement for the developer to build a public 
pathway providing access to the lake foreshore. The access should be a defined 
track or pathway suitable for pedestrian traffic and run parallel to the edge of the 
planned development and the existing southern extremity of Kunama Drive. 

 Development seems to be proceeding with no sense of or concern for, how to 
manage the motor, bicycle and pedestrian traffic that will be generated by all these 
additional residences. 

 Motor traffic generated by the additional residences at DA4191/2017 and stages 1 
and 2 of Kunama Drive will of course have to exit the village at the intersection of 
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Jerrara Drive and the highway, as will the Marshall development along Old Kosciusko 
road. 

 Halt further progress with this DA4191/2017 until we have a guarantee of a 
pedestrian pathway granting foreshore access to Kunama Drive residents both 
current and future. 

 If developer contributions cannot be used to build the pathway, I ask that Council 
fund and build the pathway before the proposed 13 Lot Development is completed. 

4  New subdivision is going to deny us of our access to the beach which I feel is very 
unfair to say the least. The lake is for all to enjoy not only the "privileged few”! 

 Include in this DA a requirement for the developer to build a track/pathway or at 
least make provision of an "easement" whereby pedestrians can access the beach. 

 This subdivision seems to be following a pattern of other subdivisions in East 
Jindabyne where no consideration of pedestrian traffic has been taken into account. 

 I'm asking you to halt any further progress with this DA4191/2017 until there is a 
guarantee of an easement or pathway granting access to the lake foreshore. 

 

5  Council to include in this DA a requirement for the developer to build a public 
pathway providing access to the lake foreshore, and review the traffic management 
at the Kunama Drive/ Jerrara Drive / Highway intersection. 

 The lake access should be a defined track or pathway suitable for pedestrian traffic 
and run parallel to the edge of the planned development and the existing southern 
extremity of Kunama Drive. 

 Development seems to be proceeding with no sense of or concern for, how to 
manage the motor, bicycle and pedestrian traffic that will be generated by all these 
additional residences. 

 Motor traffic generated by the additional residences at DA4191/2017 and stages 1 
and 2 of Kunama Drive will of course have to exit the village at the intersection of 
Jerrara Drive and the highway, as will the Marshall development along Old Kosciusko 
road. This poses significant danger to traffic entering and exiting the highway to 
traffic travelling at 100kmh and to the school bus parked with no designated place at 
the entrance to Jerrara Drive. 

 halt further progress with this DA4191/2017 until we have a guarantee of a 
pedestrian pathway granting foreshore access to Kunama Drive residents both 
current and future and a traffic study, and action completed on the intersection at 
Kunama Drive / Jerrara Drive and the Highway to include safe passage of increased 
volumes of vehicles, and a school bus zone 

 If developer contributions cannot be used to build the pathway, or road works I ask 
that Council fund and build these before the proposed 13 Lot Development is 
completed. 

6  Include in this DA a requirement for the developer to build a public pathway 
providing access to the lake foreshore. The access should be a defined track or 
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pathway suitable for pedestrian traffic and run parallel to the edge of the planned 
development and the existing southern extremity of Kunama Drive. There was a 
pathway shown in the original Alpine Sands development proposal which was 
scrapped at some stage during the works without notice making access more 
challenging already. 

 Traffic generated by all the additional residences on these tiny blocks has been 
ignored with a total lack of speed limit control and heavy construction activity. 

 Foreshore access will be restricted because this is a gated community. 

 I'm asking you to halt further progress with this DA until there is a guarantee of a 
pedestrian pathway granting foreshore access to Kunama Drive for residents, safe 
accesses to Kosciusko Rd, and speed limiting devices within the Kunama Drive area 
and making sure that this is not circumvented later. 

 To avoid inconvenience it would be also logical that the pathway be completed 
before the construction is started. In addition the gated area seems to have 
unobstructed beach access which will undoubtedly raise some foreshore issues in 
subsequent years as to beach ownership as has been the case on the coast. Possibly 
the gate should be at the bottom of the gated community and not the top just 
providing emergency access to the lakefront. 

7  Fourth stage of Alpine Sands and to date there is no direct lake access for the 
current residents of Alpine Sands. Currently access is only available through the 
adjoining area of Tyrolean Village, Rainbow Beach or East Jindabyne. 

 Proposed development provides for exclusive access to the development and not to 
other residents in the surrounding area therefore excluding access. For existing 
residents of Kunama Drive and Lakeview Terrace it would be approximately 1.8 kms 
to access the foreshore at old Kosciuszko Road at the nearest public access point. 

 Consideration be provided to enable public access to the foreshore. 

8   Encouraging a gated community who want private access to the lake foreshore has 
made me so sad and angry. 

 They want private access to our lake foreshore! 

9  Concerns over the loss of public access to the lake through the subject property 

10  Disappointed that the subdivision stated above will block access to the lake 
foreshore which was one of the reasons we built here. The additional motor vehicle 
traffic thru our residential area is also of concern for us. 

 DA a requirement for the developer to build a public pathway providing continued 
access to the lake foreshore. The access should be a defined track or pathway 
suitable for pedestrian traffic and run parallel to the edge of the planned 
development and existing southern extremity of Kunama Drive. 

 Motor traffic generated by the additional residents at DA4191/2017 and stages 1 & 
2 Kunama Drive will of course have to exit the village at the intersection of Jerrara 
Drive the highway, as will the Marshall development along Old Kosciusko road. 
While we have no problem the development as we knew it come one day, we do 



PLANNING REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 41 

8.2 DA4191/2017 - 10 LOT COMMUNITY TITLE SUBDIVISION EAST JINDABYNE  
 

 

have a problem with the lack of planning that seems to accompany what is 
happening in East Jindabyne. 

 Halt further progress with this DA4191/2017 until we have a guarantee of a 
pedestrian pathway granting foreshore access to Kunama Drive residents current 
and future. 

 If developer contributions cannot be used to build the pathway, we ask that Council 
fund and build the pathway before the proposed 13 Lot Development is completed. 

11  Appalled at the proposed restricted access of Lots 4-13 in Alpine Sands. 

 I am asking that you halt the application of DA4191/2017 until we have 

 Confirmed public access through the foreshore of Kunama Drive. This would take 
the form of a pedestrian pathway, similar to the one that is on the Council's agenda 
already (to finish the lake bike track from East-Jindabyne to Jindabyne). 

 I see it as Council's direct responsibility to ensure that Jindabyne remains open and 
equal to all residents. As such, if the developer is not willing to build the pathway, I 
ask that Council fund and build the pathway proposed before the development is 
complete. 

 I would also like to ask that if Council is determined to accept the abundance of 
development applications for the area that you also start to implement plans for 
improved infrastructure such as road maintenance, safe pedestrian and bicycle 
access as well as tree planting. 

12  Given the topography and close proximity of the proposed subdivision to Lake 
Jindabyne, the issue of stormwater and runoff, both during construction and final 
completion has the potential to impact on Snowy Hydro's adjoining land and 
ultimately Lake Jindabyne. 

 Snowy Hydro would seek to ensure the potential impact from stormwater and 
runoff from the subdivision is minimised and appropriate measures are installed to 
ensure this is captured in the Development Consent conditions. 

 

Response to submissions 

The submissions were similar in nature and dealt mainly with the loss of access to the lake 
foreshore through the subject property which has been the site of informal bike trails and 
pedestrian and vehicle access for many years. Whilst the loss of the access will be felt by the 
community which has been utilising the site, this is not community or public land and has always 
been in private ownership. The landowner (like any landowner) has the reasonable expectation to 
develop their land in accordance with the provisions of the LEP and DCP. When the DCP refers to 
pedestrian access it is referring to access within the development. In this case the development of 
ten lots will have pedestrian access through the site to a public road and to the Lake foreshore. 
This access will not be open to the community nor is it required to be. There are other access 
points to the lake foreshore in the Alpine Sands and East Jindabyne area through public roads and 
Council land. The lake foreshore trail thorough the land to the south west of the site will be 
finalised in the future providing additional access points to the lake.  
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The type of subdivision was also raised as an issue in the submissions, that being community title it 
would limit access through the site and lead to an “elitist enclave” in the area. Whilst it is true that 
the land will be a gated community with restrictions on access to those not associated with the 
development, there are many such private roads in the region and strata title communities that 
have similar restrictions (whilst not actually having a gate). Community title subdivisions are 
permitted in the LEP and there are benefits to this type of subdivision style with respect to 
protection of the natural environment and reduction of public roads required by Council to 
maintain and manage. By having the proposed development a community title it allows for the 
better preservation of native vegetation, a reduced number of allotments than that which was 
originally proposed when the site was zoned for residential development and given a 700sqm lot 
size.  

The number of lots adding to traffic and transport issues being felt in East Jindabyne was another 
issue raised in the submissions. The site does have a minimum lot size of 700sqm which would 
allow for far more lots than that which is proposed in this application. If the development were to 
continue with the subdivision pattern found in the balance of the Alpine Sands the land would 
yield a considerable number more lots. The development as proposed with taking in to 
consideration the amendments that will need to happen to stage 3b is only adding 7 additional 
lots to that which is already approved in the area. The increase of 7 lots even with dual 
occupancies on each would not have a significant impact on the existing road network either 
locally or more broadly. 

 

The public interest 

The proposal is not contrary to the public interest, as it complies with the Council’s standards and 
will not contribute to creating an undesirable precedent 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Concerns have been raised in submissions that the development will unreasonably restrict access 
to the foreshore of Lake Jindabyne. The site has been vacant for many years and the public have 
‘taken for granted’ an ability to access the Lake through private property. This is not a formal 
access , nor is this public land. There are other access points to the lake through Council reserves 
and a shared trail proposed to link East Jindabyne and Jindabyne. This development will not 
restrict access via any open public land and it is not reasonable to require private land to have 
further public access points if this is not part of the development application. The Lake is an 
‘operational asset’ of Snowy Hydro.   

2. Environmental 

The environmental impact of the development has been considered under the provisions of 
section 4.15 of the EP&A Act and considered with a reduced number of lots, restrictions on the 
title of allotments and inclusions of special provisions in the community management statement 
the development can reasonably mitigate the adverse environmental impacts of a subdivision on 
this site.   
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3. Economic 

The development will have little direct economic impact on Council, the costs of the infrastructure 
provision will be borne by the developer.   

4. Civic Leadership 

The application received more than 5 objections, and as such it is presented to Council for 
determination as per the requirements of Council policy.   
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9.1.1 SECTION 355 COMMITTEE MINUTES: ADAMINABY HALL, BIBBENLUKE HALL AND 
SPORTSGROUND, BOMBALA EXHIBITION GROUND AND BUNGARBY MEMORIAL HALL.  

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Governance Officer   

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 1.3 Recreation, sporting and leisure facilities encourage all ages to 
live in an active and healthy lifestyle 

Delivery Program Objectives: 1.3.3 Council's recreational facilities, parks and public open spaces 
are safe, well managed and accessible  

Attachments:  1. Minutes of the Bombala Exhibition Ground Section 355 
Committee meeting held 13 February 2019   
2. Minutes of the Bungarby Memorial Hall Section 355 Committee 
AGM held 6 April 2019   
3. Bungarby Memorial Hall Section 355 Committee 
President/Secretary Report 6 April 2019    
4. Minutes of the Bibbenluke Hall and Sportsground Section 355 
Committee meeting held 16 April 2019   
5. Minutes of the Adaminaby Hall Section 355 Committee meeting 
held 30 April 2019      

 

Cost Centre  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

Council has received minutes from the following Section 355 Committees, The Bombala Exhibition 
Ground, Bungarby Memorial Hall, Bibbenluke Hall and Sportsground and Adaminaby Hall. These 
minutes are attached for Councils information.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 



INFORMATION REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 45 

9.1.1 SECTION 355 COMMITTEE MINUTES: ADAMINABY HALL, BIBBENLUKE HALL AND SPORTSGROUND, BOMBALA 
EXHIBITION GROUND AND BUNGARBY MEMORIAL HALL.  

 

 

OFFICER’S RECOMMENDATION 

That Council receive and note: 

A. Minutes of the Bombala Exhibition Ground Section 355 Committee meeting held 13 
February 2019; 

B. Minutes of the Bungarby Memorial Hall Section 355 Committee AGM and 
President/Secretary Report held 6 April 2019; 

C. Minutes of the Bibbenluke Hall and Sportsground Section 355 Committee meeting held 
16 April 2019; and 

D. Minutes of the Adaminaby Hall Section 355 Committee meeting held 30 April 2019. 
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SPORTSGROUND, BOMBALA EXHIBITION GROUND AND BUNGARBY MEMORIAL HALL.  

ATTACHMENT 1 MINUTES OF THE BOMBALA EXHIBITION GROUND SECTION 355 COMMITTEE 
MEETING HELD 13 FEBRUARY 2019  Page 46 
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9.1.2 MONTHLY FUNDS MANAGEMENT REPORT - APRIL 2019 

Record No:   

Responsible Officer: Chief Financial Officer    

Author: Finance Assistant   

Key Direction: 7. Providing Effective Civic Leadership and Citizen Participation 

Delivery Plan Strategy: DP7.6 Increase and improve Council’s financial sustainability.  

Operational Plan Action: OP7.18 Effective management of Council funds to ensure financial 
sustainability.   

Attachments:      
 

Cost Centre 4010 Financial Services  

Project Funds Management  

Further Operational Plan Actions: OP7.2 Completion of reporting requirements in accordance with 
legislation. 

EXECUTIVE SUMMARY 

The following report details the funds management position for the reporting period ending  

30 April 2019.  

Cash and Investments are $83,660,672. 
 
Certification  
I, Matt Payne, Responsible Accounting Officer of Snowy Monaro Regional Council hereby certify, 
as required by Regulation 212 of the Local Government (General) Regulation 2005, that 
investments as detailed in this report have been invested in accordance with Section 625 of the 
Local Government Act 1993, the Regulations and Council’s Investment Policy. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A.   Receive and note the report indicating Council’s cash and investments position as at  

       30 April 2019. 

B.   Receive and note the Certificate of the Responsible Accounting Officer. 

 

BACKGROUND 

Council’s Cash and Investments 30 April 2019: 

Cash at Bank 1,960,951 

Investments 81,699,721 
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Total 83,660,672 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Total Cash and Investments are available to provide services and infrastructure to the community 
in accordance with the 2019 budget, Council resolutions and other external restrictions. 

2. Environmental 

It is considered the recommendations contained herein will not have any environmental impacts. 

3. Economic 

Total investments for Snowy Monaro Regional Council were $81,699,721 on 30 April 2019. 
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Investment Register – 30 April 2019: 
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Cash and Investments Charts: 
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4. Civic Leadership 

In accordance with Regulation 212 of the Local Government (General) Regulation 2005, a report 
setting out details of money invested must be presented to Council in the following month. 

 

Council’s Fund Management Reporting exceeds minimum regulatory requirements and 
demonstrates a commitment to accountability and transparent leadership. It provides the Council, 
Executive and Community with timely, accurate and relevant reports on which to base decisions. 
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9.1.3 PROPOSED NON-EXCLUSIVE DEED OF LICENCE AGREEMENT - MONARO EQUESTRIAN 
ASSOCIATION - BERRIDALE RESERVE 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Property Officer   

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 1.3 Recreation, sporting and leisure facilities encourage all ages to 
live in an active and healthy lifestyle 

Delivery Program Objectives: 1.3.3 Council's recreational facilities, parks and public open spaces 
are safe, well managed and accessible  

Attachments:  1. Draft Licence Agreement (Under Separate Cover) - Confidential   
2. Confidential Economic Section (Under Separate Cover) - 
Confidential      

 

Cost Centre 1610 – Parks and Gardens  

Project  PJ160240 

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The Monaro Equestrian Association (MEA) have contacted Council with a view into entering into a 
Licence Agreement with Council for the use of the Berridale Reserve grounds as a home ground. 
 
The MEA is a horse-riding club with the majority of its 120 members (including Junior riders) 
residing in the SMRC area.  
 

The MEA have attended a meeting at the grounds along with Council staff and have a good 
understanding of the other community uses within the grounds and which area of the Reserve 
they would be approved to utilise. 
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Approve the proposal of a non-exclusive Licence for part of the Berridale Reserve Grounds 

to the Monaro Equestrian Association for a period of two (2) years with the option to Renew 
for a further three (3) year period; and 

B. Authorise the General Manager to Execute the Licence Agreement. 
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BACKGROUND 

Monaro Equestrian Association (MEA) have asked for a Licence over part of the Berridale Reserve 
as they would like to have this as their home ground. 

Berridale Reserve Grounds are classified as community land and comprise part Lot 35 DP 701757 
located in Short Street, Berridale. The balance of lot 35 has been constructed as a BMX bike track. 

The area the MEA would like to utilise at present is not used to its full potential and having the 
MEA take a Licence over the area would see this area improved and enjoyed not only by the MEA 
but also the community. 

Having the area under this Licence would also help with the weed control and maintenance of this 
area. 

Since MEA was incorporated in 1988 it has provided clinics and competitions over a variety of 
equestrian pursuits to its members. The club aims to run a rally or competition on the third Sunday 
of each month. These rallies attract between 15-30 horses, and the competitions tend to be larger 
and is a great environment for the members and community. 

The MEA are impressed with the potential of the Berridale Reserve location and the existing 
facilities and would like to have this for their club as a home ground. 

The MEA will share these grounds with all other riders on non-event days and other users can 
book the area through the Cooma booking system to ensure dates do not overlap with the MEA 
usage. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The issuing of a number of non-exclusive Licenses over the Berridale Reserve Grounds will ensure 
that the grounds are used on a regular basis by both community groups and groups offering a 
service to the community. 

 

2. Environmental 

Under the terms of the proposed agreement the licensee will contribute to the maintenance of 
the grounds, this includes the control of noxious weeds and vermin control. Overnight grazing of 
horses is prohibited. 

3. Economic 

This section under separate confidential attachment. 

4. Civic Leadership 

The Management Plan for Berridale Reserve specifies recreational use and this Licence is 
consistent with the intent of the Management Plan as it is a recreational pursuit through a 
community based organisation. 

The Management Plan for Community Land with respect to the Pony Club Grounds (O’Brien 
Avenue Public Reserve) is as follows: 
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The proposal was advertised for 28 days in accordance with the Local Government Act 1993.  As 
there were no objections raised by the community the licensing of the grounds is proposed to 
proceed. 

 

 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL 

HELD ON THURSDAY 16 MAY 2019 Page 64 

 

 

9.1.4 DEED OF LICENCE - BOMBALA SANDY CREEK CROSSING 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Property Officer   

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. Draft Deed of Licence (Under Separate Cover) - Confidential   
2. Section 3 Confidiental Economic Section (Under Separate 
Cover) - Confidential   
3. Map of Area of Licence (Under Separate Cover) - Confidential      

 

Cost Centre 1510 Facilities  

Project  PJ300046 

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The current Deed of Licence, primarily for horse grazing, held over the area around the house 
block at the Sandy Creek Crossing property in Bombala is due to expire 30 June 2019.  
 
Staff have liaised with NSW Health and they have advised the Doctor that will be taking possession 
of this property is more than happy for the Licence to continue.  
 
The Licensee has asked that council pass on her contact details to the Doctor and NSW Health 
should they ever need to contact her with regard to the Licence or any issues at the property with 
regard to her Licence. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Approve the Deed of Licence at the Sandy Creek Crossing Property for a 12 month period 

with a further  optional  period of 12 months at the discretion of Council. 
B. Authorise the General Manager to Execute the Deed of Licence. 
 

 

BACKGROUND 

The Deed of Licence held over part of the Sandy Creek Crossing has been in place for the past two 
(2) years with Snowy Monaro Regional Council and was in place with the Former Bombala Council. 
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The Licensee has always followed the requirements of the Licence. 

The Licence is over the land contained within Lot 1 DP 1073561 except the area shaded green 
(map attached) which is the house yard area of the property. The Licenced area is inclusive of the 
hay shed and chicken pen. 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Council is having a positive outcome with community members. 

2. Environmental 

No known environmental impacts from this Licence, should any environmental impacts arise then 
these will be dealt with following the correct procedure. 

3. Economic 

This information is under a separate confidential attachment. 

4. Civic Leadership 

Council is proactive in maintaining and managing council facilities. 
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9.1.5 ARTS AND CULTURE SECTION 355 ADVISORY COMMITTEE MEMBERSHIP 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Community Service Officer   

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 2.2 Support and promote the arts recognising the broad and 
diverse contribution it makes to community identity and wellbeing 

Delivery Program Objectives: 2.2.1 A range of regional level arts and cultural activities are 
delivered and promoted in partnership  with the community  

Attachments:  1. Minutes of the Arts and Culture 355 Committee membership 
selection meeting 12 April 2019      

 

Cost Centre  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

This report provides Council with information regarding the membership of the Arts and Culture 
Section 355 Advisory Committee. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the information regarding the membership of the Arts and 
Culture Section 355 Advisory Committee. 

 

 

BACKGROUND 

The call for nominations for membership of the Arts and Culture Section 355 Advisory Committee 
was advertised through media channels, Council’s website and social media and through 
community networks from 12 March 2019 to 10 April 2019. The nominations process sought up to 
6 community representatives for membership of the committee, for a period aligned with the 
current Council term.   

Applications were reviewed on 12 April 2019 by a panel consisting of Councillor Sue Haslingden, 
Andrew Gray CEO South East Arts, and Council staff (Group Manager Economic Development and 
Tourism and Community Development Officer).  

 

 

Following the review process, the membership of the Arts and Culture Section 355 Committee are:  

Sue Haslingden (Nominated Councillor) 
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Andrew Gray (South East Arts representative)  

Donna Smith (SMRC Manager, Tourism and Events) 

Kristy Harvey (SMRC Community Development Officer) 

Community Representatives:  

Caroline Fox 

Anthony Sillivan 

Merilyn Minnell 

Ben Eyles 

Lisa Matthes 

Pip Ryan 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The primary objective of the Arts and Culture Committee is to promote arts and culture in our 
region, and to provide strategic advice to Council in relation to the development of arts and 
culture. The appointment of members to the Arts and Culture Committee will allow Council to 
engage with skilled and informed community representatives on matters relating to arts and 
culture. The appointment will allow the Committee to start meeting and working towards the 
objectives of the Committee.  

2. Environmental 

There are not expected to be any environmental impacts as a result of this report.  

3. Economic 

There are not expected to be any economic impacts as a direct result of this report. The 
Committee may, in the future, engage in projects and initiatives which may have an economic 
impact for the region.  

4. Civic Leadership 

Section 355 Committees are a key community engagement mechanism for Council. This process 
empowers the community to be involved in determining and driving key community projects, and 
allows the community to provide informed advice and recommendations to Council as 
appropriate.  
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Arts and Culture 355 
Selection Committee Minutes   

 

Address:  81 Commissioner St Cooma 

Date: Friday 12th April 2019 Time: 2:15pm 

 

Present:  

Position Member (Name) Present/Apology 

Chair  Sue Haslingden P 

Committee Member  Andrew Gray (SE Arts) P 

Committee Member Mark Adams P 

Committee Member  Kristy Harvey P 

Committee Member Donna Smith  A 

 

1 Opening of the Meeting 

The Chair, Sue Haslingden, opened the meeting at 2:20pm 
 

2 Apologies  

An apology for the meeting was received from Donna Smith  

 

3 Correspondence 

Twelve nominations for Committee membership were received during the advertised period.  

 

4 Business Arising from Correspondence 

4.1  Review of applications and selection of members  

The meeting reviewed all applications and utilised the Draft Charter and advertisement to determine 
selection criteria for membership. The Draft Charter states that up to 6 community representatives 
will be appointed.  
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The meeting considered factors including geography, community involvement/experience, skills and 
art form / field of art in order to select members which reflected the diversity of the regional 
community.   

 

The group used the above criteria to unanimously recommend the following applicants for 
appointment to the Arts and Culture 355 Committee:  

1. 

 Caroline Fox 

 Ben Eyles 

 Lisa Matthes 

 Merilyn Minnell 

 Tony Sillivan 

 Pip Ryan  

 

It was noted that all applicants had provided thoughtful and detailed nomination forms and that all 
applicants should be thanked for their applications. It was also noted that there may be the potential for 
nominees to bring their skills and knowledge to working groups associated with the Arts and Culture 355, 
for example for specific projects or events.  

 

5 Action Sheet  

Reference  Date Action Assignee  Completed  Notes  

1/2019 Before 
17/4/19 

Contact recommended 
members 

KH   

2/2019 Before 
17/4/19 

Contact unsuccessful applicants KH   

3/2019 Before 
17/4/19 

Author report to Council 
meeting 16 May 

KH   

4/2019 After 
16/5/19 

Liaise with members to set date 
for first meeting 

KH   

 

6 Date of next Meeting 

The date of the first meeting will be decided following the acknowledgement of the membership by 
Council. It is expected that this meeting will be held in early June 2019.  

 

7 Close of Meeting 

There being no further business the meeting concluded at 3:15pm  
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 _________________________________   ______________________________  

 CHAIRPERSON DATE 

 

(The minutes are to be signed and dated here by the Chairperson at the next meeting, certifying the above 
as a correct record.)
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9.1.6 NEW AGED CARE QUALITY STANDARDS EFFECTIVE FROM 1 JULY 2019 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Community Support Services and Aged Care  

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 1.2 High quality community support and residential aged care 
services are available and accessible to residents across the region 

Delivery Program Objectives: 1.2.2 Council strategies recognise the growing demand of 
residential aged care services  

Attachments:  1. Letter from ACQ&SC - New Aged Care Quality Standards 
Effective from 1 July 2019      

 

 

EXECUTIVE SUMMARY 

Council has received a letter from the Aged Care Quality and Safety Commission (ACQ&SC) 
advising that the New Aged Care Quality Standards come into effect from 1 July 2019. The letter is 
attached for information. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the information in this report and the letter from the Aged Care 
Quality and Safety Commission advising that the New Aged Care Quality Standards come into 
effect from 1 July 2019. 

 

BACKGROUND 

The Aged Care sector is undergoing rapid transformation. To support this, the Aged Care Quality 
and Safety Commission have released a new set of Aged Care Quality Standards that each 
approved provider must comply, with an implementation date of 1 July 2019. The Commission’s 
assessment and monitoring against these standards will commence from this date. 

In preparation for this, approved providers are required to undertake a self-assessment as soon as 
possible to identify in a continuous improvement plan, the commitment to adapt and improve 
service offerings to ensure alignment with the new Quality Standards. 

As at 2 May 2019, Yallambee Lodge has conducted an assessment against the new standards. The 
continuous improvement plan is being reviewed to capture improvements. This plan was 
completed prior to the release of the self-assessment template. Throughout the month of May, an 
allocated staff member will cross check the assessment undertaken against the new template to 
ensure all information has been captured and interpreted accurately. 

A self-assessment will occur at Snowy River Hostel the week commencing 20 May 2019. 

A self-assessment for the area of Community Support Services has commenced week of 6 May 
2019. 
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The self-assessment will be critical to inform practices moving forward related to residential aged 
care and community support services. The new Quality Standards have a large emphasis on 
choice, control and social inclusion. 

2. Environmental 

The self-assessment may identify areas in which the physical environment requires modification.  

3. Economic 

There will be a financial implication associated with transitioning to the new standards. The 
financial expenditure has been endorsed by Council through The Future Provision of Residential 
Aged Care in the Snowy Monaro Region Recommendation 6: Implement the operational and 
capital recommendations for facilities.  The Residential Aged Care Report was presented to Council 
on 16 August 2018 and resolved in Council Resolution 294/18. 

 

4. Civic Leadership 

Council is demonstrating Civic Leadership through maintaining its services and adapting these to 
reflect the New Aged Care Quality Standards effective 1 July 2019 as issued by the Aged Care 
Quality and Safety Commission. 
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9.1.7 MINUTES - RESIDENTIAL AGED CARE ADVISORY COMMITTEE 21 JANUARY 2019 

Record No:    

Responsible Officer: Director Corporate and Community Services    

Author: Executive Assistant to Director Corporate and Community Services  

Attachments: 1. Minutes - Residential Aged Care Advisory Committee 21 
January 2019   

2. Residential Aged Care Advisory Committee - Charter     
 

EXECUTIVE SUMMARY 

The Residential Aged Care Advisory Committee meeting was held on 21 January 2019 in Berridale.  
The Minutes and Charter are presented for Council’s information. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note: 

A. Minutes of the Residential Aged Care Advisory Committee meeting held on 21 January 
2019. 

B. Residential Aged Care Advisory Committee Charter adopted on 21 January 2019. 
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9.2.1 CMCA RV PARK - COOMA 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Group Manager Facilities   

Key Theme: 2. Economy Outcomes 

CSP Community Strategy: 6.3 Further promote and develop the regions visitor 
accommodation, product and recreational infrastructure 

Delivery Program Objectives: 6.3.2 The Region’s caravan parks, are maintained, upgraded and 
promoted to attract visitors  

Attachments:  1. CMCA Fact Sheet   
2. CMCA Network   
3. Cooma RV Park Proposal      

 

Cost Centre  

Project  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In 2018, CMCA was approached by Snowy Monaro Regional Council regarding the opportunity to 
develop an RV park in Cooma. Following this, several sites were investigated during a site 
inspection by CMCA Business Development Officer and Group Manager Facilities SMRC. 
 
It is important to provide a range of accommodation options in Cooma for the road based 
traveller. Those in RVs require a range of options based on their own vehicle attributes, personal 
taste and budget constraints. 
 
The CMCA RV parks are designed to meet the needs of one segment of the RV market that is self-
contained vehicles, and owners who are seeking minimal facilities for a low cost.  
The risk to council is minimal as CMCA is taking on the risk of establishment cost and operational 
risk. 
  
The business community will benefit through increased turnover as a direct result of increased 
visitation to Cooma. 
 
CMCA generally cap establishment costs of RV Parks at $100,000. As per attached Cooma RV Park 
Proposal and below background information, initial estimates for establishment are $135,000. 
 
CMCA are seeking in principle support from Council for this proposal in order to proceed with 
more detailed planning and estimates. Additionally CMCA are seeking internal plant hire rates 
from Council should the project proceed to assist in minimising establishment costs. CMCA’s 
Business Development Officer will be in attendance at the Council pre-meeting with Group 
Manager Facilities to take Councillor questions on this proposal. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
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OFFICER’S RECOMMENDATION 

That Council support in principle the development of a CMCA RV park at the Hawkins St site and 
provide in-kind assistance through internal plant rates.  

 

 

BACKGROUND 

The Campervan & Motorhome Club of Australia Ltd (CMCA) is the largest RV club in Australia with 
over 70,000 members representing over 37,000 RVs. The Club advocates to governments at all 
levels to support the growing RV travel sector through the provision of a range of accommodation 
options from destination parks through low-cost camping to ‘free’ camping. 

To support the goal of providing a range of accommodation options, CMCA has embarked on the 
development of a network of low-cost RV parks for fully self-contained vehicles. Initially the CMCA 
Board has targeted at least 20 parks to be established by the end of 2020. Currently there are five 
(5) parks operational with several others approved or in planning stages. 

Site Investigations 

In 2018, CMCA was approached by Snowy Monaro Regional Council regarding the opportunity to 
develop an RV park in Cooma. Following this, several sites were investigated during a site 
inspection by Business Development Officer CMCA, and Group Manager Facilities SMRC. 

 

The criteria for a successful park are: 

• Area of flat land of between 5,000m2 and 10,000m2 

• Good road access 

• Access to services such as water, sewer and power 

• Walking distance to local retail centre 

 

Following the site inspections, a parcel of land located on Hawkins Street was identified as suitable 
for an RV park. This land is zoned appropriately for a caravan park and camping ground. 

SMRC Manager Construction has provided cost estimates for earthworks and road network 
connections. Other cost estimates are based on experience in developing other RV parks. 

 

CMCA develops each park in collaboration with the host council. CMCA does not seek any financial 
contribution from council but asks that it consider the position of CMCA as it would any other not-
for-profit community organisation. Each site poses its own challenges, and it is about how to work 
through these challenges to achieve an acceptable outcome for both parties. CMCA will lodge a 
development application with Council and pay all associated fees. 
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CMCA enters into a lease on the land and will pay all rates and costs associated with the 
ownership of that land whilst under lease. This can include rates, waste management, and water 
and electricity consumption. 

 

Capital Budget 

If significant earthworks are required, as in this case, CMCA asks that council consider the 
provision of council staff and equipment at internal rates rather than external profit rates. If clean 
fill or gravel is available from other sites that can be used within the site this would also assist in 
reducing the overall capital cost of the project. 

Based on SMRC staff input the capital budget estimate is $135,000. CMCA limits its capital budget 
to $100,000 for each park.  

 

Operational Budget 

CMCA operates the RV Park at arm’s length from the host council. As previously mentioned, CMCA 
will cover all costs associated with the operation of the park including rates (if applicable), lease (5 
x 5), actual consumption of water and electricity, waste collection (either council roadside service 
or contractor service) and park maintenance. 

CMCA operates the park network under a cost recovery scenario, with any surplus funds used to 
support the entire park network and other tourism activities. At present, members are charged 
$3.00 per person per night and non-members are charged $15.00 per site per night. 

Park Rules 

Each park operates under a set of rules which are enforced by the on-site caretaker (a trained 
CMCA member). These rules include: 

• A maximum of 5 nights in any 21 day period 

• Generators can be used between 8am and 4pm 

• Pets allowed on leash outside the RV 

• Waste must be disposed of appropriately 

• No smoking anywhere within the park grounds 

 

ECONOMIC BENEFIT 

The economic benefit to the host town and region is dependent upon several factors: 

• The size of the host town and amenities it provides 

• The types of businesses within the town 

• How accessible the retail centre is to the park 

• The popularity of the park to members and other travellers 

• Whether the park is seasonal or not 
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Experience across the existing CMCA park network provides the following insights: 

• Successful parks are close to a reasonable retail centre 

• Local RV services are important to the RV traveller and will encourage longer stay periods 

• Experiences for the visitor are important to extend the stay 

• The longer the stay period, the more potential to capture a larger spend per RV 

• Seasonality impacts in the viability of the park 

 

CASE STUDIES 

Ingham QLD 

Ingham is a town of approximately 5,000 people about 20km inland from the north Queensland 
coast. The Ingham RV Park was the initial pilot site and has been operating for three seasons. This 
is a seasonal park that operates during the North Queensland dry months from April to October 
each year. There are two (2) caravan parks in town. 

The park is located within 800m of the town centre and is situated within a flood plain. In March 
2018 the park was inundated for a period of several weeks, however it was not open at the time. 
The dump point was sealed during this period and later showed that no water had entered the 
local sewer system. The park caters for up to 50 RVs at any one time. 

The park averages 800 bookings per season with an average stay length of 1.8 nights. Based on 
park user feedback, the average spend per RV per night is $165.00. The direct annual injection into 
the Ingham economy is approximately $255,000. 

 

Bundaberg QLD 

The Bundaberg RV Park is located within an old showground site on a reclaimed tip. The 1 hectare 
lot is within 700m of local retailers and the town has several RV support businesses such as RV 
retailers and specialist mechanics. There are also several tourist attractions within the region that 
encourage longer stays. There are seven (7) commercial caravan parks within Bundaberg and 
another six (6) in close proximity in the region. 

The park caters for up to 50 RVs at any one time. Since its opening in June 2018, over 1,300 
bookings have been taken with an average length of stay of 2 nights. The average spend per RV 
per night is $273.00 (based on information provided by members through surveys at end of stay). 
This represents over $700,000 actual spend within the Bundaberg economy over the first 10 
months. 

Further expenditure includes the trading of two RVs and purchase of 4 houses by park residents as 
a result of visiting the park and town. 

The park is adjacent to a local creek and is within the 1:100 flood area. The dump point has been 
constructed to be above the flood lever RL. 

 

ISSUES 

Competition 
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The current Cooma Snowy Mountains Tourist Park provides 30 unpowered sites at a cost of $30.00 
per night for two people. These sites have access to a camp kitchen, barbecue facilities, hot and 
cold water, amenities and undercover seating. These vehicles do not need to be self-contained.  

In comparison, the RV Park would provide potable water for refilling of on-board tanks, dump 
point for waste water and an undercover area for up to $15.00 per site. 

The two parks are aimed at different markets to a large degree. The CMCA RV Park is ONLY for 
self-contained vehicles. Any vehicles that do not meet this criterion (as set out in the CMCA Self-
Contained Vehicle Policy) will be redirected to the commercial caravan park. 

The CMCA RV Parks are primarily for members, with limited access to non-members. 

CMCA member surveys have shown that one-third of members will never stay in a commercial 
park and will seek out low-cost or free alternatives because they do not want the facilities 
provided by caravan parks and have vehicles that allow them to be “off the grid”. Another third of 
members will use a combination of commercial parks and low-cost or free parks. The balance will 
seek out commercial parks to utilise the facilities provided by these parks.  

Although local caravan parks may argue that they need to be protected, it is not council’s role to 
protect commercial businesses from competition but to ensure appropriate develop occurs on 
land suitable for that activity.  

 

Development Cost 

CMCA understands the cost of development for a park in terms of basic infrastructure such as 
covered shelter, internal driveway, fencing, and water and sewer connection. 

The unknown parameters with this development are the low slung Telstra cable on Hawkins 
Street, invasive weed species such as blackberry and hawthorn, cost to construct the earthen 
ramp from Hawkins St. It has been suggested that the invasive weeds should be removed from the 
site, however this is a current land owner matter that should be dealt with prior to hand over of 
the site. 

Telstra has advised that the cable issue is their problem and a maintenance request has been 
logged in early March. This will need to be programmed by Telstra and the work is to be at their 
cost (although this has only been confirmed verbally). 

SMRC’s Manager Construction has provided some initial cost estimates for earthworks and 
roadworks. This was provided following a site investigation with CMCA in February 2019. 

Based on development cost and unknown demand, it is proposed to stage the park development. 
Stage 1 would utilise the land immediately accessed from Hawkins St and Stage 2 would expand 
across the stormwater drain into the land to the west. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The provision of an RV Park in Cooma will have a positive impact on visitor numbers to the town 
and Region as evidence in above Case Studies. Councillors, Staff and Community Members have 
often raised the need to “capture” the often through traffic of self-contained RV’s  
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2. Environmental 

Environmental impacts will be considered as part of the DA process. The site is flood prone 
however with minimal infrastructure and sound operational procedures environmental impacts 
will be minimal 

3. Economic 

There will be significant economic benefit to the Region by providing this type of accommodation 
option. Cost through the requested in-kind internal plant hire rates for civil works will be provided 
following in principle support and subsequent detailed estimates. 

 

4. Civic Leadership 

Council will be demonstrating Civic Leadership through promoting Tourism and Business in the 
Region.  
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9.3.1 COMPLIANCE AND ENFORCEMENT POLICY 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Group Manager Development & Building Certification   

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.1 Protect, value and enhance the existing natural environment 

Delivery Program Objectives: 7.1.1 The Region's natural environment remains protected 
through delivery of a range of Council programs and regulatory 
compliance  

Attachments:  1. Draft Compliance and Enforcement Policy      
 

Cost Centre 1210 Development 

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

A draft Compliance and Enforcement Policy (“the Policy”) has been developed to outline Council’s 
process in dealing with compliance and enforcement matters when undertaking it’s regulatory 
functions. The policy aims to ensure that compliance and enforcement functions are undertaken in 
a transparent, consistent, proportionate and equitable manner. “The Policy” has been developed 
to align with the NSW Ombudsman’s Guidelines and Model Code and best practice principles in 
Local Government regulatory compliance and enforcement policies and procedures. 
 
Consultation has been undertaken with Council staff and comments received have been included 
in the preparation of “the Policy”.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council adopts the Snowy Monaro Regional Council Compliance and Enforcement Policy. 
 

 

BACKGROUND 

A working group comprising Development and Environmental staff members was formed to 
identify key priority policies and procedures the newly merged entity should develop relating to 
regulatory functions of Council. One such priority was the need to provide a uniformed set of 
policies, processes and procedures in the area of compliance and enforcement work when 
undertaking Council’s regulatory functions. On this basis a task was delivered and adopted into the 
2018/19 Delivery Program and Operational Plan as follows;Strategy 7.1; Protect, value and 
enhance the existing natural environment. 

Program Objective; The region’s natural environment remains protected through delivery of a 
range of Council programs and regulatory compliance. 
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2019 Operational Plan Action 7.1.1.1; Development an Enforcement policy and have it adopted. 

In the development of “the Policy” it was identified that education of our community needed to at 
the forefront in any regulatory activity that Council undertakes. Compliance and enforcement is a 
flow on effective from this function.  
 
“The Policy” has been developed to align with the NSW Ombudsman’s Guidelines and Model Code 
and best practice principles in Local Government regulatory compliance and enforcement policies 
and procedures. “The Policy” aims is to ensure that compliance and enforcement functions of 
Council are undertaken in a transparent, consistent, proportionate and equitable manner. The 
objective of “the Policy” is ensure that these functions are effective and efficient to implement but 
also include an education component in all of Council process and procedures. This will ensure our 
community are equipped with the knowledge of community expectations and legislative 
requirements. 
 
Consultation has been undertaken with Council staff and comments have been included in the 
preparation of “the Policy”.  
 
A workshop was also conducted with Councillors on 7 February 2019 to outline the background to 
the development and intent of “the Policy”. During both consultation processes comments were 
provided and have been considered/incorporated into the final draft of “the Policy”. 
 
Further guidelines and policies will be developed by each relevant Directorate or group as an 
addendum to “the Policy” specifically to align with the regulatory function undertaken e.g. Food 
Safety Compliance Policy. 
 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The introduction and adoption of “the Policy” will ensure that Council’s regulatory functions are 
undertaken in an efficient, effective and transparent manner. By setting standards and guidelines 
in undertaking these functions the community can be assured the interest of the wider community 
is protected and considered in Council’s decision making processes.  

2. Environmental 

The introduction and adoption of “the Policy” will ensure a framework is in place to protect any 
potential environmental impacts that may arise. 

3. Economic 

Estimated 
Expenditure 

Amount 
Financial 
year 

Ledger Account string 

NIL $                   

 $                   

 $                   

Funding 
(Income/reserves) 

Amount 
 

Ledger Account string 
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NIL $                   

 $                   

 $                   

 

4. Civic Leadership 

The introduction and adoption of “the Policy” will ensure that Council’s regulatory functions are 
undertaken in an efficient, ethical, consistent, effective and transparent manner with the interests 
of the community being protected and considered in Council’s decision making processes.  
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Related Document Information, Standards & References 

The following Acts as administered by Council apply to this policy including related Regulations under these 
Acts: 

 

Related Legislation   Local Government Act 1993 

 Environmental Planning and Assessment Act 1979 

 Food Act 2003 

 Protection of the Environment Operations Act 1997 

 Public Health Act 2010 

 Boarding Houses Act 2012 

 Swimming Pools Act 1992 

 Liquor Act 2007 

 Companion Animals Act 1998 

 Roads Act 1993 

 Roads Transport Act 2013 

 Impounding Act 1993 

 Fisheries Management Act 1994 

 Crown Lands Management Act 2016 

 Biosecurity Act 2015 

 Biodiversity Conservations Act 2016 

 Building Professionals Act 2005 

 Building Professionals Amendment Act 2008 

 Civil Liability Act 2002 

 Privacy and Personal Information Protection Act 1998. 
Related Policies  
(Council & Internal) 

 Code of Conduct 

 Complaint Handling Policy 
 Enterprise Risk Management Policy 
 NSW Ombudsman – Enforcement Guidelines for Council 2015 

 NSW Ombudsman – Model Compliance and Enforcement and Model Policy 
2015. 
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1 Introduction 

This policy provides information for internal and external stakeholders and interested parties about Council’s 
regulations, compliance and enforcement activities. For example under Section 8 of the Local Government Act 
1993, Snowy Monaro Regional Council has an obligation to ensure that the exercise of its regulatory powers is 
carried out with consistency and without bias.  

Council regulatory responsibilities are applicable to actual unlawful activity, as well as a failure to take action 
(in order to be compliant with certain legal requirements). For simplicity, this policy refers to both an act 
and/or an omission by an alleged offender as ‘unlawful activity’. 

This policy distinguishes between a ‘report alleging unlawful activity’ and a ‘complaint’. 

For the purposes of this policy, a report alleging unlawful activity is where an individual expresses concern in 
relation to alleged unlawful activity, or they request service from Council about such matters. Council considers 
that a response or resolution to a report alleging unlawful activity is explicitly or implicitly expected by the 
individual, or may be legally required. 

A complaint is where an individual expresses dissatisfaction about Council services, staff or the handling of a 
complaint. Therefore, a complaint may arise where an individual claims that Council staff have failed to take 
action in relation to a report alleging unlawful activity. A complaint will be recorded separately and responded 
to in accordance with Council’s Complaint Handling Policy.  

2 Purpose of Policy 

The purpose of this policy is to provide structure for consistency and transparency in decision making, and to 
facilitate a proportional approach to compliance and enforcement. It is also intended to assist council staff to 
act promptly, effectively and consistently in response to allegations of unlawful activity, whilst ensuring the 
principals of natural justice are respected.  

This policy outlines matters to be considered at the various stages of the enforcement process from the receipt 
and investigation of reports alleging unlawful activity, through to what enforcement option council will choose 
and whether to commence criminal or civil proceedings. 

In certain circumstances council will have shared enforcement responsibilities with other regulatory 
authorities. This policy sets out a collaborative and cooperative approach to such matters. Advice and guidance 
is also provided on the role of Council in building and construction compliance matters where there is a private 
certifier, and the role of councillors in enforcement. 

Responsible Council staff are not limited by this policy in their use of discretion and exercise of official 
functions. The full circumstances and facts of each case need to be considered and a decision made on each 
merits and in line with legislative requirements. 

3 Objectives 

The objectives of this policy are to: 

 Help achieve the objectives of relevant legislation and management plans; 

 Maximise compliance with legislation in line with community expectations; 

 Enhance the community’s capacity to protect the environment and enhance diversity; 

 Ensure Council staff comply with Council’s Code of Conduct when investigating an unlawful activity; 

 Establish criteria to determine whether enforcement action is warranted and if so, ensure such action 
is in accordance with the Council Officers delegations in a timely, cost effective manner and 
proportional to the relative seriousness of the unlawful activities;  

 Ensure Council takes a proactive approach to compliance and enforcement actions by taking a 
regulatory and educator role by providing information to the public about Council’s role and policing an 
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enforcement and compliance matters. This will encourage a culture of compliance aimed at self-
regulation rather than Council imposed enforced action; and     

 Provide guidance on implementing shared enforcement responsibilities and advice and guidance on the 
role of the Principal Certifying Authority and Councillors in enforcement.  

4 Organisational Approach 

One of the principal functions of Council is to act as an educator, regulator and an enforcement agency in 
respect to a large range of legal duties applied by acts of parliament, regulations and orders made under them, 
including various local policies. 

Compliance and enforcement is important: 

 To prevent or minimise harm to health, welfare, safety, property or the environment. 

 To improve the safety and amenity of residents and visitors to the area. 

 For the collective good, the welfare of the community or the public interest. 

 To promote social policies. 

 To manage risks 

 To uphold social order. 

 To meet the expectations of the community. 

 To make the regulatory community aware of their legal obligations and how to meet these obligations. 

 Promote educational opportunities by keeping the community involved in the compliance and 
enforcement framework through Council’s actions and activities. 

 

5 Definitions 

The key definitions of terms used in the policy are attached in Appendix A of this policy.  

 

6 Application of the Policy 

 This policy applies to regulatory matters within Council’s area of responsibilities including but not limited to: 

 Development and building control; 

 Pollution control including air, noise and water; 

 Swimming pool safety; 

 Environmental health; 

 Public health and safety; 

 Biosecurity - Weeds; 

 Water and sewer; 

 On-site sewerage Management Systems; 

 Animal control; 

 Food safety; 

 Fire safety; 

 Tree preservation; 

 Unauthorised use of Council managed land; 
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 Parking and vehicle offences as relevant; 

 Waste disposal and littering/illegal dumping; and  

 Roads, footpaths, parks and reserves. 
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7 Relevant Legislation  

This policy applies in relation to compliance and enforcement action relating to all Acts administered by Council 
as legislated including but not limited to Acts and associated Regulations, Standards and Policies outlined in the 
Controlled Document Information section of this Policy. 

8 Compliance and Enforcement Principles  

The following are the principles that underpin Council actions relating to compliance and enforcement: 

Principle  Action  

Accountable 

and 

transparent 

 

 acting in the best interests of public health and safety and in the best 
interests of the environment 

 ensuring accountability for decisions to take or not take action 

 acting fairly and impartially and without bias or unlawful discrimination 

 providing information about compliance and enforcement priorities 
and reasons for decisions to improve understanding and certainty and 
promote trust by the regulated community 

 ensuring meaningful reasons for decisions are given to all relevant 
parties, particularly when  there is a departure from this policy 

 acting on any complaints or concerns about the conduct of compliance 
officers in accordance  with council’s complaints management policy 
and procedures 

 advising people and organisations subject to enforcement action of 
any avenues available to seek an internal or external review of a 
decision 

 disclose all evidence relevant to all alleged offences 

Consistent 

 

 ensuring all compliance and enforcement action is implemented 
consistently; and 

 encouraging reports about possible unlawful activity by acting 
reasonably in response to the  circumstances and facts of each matter 

Proportional 

 

 ensuring the level of enforcement action is proportionate to the level 
of risk and seriousness of       the breach 

 making cost-effective decisions about enforcement action 

 taking action to address harm and deter future unlawful activity 

Timely  ensuring responses to reports alleging unlawful activity and decision-
making in relation to those is timely 

Procedural 

Fairness 

 in most matters provide an opportunity for an alleged offender to 
provide an explanation, however there will be situations such as 
parking enforcement and other circumstances considered to represent 
a serious risk to public safety or the environment or the like which 
would preclude this opportunity 

 give due consideration to any written submission made by an alleged 
offender made whether directly to Council or via another agency (i.e. 
Office of State Debt Recovery) 
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 make all appropriate enquiries, investigation and searches prior to 
making an enforcement decision 

 establish appropriate procedures to avoid an enforcement decision 
being influenced by an actual, potential or perceived conflict of 
interest 

 implement procedures to ensure pertinent information is provided to a 
complainant and alleged offender, subject to maintaining appropriate 
confidential provisions 

 act without bias and within statutory time frames  

Code of 

Conduct 

 Council officers carry out their activities and actions in accordance with 
Council’s Code of Conduct ensuring any actual or potential conflict of 
interest situations are managed in a fair, consistent and impartial 
manner 
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9 Responsibility 

Council receives information about alleged unlawful activity from members of the public, contact from other 
government agencies and information gathered by its officers during proactive inspections. 

All council staff who deal with reports alleging unlawful activity are responsible for implementing this policy. 

Council staff are also responsible for ensuring that any other possible unlawful activity identified as a result of 
an inspection, proactive enforcement or other activity is brought to the attention of the appropriate business 
unit of Council. 

Council staff are required to: 

 Treat all relevant parties with courtesy and respect; 

 Communicate with all relevant parties and provide feedback on the progress of an investigation and 
any reasons for delay without compromising the integrity of the investigation; 

 Make full and proper records in relation to the assessment and investigation of reports alleging 
unlawful activity, including reasons for any decisions; 

 Inform all relevant parties of reasons for decisions; 

 Provide as much information as possible to all relevant parties about the outcomes of investigations to 
show that adequate and appropriate action was taken and/or is proposed to be taken in response to a 
report of alleged unlawful activity; and 

 Provide information to all relevant parties about any avenues to seek an internal or external review of 
a decision. 

All reports received by Council regarding unlawful activity will be entered into Council’s Record Management 
System in accordance with Council’s Policies and Procedures and actioned in a timely manner. All relevant staff 
undertaking an investigation into any unlawful activities will be required to undertake this task in line with their 
level of delegation issued by Council and/or General Manager and related legislation provisions. 

Some reports will raise matters involving shared regulatory responsibilities between council and other 
authorities including the Environment Protection Authority, the NSW Police Force, the Office of Liquor, Gaming 
and Racing, NSW Fair Trading, NSW Food Authority, Crown Lands and NSW Health. 

Council recognises that collaboration and cooperation between authorities to address issues of shared 
regulatory responsibility is the best approach. To this end, where there are shared legislative responsibilities, 
Council staff will liaise with relevant authorities to establish: 

 Which authority will take the leading role on any joint investigation; 

 Which activities each authority will carry out; 

 Responsibilities for updating an individual where relevant; and 

 Protocols for exchanging confidential information between the relevant authorities. 

Council will reasonably endeavour to respond to requests for information or assistance on joint regulatory 
matters in a timely manner.  

10 Responding to concerns about unlawful activity 

a) Means of Notification to Council  

Council receives information about alleged unauthorised activities or other regulatory requests from 
member of the public, business operators, government agencies and information gathered by council 
officers during inspections undertaken. 

Council will record all reports alleging unauthorised activities and regulatory breaches and assess all 
reports entered into Council’s Record Management System. Each report will be allocated to the 
relevant team or officers for investigation and action. 
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Reports submitted to Council with the exception of cases of an urgent matter should be provided in 
writing (where possible) to ensure Council can carry out a full and proper investigation of the matter.      

Council will respond to every such report unless the person raising the matter has indicated they do 
not wish to receive a response about council’s handling of the matter, or the report is anonymous. 

Generally speaking, Council’s objectives when dealing with reports alleging unlawful activity are to: 

 Maintain the collective good and welfare of the community; 

 Prevent or minimise harm to health, welfare, safety, property or the environment; 

 Consider the broader public interest having regard to council’s priorities and any resource 
limitations; and 

 Consider the report fairly and impartially. 

It is important to note not all reports will need to be investigated. A preliminary assessment of all 
matters will be made to determine the priority for a response, and whether investigation or other 
action is required.  

To assist Council with managing internal and external customer expectations and for the allocating of 
resources a risk category table has been developed as per Table 1 in this policy. This table outlines 
guidance on matters that Council will or will not action, the types of matters and anticipated response 
time commensurate to public health, safety and environmental harm. 

An investigation of alleged unlawful activity may take a significant amount of time to complete, 
particularly where the issues are complex. If council decides to investigate, staff will give the person 
who reported the alleged unlawful activity regular feedback on the progress of the investigation. This 
does not mean that the individual can expect to be given details about every aspect of the investigation 
or information that would compromise the integrity of the investigation. 

Decisions about what action should be taken by council are made at the council’s discretion. Reports 
alleging unlawful activity will be resolved to the satisfaction of council, not necessarily the person 
raising the matter. Council will generally try to resolve matters as quickly and informally as possible so 
as to avoid the need to take formal action. 

Council staff will endeavor to manage the expectations of people who report alleged unlawful activity, 
and in particular explain that in the absence of sufficient evidence of unlawful activity, council may be 
unable to take further action. Staff will also explain that council does not have unlimited resources and 
powers to deal with reports alleging unlawful activity. If council is unable to fully investigate or take 
action on a matter because it is restricted by any legal or resource limitations this will be explained to 
the individual. 

While there are certain statutory requirements that must be met in relation to notices and orders 
Council staff will ensure that all explanatory communications are made in plain English and explain any 
technical language the law requires to be used. 

 

b) Confidentiality of people who report allegations of unlawful activity 

People who report allegations of unlawful activity should not expect that their identities will remain 
confidential from the subject of their report in all circumstances. Council may have to disclose 
information that identifies them in the following cases: 

 The disclosure is necessary to investigate the matter; 

 Their identity has already been disclosed to the subject of their report directly or in a publicly 
available document; 

 The individual was consulted following receipt of a Government Information (Public Access) Act 
2009 application and did not object to the disclosure; 

 The individual consents in writing to their identity being disclosed; 

 The disclosure is required to comply with principles of procedural fairness; and 

 The matter proceeds to court. 
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Council will take seriously any concerns an individual may have about their physical safety being 
endangered as a result of making a report. However, this may limit council’s ability to investigate the 
matter. 
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c) What council expects from people who report allegations of unlawful activity 

Council expects that people who report allegations of unlawful activity will cooperate and act in good 
faith in respect of any investigations conducted by council. This includes: 

 Providing a clear description of the problem (and the resolution sought, if relevant); 

 Giving all available and relevant information to council, including any new information about 
the alleged activity that may become known to the person following the making of their report; 

 Not giving any information that is intentionally misleading or wrong; 

 Cooperating with council’s inquiries and giving timely responses to questions and requests for 
information; 

 Treating council’s staff with courtesy and respect; and  

 Allowing the investigation to be completed without prematurely taking the matter to other 
agencies unless referred to by council. 

If these expectations of the individual are not met, council may need to set limits or conditions on the 
continuation of the investigation or may need to restrict any further communications with the 
individual. 

d) What parties can expect from Council staff 

People who report alleged unlawful activity, as well as individuals or businesses that are subject to 
investigation and any enforcement action can expect that council staff will: 

 Treat them with courtesy and respect; 

 Advise them of the outcome of the allegation reported, including a full explanation of the 
reasons why that outcome was considered to be reasonable in the circumstances;  

 Clearly explain decisions in plain English; 

 Provide information about any relevant internal and external appeal processes that may be 
available; 

 Carefully assess any new information provided by any party after a decision has been made 
and advise whether further action will be taken; and  

 Abide by Council’s Code of Conduct 

e) Complaints about Council’s enforcement actions 

Any complaints about Council’s handling of reports alleging unlawful activity will be recorded 
separately and handled in accordance with council’s complaints management policy and procedures. 

Where a person or organisation subject to enforcement action merely disputes council’s decision to 
take enforcement against them, they will be directed to make representations in accordance with any 
relevant internal and external appeal processes. 

Council staff will act on any complaints about the conduct of compliance officers in accordance with 
Council’s complaints management policy and procedures and the code of conduct. 

f) Anonymous reports 

Anonymous reports will be recorded and assessed in accordance with the above requirements. 
However, because it is not possible to seek clarification or additional information about a matter, it 
may be more difficult to evaluate the allegations and therefore these reports are less likely to warrant 
investigation. 

g) Unlawful activity outside business hours 

Unlawful activity can occur outside business hours. In particular, Council may receive reports about 
matters such as offensive noise and failure to comply with limitations on hours of operation during 
nights and weekends. 
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Due to resource and operational capability restraints on council, investigations into alleged unlawful 
activity outside business hours will be assessed on the basis of risk of harm to health, welfare, safety, 
property or the environment or it is otherwise in the public interest to take such action. 
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h) Neighbour disputes 

Council will at times receive reports from parties involved in neighbour disputes seeking council’s 
involvement. When a dispute between two neighbours is a civil matter, council will often have no 
authority to resolve the issue in dispute. Some reports will raise several matters, some of which will 
require council’s involvement and some of which will be personal to the parties. 

Council staff will thoroughly assess such reports to determine whether there is evidence of any 
possible unlawful activity requiring action by council. Care will be taken to explain which aspects of a 
report Council can deal with and which cannot be dealt with and why. Where possible, individuals will 
be provided with information about how to resolve neighbour disputes including referral information 
resources such as LawAccess NSW and Community Justice Centres. 

It is possible that one party will provide further information about a matter which changes council’s 
decision about whether it will become involved. In such circumstances, Council staff will carefully 
consider the matter before taking action and document reasons for the new decision. Relevant parties 
will be advised about the reasons council has changed its position on a matter. Council staff will not 
change a decision about whether or not Council should be involved purely as a response to the conduct 
of an individual such as persistent demands or threats. 

i) Prioritisation of Investigation 

The responsible officer who is tasked with prioritising the investigation will need to determine if any 
action is required depending on the level of risk to the public, occupant safety and the environmental 
harm that may be caused. The following Table 1 provides risk categories, initial response times and 
example reports that may fall into each category. 

Table 1. Risk Categories  

RISK CATEGORY 

VERY HIGH HIGH MEDIUM LOW VERY LOW 
Permanent, long-term or 
reoccurring and serious 
damage to health, 
property or environment 
likely or very likely 

Large scale impacts 

Very serious offences 

Very high priority issue for 
council and community  

Moderate, major or 
severe consequences 
likely or very likely 

Medium-large scale 
impacts 

Serious offences 

Very high priority issue for 
council and community 

Moderate consequences 
are likely, serious impacts 
are very likely 

Small-medium scale 
impacts  

Moderate offence 
severity 

Very high priority issue for 
council and community 

Consequences are minor 
or moderate and are 
unlikely or very unlikely to 
occur 

Small scale, isolated 
impacts 

Low level offence severity 

Very high priority issue for 
council and community 

Provision of 
information/advice 
provided is 
insufficient/lack basis to 
take action. 

Legislation relating to 
report is administered by 
another government 
department. 

INDICATIVE TIMEFRAME OF INITIAL RESPONSE  

Immediate and urgent 
response 

Response within 48 hours Response within 7 
working days 

Response within 14 
working days 

No action 

EXAMPLE REPORT TYPES/ISSUES 

Significant pollution 
incidents 

Large scale clearing of 
vegetation containing 
threatened species 

Abandoned vehicles in an 
unsafe location 

Collapsed or unsafe 
building works in public 
areas 

Dog attacks 

Straying stock on major 
highways 

Roaming dogs 

Unsafe buildings and 
building works 

Rubbish dumped in an 
unsafe 
location/hazardous 

Pollution incidents 

Breaches of tree 
preservation order 

Dangerous/restricted dog 
complaints 

Straying stock on major 
roads 

Sale or movement of 
prohibited matter – 
weeds. 

Abandoned vehicles 

Storm water or drainage 
issues 

Dumped rubbish (not 
hazardous)  

Breach of consent 
conditions (eg waste 
management) 

Poor sediment control on 
building sites 

Noise complaints 
affecting several people  

Minor consent breaches 
(eg no signage)  

Unauthorised signage 

Unauthorised land use 

Overgrown 

Aesthetic issues 

Neighbour disputes 

Nuisance complaints (eg 
domestic noise, barking 
dogs) 

Building work carried out 
without approval now 
made lawful by Exempt 
and Complying 
Development Code. 

Note: Food related incidences and complaint management to be responded to in accordance Council’s 
instrument of appointment as a Category B agency of the Food Regulation Partnership agreement. 
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11 Investigating alleged unlawful activities   

Not all reports alleging unlawful activities will warrant investigation and a preliminary assessment will be 
undertaken to determine if an investigation is required. Council will prioritise matters on the level of risk to 
public safety, human health and environment.  

If there is insufficient information in the report to undertake a preliminary assessment, further information 
may need to be sought from the person who made the report or an inspection undertaken. Staff may also need 
to consult Council records and engage with other internal sections of Council to determine the relevant history 
and context of the matter.   

Circumstances where no action will be taken: 
Council will take no further action if, following a preliminary assessment, it is identified that: 

 Council does not have jurisdiction to investigate or is not the appropriate authority to take 
action on the issues raised. Where there is another appropriate authority or course of action, 
council may bring the matter to the attention of the authority or provide information and 
contact details to the individual. Some examples being SafeWork NSW for workplace safety 
matters, the NSW Environment Protection Authority for possible environmental offences and 
NSW Community Justice Centre for personal disputes; 

 The report relates substantially to a matter previously determined by Council and no new or 
compelling information is presented which would cause Council to change its earlier decision. 
In this case, staff will acknowledge the report and advise that no further action will be taken as 
no new information had been provided (other than where the person has previously been 
advised they would receive no further response); 

 The allegations relate to a lawful activity (eg where there is an existing approval or the activity 
is permissible without council approval or consent being required); 

 The report is not supported with evidence or appears to have no substance; and 

 The relevant manager, director or the general manager determines that investigation or other 
action would have an unreasonable impact on resources and/or is unlikely to achieve an 
outcome sufficient to justify the expenditure of resources. 

Relevant factors guiding decisions as to whether to take action: 
When deciding whether to investigate, Council will consider a range of factors including whether: 

 The activity is having a significant detrimental effect on the environment or it constitutes a risk 
to public safety; 

 The report is premature as it relates to some unfinished aspect of work that is still in progress; 

 The activity or work is permissible with or without permission; 

 All conditions of consent are being complied with; 

 Much time has elapsed since the events the subject of the report took place; 

 Another body is a more appropriate agency to investigate and deal with the matter; 

 It appears there is a pattern of conduct or evidence of a possible wide spread problem; 

 The person or organisation reported has been the subject of previous reports; 

 The report raises matters of special significance in terms of the council’s existing priorities; 

 There are significant resource implications in relation to an investigation and any subsequent 
enforcement action; and 

 It is in the public interest to investigate the report. 
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The above are factors for council to consider and weigh in making a determination. Council staff are not limited 
in their use of discretion by these considerations and may decide to investigate based on these and other 
factors. 
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The objective of the processes council staff use when investigating incidents of alleged unlawful activity is to: 

 Determine the cause of the incident; 

 Determine if there has been a contravention of law, policy or standards; 

 Gather evidence to the required standard to support any required enforcement action; and 

 Determine any necessary action to mitigate the possibility of reoccurrence of similar incidents. 

Any decision not to investigate an allegation of unlawful activity will be recorded and the reasons for that 
decision clearly stated. 

12 Deciding whether or not to take enforcement action 

When deciding whether to take enforcement action in relation to a confirmed case of unlawful activity, Council 
will consider the full circumstances and facts of the matter and the public interest. The following common 
considerations will assist council staff in determining the most appropriate response in the public interest: 

Considerations about the alleged offence and impact: 
 The nature, extent and severity of the unlawful activity, including whether the activity is 

continuing; 

 The harm or potential harm to the environment or public health, safety or amenity caused by 
the unlawful activity; 

 The seriousness of the breach, including whether the breach is merely technical, 
inconsequential or minor in nature; and 

 The time period that has lapsed since the date of the unlawful activity. 

Considerations about the alleged offender: 
 Any prior warnings, instructions, advice that was issued to the person or organisation reported 

or previous enforcement action taken against them;  

 Whether the offence was committed with intent; 

 Whether the person or organisation reported has been proactive in the resolution of the 
matter and assisted with any council requirements and instructions; 

 Any mitigating or aggravating circumstances demonstrated by the alleged offender; and 

 Any particular circumstances of hardship affecting the person or organisation reported. 

Considerations about the impact of any enforcement action: 
 The need to deter any future unlawful activity; 

 Whether an educative approach would be more appropriate than a coercive approach in 
resolving the matter; 

 The prospect of success if the proposed enforcement action was challenged in court; 

 The costs and benefits of taking formal enforcement action as opposed to taking informal or no 
action; 

 What action would be proportionate and reasonable in response to the unlawful activity; and 

 Whether council is prevented from taking action based on earlier advice given, ie whether an 
estoppel situation has been created. 

Considerations about the potential for remedy: 
 Whether the breach can be easily remedied; 

 Whether it is likely consent would have been given for the activity if it had been sought; and 

 Whether there is a draft planning instrument on exhibition that would make the unauthorised 
use legal. 
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Legal or technical issues 
Where legal and/or technical issues are in question, council staff will consider whether legal advice or 
professional advice from duly qualified staff or other experts should be obtained and considered. Council may 
also require a person subject to possible enforcement action to obtain professional advice in relation to issues 
of concern to Council for assessment as to whether further action is required. 

Requirements of Council staff considering enforcement action 
Prior to taking enforcement action, council staff will take into account the above considerations as well as the 
evidence gathered during their investigation. Council staff must act impartially, be mindful of their obligations 
under Council’s Code of Conduct and not act as a decision-maker in relation to any matter in which they have a 
personal interest. Enforcement action will not be taken purely as a response to the conduct of an individual 
such as persistent demands or threats. 

Council staff are required to maintain records about critical thinking and decision-making processes in relation 
to reports alleging unlawful activity and any enforcement action, as well as records of interactions with 
relevant parties. Council staff will at all times adhere to council’s internal approval processes prior to the 
commencement of any enforcement action. 

Council staff will take steps to ensure that any enforcement action is taken against the correct person or 
organisation. Where there are multiple possible parties to an alleged unlawful activity, it will generally not be 
appropriate to take enforcement action against every person who may be liable for the alleged unlawful 
activity. In such circumstances, council staff will be guided by legal advice in determining the appropriate 
persons to pursue. 

Policy / Guidelines Hierarchy 
Council may adopt policy and guidelines that are specific for the type of regulatory actions and the 
circumstances in which enforcement action will or will not be taken. 

This policy is based on the Model Policy and Guidelines developed by the NSW Ombudsman. This policy has 
been created as an overall guiding document for all compliance and enforcement matters and accompanied 
with subsequent policies and procedures specific to each of Council’s services forms a suite of documents for 
all regulatory matters used by Council. 

The relationship of this document in this regard is as follows: 

 

 

Enforcement and Compliance Policy

Food Regulation 
Policies 

Guideline

Procedure

Companion & 
Other Animals 

Policies

Guideline

Procedure

Biosecurity 
Policies

Guideline

Procedure

Unlawful 
Development 

Policies

Guideline 

Procedure
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13 Options for dealing with confirmed cases of unlawful activities 

Council will try to use the most efficient and informal option to deal with unlawful activity wherever possible 
unless there is little likelihood of compliance with such options. Council staff will use discretion to determine 
the most appropriate response to confirmed cases of unlawful activity and may take more than one approach. 

Any enforcement action taken by council will depend on the full circumstances and facts of each case, with any 
decision being made on the merits. 

At all times, Council’s key concerns are: 

 To prevent or minimise harm to health, welfare, safety, property or the environment; and  

 To influence behaviour change for the common good and on behalf of the community. 

There are a range of enforcement actions available to Council as shown in Figure 1. Enforcement options are 
not necessarily mutually exclusive, few example, in some circumstances it may be appropriate to 
simultaneously issue a Notice/Order and a Penalty Notice. Each option considered by Council will reflect an 
escalation in response that is proportionate to the level of risk, the seriousness of the compliance breach or the 
need for a deterrent. It is also important to note that the options of enforcement action provided are a guide 
only and each case must be assessed on the particular facts of the matter being investigated and actioned. 
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Figure 1: Enforcement actions available to Council 

Remedial or Rectification Action     Penalty Action

 

Note that it may be appropriate to use more than one enforcement option in some cases. If initial enforcement 
action does not achieve a satisfactory outcome, it may be necessary to proceed to a higher level of 
enforcement response. For example, if a warning letter or notice of intention does not achieve the desired 
response, it may be appropriate to give an Order; or if an Order is not complied with, it may be appropriate to 
bring enforcement or prosecution proceedings. 

Level of Risk Enforcement Options 

Very Low  take no action on the basis of a lack of evidence or some other 
appropriate reason  

 provision of information/advice on how to be compliant 

Low  negotiating with the person to obtain voluntary undertakings or an 
agreement to address the issues of concern 

 issuing a warning or a formal caution 

Medium  issuing a letter requiring work to be done or activity to cease in lieu of 
more formal action  

 issuing a notice of intention to serve an order or notice under relevant 
legislation, and then serving an order or notice if appropriate  

High   issuing a penalty notice  

 carrying out the works specified in an order at the cost of the person 

•An order from the court requiring certain things 
to be done to achieve compliance
(civil proceedings)

Court Order

•A Notice / Order from Council requiring certain 
things to be done to achieve compliance

Order

•A letter requesting an undertaking that 
corrective action will be taken within a certain 
timeframe

Letter Requesting Undertaking

•With alleged offender and written confirmation 
of commitments made 

Negotiation 

•To encourage future compliance and caution 
that further action may be taken

Caution / Warning or Advisory Letter

•No further action - for very minor breaches 
only

Record the Breach

•In the Land and Environment Court or the 
Local Court

Criminal Prosecution

Penalty Notice 
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served with the order  

Very High   seeking an injunction through the courts to prevent future or 
continuing unlawful activity 

 commence legal proceedings for an offence against the relevant Act or 
Regulation 

Following up enforcement action 
All enforcement action will be reviewed and monitored to ensure compliance with any undertakings given by 
the subject of enforcement action or advice, directions or orders issued by Council. Reports alleging continuing 
unlawful activity will be assessed and further action taken if necessary. If the unlawful activity has ceased or 
the work has been rectified, the matter will be resubmitted for follow up action to ensure compliance 
outcomes are met. Should initial enforcement action be found to have been ineffective, Council staff will 
consider other enforcement options. 

14 Taking legal action  

Council and its delegated staff will be guided by legal advice in deciding whether to commence criminal or civil 
proceedings and will consider the following: 

 Whether there is sufficient evidence to establish a case to the required standard of proof; 

 Whether there is a reasonable prospect of success before a court; and 

 Whether the public interest warrants legal action being pursued. 

Whether there is sufficient evidence to establish a case to the required standard of proof 
Council considers the decision to take legal action a serious matter, and as such will only initiate and continue 
proceedings once it has been established that there is admissible, substantial and reliable evidence to the 
required standard of proof. 

The basic requirement of any criminal prosecution is that the available evidence establishes a prima facie case. 
The prosecutor is required to prove the elements of the offence beyond reasonable doubt. 

In civil enforcement proceedings, council will require sufficient evidence to satisfy the court that an actual or 
threatened breach has occurred on the balance of probabilities. 

Whether there is a reasonable prospect of success before a court 
Given the expense of legal action council will not take legal action unless there is a reasonable prospect of 
success before a court. In making this assessment, council staff will consider the availability, competence and 
credibility of witnesses, the admissibility of the evidence, all possible defences, and any other factors which 
could affect the likelihood of a successful outcome. 

Whether upholding the public interest warrants legal action 
The principal consideration in deciding whether to commence legal proceedings is whether to do so is in the 
public interest. In making this determination, the same factors to be considered when taking enforcement 
action apply.  

The following considerations relate more specifically to the decision to commence legal proceedings and will 
assist council and its delegated staff in making this determination: 

 The availability of any alternatives to legal action; 

 Whether an urgent resolution is required (court proceedings may take some time); 

 The possible length and expense of court proceedings; 

 Any possible counter-productive outcomes of prosecution; 

 What the effective sentencing options are available to the court in the event of conviction; and  
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 Whether the proceedings or the consequences of any resulting conviction would be unduly 
harsh or oppressive. 

Time within which to commence proceedings 
Council staff must be aware of legislative time limits in which enforcement proceedings must be commenced. 
Sometimes legal action will be statute barred despite good evidence that unlawful activity has occurred. 
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Legislative Provisions and Requirements  
Specific provisions are contained within each piece of legislation relating to the appointment of Authorised 
Officers, Powers of Entry, Inspections & Investigations, Search Warrants, Issuing of Notices & Orders, Issuing 
Penalty Infringement Notices, Legal Proceedings, Appeals, Court Orders, Penalties, Compensation and other 
associated activities. 

Specific provisions are also contained in most legislation to restrict Authorised Officers’ access to residential 
premises, unless permission has been obtained accordingly or the inspection relates to a current approval or 
Council has obtained a Search Warrant. 

Although Councils are provided with a range of Acts and Regulations, to regulate and enforce, the provisions 
are, in most cases, very specific and action may only be taken if certain matters or circumstances are evident 
and can be demonstrated by the Authorised Council Officer. 

The Acts and Regulations do not provide Council with unfettered powers to take action in matters which are 
not specifically provided for in the legislation (e.g. actions or behaviour of parties and neighbour nuisances). 

Council officers are required to be duly authorised and carry out their regulatory functions fully in accordance 
with these provisions.  

Exempt and Complying Development  
The scope and application of exempt development and complying development has been significantly 
expanded in the past few years, under various statutory planning instruments, including the NSW Codes SEPP. 

Exempt development relates to specified minor development, building work and renovations which do not 
require any approval from Council or an Accredited Certifier, subject to compliance with specified limitations 
and requirements. 

Exempt development does not require any notification to Council or any approval from Council. The owner or 
builder is responsible to ensure compliance with the relevant requirements in the planning instrument for 
exempt development. 

If the relevant requirements are not satisfied, an authorised Council officer can investigate the matter and take 
any necessary appropriate regulatory action, having regard to the considerations detailed in this policy. 

Regulatory action may however not be warranted if the works are generally in accordance with the relevant 
limitations and requirements outlined in the planning instrument and Building Code of Australia. 

Council acknowledges that home-owners and business proprietors have the right to undertake exempt 
development in accordance with the relevant requirements without undue interference by Council, and 
reasonable cause or evidence should be provided to Council to warrant investigation of work or development 
which may fall within this category of development. 

Complying development relates to a wide range of development types (including new dwellings, alterations 
and additions to dwellings, granny flats, outbuildings, swimming pools, use of premises, alterations and 
additions to commercial and industrial development and other development). Complying development may be 
approved by a Council or private-sector Accredited Certifier and if the pre-determined prescriptive criteria is 
satisfied, it must be approved. 

It is the role and responsibility of the appointed Certifying Authority (Council or private-sector Accredited 
Certifier) to ensure that complying development meets all of the prescriptive requirements before issuing a 
Complying Development Certificate. The certifier is also required to undertake relevant inspections and check 
compliance with the Complying Development Certificate including conditions of the Complying Development 
Certificate, before issuing an Occupation Certificate. 

Councils do not have any authority to review or change the determination of a Complying Development 
Certificate and the validity of a Complying Development Certificate may only be challenged in the Land & 
Environment Court. 

It is the role and responsibility of the Building Professionals Board (BPB) to investigate the conduct and 
complaints relating to Council and private-sector Accredited Certifiers. Under the Building Professionals Act 
2005 the BPB has the ability to take appropriate regulatory action against a Certifier if found guilty of an 
offence or breach of the BPB Code of Conduct or Accreditation Scheme, including the issue of fines, education 
training and cancellation of accreditation. 
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Any queries and concerns relating to complying development should be referred directly to the relevant 
Certifier and the Certifier has an obligation to investigate the matter and to take appropriate action. 

If the development is not being carried out in accordance with the Complying Development Certificate, the 
Certifier may issue a notice of intention to serve an order. A copy of which is forwarded to Council for 
assessment and any necessary regulatory action. 

Parking Offences  
Whilst the enforcement of parking offences can, at times, cause concerns to drivers, residents and businesses, 
it is important to consider the rationale and importance of the road rules and parking restrictions which apply. 

The Australian Road Rules contain the relevant rules and restrictions relating to traffic, parking and the safe use 
of our roads. The Rules are adopted throughout NSW under the Road Transport Act 2013 and associated 
Regulations. 

Council’s authorised officers will implement regulatory enforcement of parking offences in accordance with the 
relevant legislation, Road Rules, and Council’s policies and procedures in a professional, appropriate, consistent 
and accountable manner. 

Penalty Notices  
A number of the Acts and Regulations which Council administer provide the ability for Council officers to issue 
Penalty Notices for certain offences. The Penalty Notice system was introduced to provide an effective and 
efficient means to deal with those offences which are generally not serious enough to warrant instituting Court 
proceedings. 

A Penalty Notice may be served if it is evident that an offence has been committed, but payment of the fine 
does not result in the recording of a criminal conviction. Non-payment of the fine is not dealt with by way of 
criminal sanctions, but is recoverable as a civil debt. However, a person may elect to have the matter heard in 
proceedings in the criminal jurisdiction of the Local Court. 

Penalty notices may be issued by designated authorised officers under the relevant legislation. In many 
instances, authorised officers are not only Council officers, but include officers from other agencies such as the 
Police, Roads & Maritime Services, Environment Protection Authority and Building Professionals Board. 

Penalty notices are generally most appropriate where: 

 The breach is minor; 

 The facts are apparently indisputable; 

 The penalty is proportionate and appropriate for the particular offence or breach; 

 The breach is a one-off situation that can be remedied easily; and 

 The issue of a penalty notice is likely to be a practical and viable deterrent. 

It may not be appropriate to issue penalty notices where: 

 The breach is on-going; 

 The penalty prescribed in the penalty notice would be clearly inadequate for the severity of the 
offence; 

 The extent of impact or the harm to the environment or locality cannot be assessed 
immediately; 

 The evidence may be insufficient or controversial and the matter may be unlikely to succeed in 
the event of a Court hearing; 

 A significant period of time has elapsed since the alleged breach; 

 Negotiations to find a resolution to the problem which is the subject of the breach are being 
conducted; 

 A direction has been issued to perform specified work (i.e. via a Notice of Intention to serve an 
Order) within a timeframe and the time limit for such performance has not expired; and  
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 Multiple breaches have occurred. 

Penalty Notices are generally most suitable for immediate and straight-forward offences or breaches, to uphold 
the objectives of the relevant regulatory requirements and to act as a deterrent against further similar 
breaches, including: 

 Public place offences; 

 Roads, traffic and parking offences; 

 Waste and littering offences; 

 Failure to comply with public notices; 

 Certain animal control offences; 

 Low-impact pollution incidents; 

 Minor fire safety offences; 

 Low-impact development control offences; and 

 Essential Services certification offences 

Penalty Notice Review  
To ensure that Council manages the penalty notice process and enforcement action in a consistent, 
transparent, accountable and unbiased manner, any requests or representations seeking reconsideration or 
waiving of a penalty notice should be made directly to Revenue NSW. 

The Revenue NSW have in place specific guidelines (SDRO Review Guidelines), to assist and guide them when 
considering requests for the review of a penalty notice, in a consistent and transparent manner. As 
recommended by the NSW Ombudsman. 

When reviewing a penalty notice, Revenue NSW may seek further information or refer the representations 
regarding the issue of the penalty notice to the Council for comment and advice. 

Where representations seeking reconsideration or waiving of a penalty notice, are made to Council via the 
Revenue NSW recovery or directly, the General Manager’s delegate will have due regard to upholding the 
integrity of the Council’s regulatory and enforcement functions. 

Council will generally not support the waiving of a penalty infringement notice unless: 

 It is evident that an error has been made in the issuing of the penalty notice; or 

 Documentary evidence is provided from a registered Health Practitioner that the offence 
occurred due to the result of a medical emergency or incident; or 

 The extent of evidence or circumstances may affect the successful prosecution of the offence 
the subject of the penalty notice in the event of a Court hearing or appeal; or 

 It is evident that Council has acted unreasonably or inappropriately in the issuing of the penalty 
notice; or 

 After consideration of legal advice or the exceptional circumstances of the case and it 
considered appropriate to do so. 

Where representations are made to the Revenue NSW seeking reconsideration or waiving of a penalty notice, 
the decision to waive a penalty notice is a matter for the Revenue NSW alone. In some cases, Revenue NSW 
may consult with Council prior to making a determination. 

Penalty Notice – Caution Guidelines 
In certain circumstances it may be appropriate that Council instead of issuing a penalty notice gives an official 
Caution to an offender. Council may give an official Caution for minor or inconsequential reaches or in other 
exceptional circumstances (e.g. in circumstances where there has been no environmental impact or harm and 
there are no safety concerns or material impact upon the community). 

An official Caution should be given by Council’s authorised officer in accordance with the Caution Guidelines 
approved by the NSW Attorney General. 
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It is generally not appropriate to issue an official caution for parking offences to ensure that the objectives and 
requirements of the Australian Road Rules are maintained and upheld in a consistent, accountable and 
transparent manner, except in exceptional circumstances (e.g. medical or health reasons) or in relation to 
inconsequential or trivial matters. 

15 Certification of Development 

Council retains its regulatory role and enforcement powers where a private certifier has been appointed the 
Principal Certifying Authority (PCA). However, if a private certifier is appointed the PCA, it is not council’s 
responsibility to ensure building and construction compliance. 

The ‘certification’ of development in NSW is carried out by building certifiers known as Accredited Certifiers 
and Principal Certifying Authorities. Accredited Certifiers and Principal Certifying Authorities can be private 
certifiers or Council certifiers. The NSW Building Professionals Board is the statutory authority that administers 
building certifiers under the Building Professionals Act 2005. 

Construction Certificates, Compliance Certificates, Subdivision Certificates and Occupation Certificate 
(collectively known as Part 4A Certificates) and Complying Development Certificates are determined and issued 
by an Accredited Certifier or a Principal Certifying Authority appointed for a particular development. 

Part 4A Certificates, including Construction Certificates and Complying Development Certificates (whether 
issued by a council certifier or a private certifier) are statutory Certificates. Council has no power to revoke or 
amend a Part 4A Certificate or a Complying Development Certificate. These types of certificates may only be 
declared “invalid” by the Land and Environment Court of NSW as a result of judicial review proceedings. 

The NSW Building Professionals Board (BPB) is the responsible authority to investigate complaints about all 
Certifiers and the BPB also undertake proactive audits of Certifiers. 

Accredited Certifiers must comply with the relevant requirements of the Environmental Planning and 
Assessment Act 1979 and Building Professionals Act 2005. The Building Professionals Board (BPB) can take 
appropriate disciplinary action against Certifiers, if found to be in breach of relevant legislative provisions or 
the terms and conditions of their accreditation, including the BPB Code of Conduct. 

Reports regarding alleged non-compliance should be referred directly to the appointed Certifier for 
investigation and appropriate action.  

In the case of non-compliance and depending on the nature and extent of the non-compliance, the Certifier 
would generally inform the owner or builder of the non-compliance and the action to be taken to address the 
matter. If the matter is not resolved within a given period or if the non-compliance is of substantial or sensitive 
nature, the Certifier may directly issue a Notice of Intention to serve an Order upon the owner or builder. 

A Notice of Intention to serve and Order outlines the particular alleged breach or non-compliance and it 
advises the person (i.e. owner or builder) to make representations to Council, for consideration prior to Council 
determining the appropriate course of action in the matter. 

The representations may provide reasons for the alleged breach or non-compliance and they may seek to 
demonstrate why Council should not take regulatory action in the matter (e.g. issue an Order and/or issue a 
penalty notice or commence legal proceedings for the offence). Council must consider representations made 
within the specified period, prior to determining whether or not to serve an Order (e.g. to remove 
unauthorised works or comply with a development consent requirement). 

In most cases, reports regarding alleged noncompliance should be referred directly to the Certifier for 
appropriate action. Except in the case of an emergency or urgent matter, in which case, the report may also be 
provided to Council. 

Generally speaking, matters relating to the construction of the development and compliance with the approved 
plans and conditions of consent should be referred directly to the Certifier for appropriate action. Matters 
relating to ‘off-site’ environmental or amenity impacts (e.g. pollution incident, working hours breach or public 
safety matter) may be referred directly to Council for investigation and prompt regulatory action may be able 
to be taken by a Council Ranger or Compliance Officer to address the matter. 
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The Environmental Planning and Assessment Act 1979 and Regulation provides Certifiers with a degree of 
discretion in specified matters (e.g. to determine if a particular matter is not inconsistent with the development 
consent or condition of consent). 

 

Council does not carry out any assessment of construction certificates, complying development certificates or 
other certificates issued by an accredited certifier and any enquiries or concerns regarding the certificates and 
development encompassed in the certificates must be referred directly to the certifier for assessment and 
response. All accredited certifiers are subject to the BPB Code of Conduct and a complaint may be lodged with 
the BPB if the certifier is in breach of the Code or other regulatory provision. 

Council and private certifiers will work together to resolve any issues when they arise to achieve compliance 
with the development consent or complying development certificate. Council staff will take steps to ensure 
individuals are clear about which agency performs which role. 

16 Role of Councillors in enforcement  

Decision making relating to the investigation of reports alleging unlawful activity and taking enforcement action 
is the responsibility of appropriately authorised Council staff or the council itself. 

Individual councillors do not have the right to direct Council staff in their day-to-day activities. Councillors can 
help individuals who raise concerns with them by satisfying themselves that their Council’s policies are being 
carried out correctly, however they cannot ignore or alter a policy in order to satisfy the demands of special 
groups. 

The General Manager may present certain decisions to be ratified by the elected council if this is necessary or 
desirable, and the councillors may also have the right to call for a report about particular issues to a Council 
meeting. 

17 Delegations  

Council staff delegations for taking action under this policy are included in Council’s Delegation Register. 

18 Education and Awareness 

Council aims to take a proactive approach in preventing unauthorised development and other activities or 
breaches by providing information to the public and applicants about planning and building requirements, 
conditions and regulatory requirements to be satisfied. Council will consistently review education and 
awareness mechanisms to order to pre-empt potential unlawful activities within it’s area.  

Council provides education programs and information to raise awareness and educate the community about 
compliance, enforcement, regulatory requirements and land owners/occupiers responsibilities to meet 
community expectations. 

Council’s website is a key tool that will be used to inform the community of information relating to Council 
services and related legislation including environmental health, waste, building and development, companion 
animals, water and wastewater and footpath licencing to name a few. 

Council recognises that prevention, advice, regulation and mediation are all mechanisms that can be used for a 
reasonable solution for parities without the need to take enforcement action.  

19 Discretion 

The taking of enforcement action by Council is a discretionary power. This means that, whilst Council is 
provided with the authority to enforce a law, this does not mean that there is legal obligation to do so, or at 
the insistence of a third party. 

Council’s decision whether or not to take regulatory action is determined, essentially, by the following criteria: 

 There is sufficient evidence to prove that the offence has occurred and the person/s 
responsible for the offence; 
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 It must be evident from the facts and the circumstances of the case, that the taking of 
regulatory action would be appropriate (having regard to the matters for consideration as 
outlined in this policy); and 

 The action is in the public interest. 

When exercising discretion, Council is obliged to: 

 Use discretionary powers in good faith, including for the intended and authorised purpose; 

 Base their decisions on facts and findings supported by evidence, only relevant considerations 
and not irrelevant ones; 

 Give proper, genuine and realistic consideration to the merits of the case, including weighing-
up the importance of relevant factors; 

 Exercise discretion independently and not under the dictation of a third party or body; 

 Make decisions in accordance with relevant rules or policies but not inflexibly; and 

 Observe the basic rules of procedural fairness. 

The decision to pursue regulatory action will also be made impartially and will not be influenced by any 
inappropriate reference to race, religion, sex, national origin or political association, nor will it be influenced by 
matters that are of a civil nature or a private dispute. 

Council’s regulatory powers will not be used to address matters that have been the subject of assessment 
under a statutory approval process. 
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APPENDIX A: DEFINITIONS  

 

The following are the definitions of key terms in this policy: 

Term Meaning  
Complaint A complaint is an expression of dissatisfaction made to or about Council, its services 

and/or handling, where a response or resolution is explicitly is explicitly or implicitly or 
legally required. A complaint can be about the following:  

 Policies, procedures and processes – this usually relates to 
dissatisfaction with service charges, policy decisions or an agreed 
practice covered by a policy or procedure; 

 Employees – usually relates to dissatisfaction with the behavior of 
a Council employee; 

 Quality of service – generally related to the quality of the finished 
job such as service not up to an expected standard, or the work or 
service taking longer than previously specified. 

Enforcement  Actions taken in response to serious or deliberate contraventions of laws 

Regulation Using a variety of tools and strategies to influence and change behaviour to achieve the 
objectives of an Act, Regulation, or other statutory instrument administered by council.  

Compliance  The fact of obeying a particular law or rule, or of acting according to an agreement. 

Report alleging unlawful 
activity 

An expression of concern or a request for service in relation to alleged unlawful activity, 
where a response or resolution is explicitly or implicitly expected or legally required. 

Unlawful activity  Any activity or work that has been or is being carried out contrary to the below and/or 
failure to take required action in order to be compliant with: 

 terms or conditions of a development consent, approval, permit 
or license 

 an environmental planning instrument that regulates the activities 
or work that can be carried out on particular land 

 a legislative provision regulating a particular activity or work 
 a required development consent, approval, permission or license. 

Estoppel  Is a legal rule which prevents a person from later denying conduct or words which 
have been relied, and acted, upon by another person to their detriment.  
The issue is whether the conduct of the Council could lead to an expectation that it 
will not take action in a particular circumstance or that it is not concerned about the 
conduct in question. For example: 

 Has the owner/occupier previously been notified that the 
Council would not be taking action? 

 Has the matter previously been brought to the attention of 
the Council yet no action taken? 

 Has the Council contributed to the owner/occupier acting 
upon a reasonable expectation that no action would be taken?  

 

  

https://dictionary.cambridge.org/dictionary/english/fact
https://dictionary.cambridge.org/dictionary/english/obey
https://dictionary.cambridge.org/dictionary/english/particular
https://dictionary.cambridge.org/dictionary/english/law
https://dictionary.cambridge.org/dictionary/english/rule
https://dictionary.cambridge.org/dictionary/english/acting
https://dictionary.cambridge.org/dictionary/english/accord
https://dictionary.cambridge.org/dictionary/english/agreement
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APPENDIX B: COMPLIANCE/ENFORCEMENT CHECKLIST  

When deciding whether to take enforcement action, the Council will consider the circumstances of the case. 
These include: 

 YES NO 

1. Has the Council created estoppel* situation? □ □ 

2. Has a preliminary risk category assessment been undertaken and documented? □  □  

3. Is the breach a technical breach only? □ □ 

4. Has the time of the unlawful activity been determined? □ □ 

5. How has the unlawful activity affected the natural or built environment and the  □ □ 
health, safety and amenity of the area?  

6. Would consent have been given if it had been sought? □ □ 

7. Can the breach be easily remedied? □ □ 

8. Does the person in breach show contrition? □ □ 

9. Are there any particular circumstances of hardship affecting the complainant or the  □ □ 
person subject of the complaint?  

10. Has the person subject of the complaint received a previous warning or other non- □ □ 
coercive approach or has formal legal action been taken?   

11. Would an educative approach be more appropriate than a coercive approach? □ □ 

12.  What are the 
costs and benefits of taking formal enforcement action as opposed to □ □ 
taking informal or no action?  

13. Is there sufficient evidence to establish a prima facie case? Is there some doubt over □ □ 
the evidence of offence/s?  

14. What are the chances of success if the proposed enforcement action was challenged □ □ 
in court?  

15. Is there a draft planning instrument on exhibition that would make the unauthorized □ □ 
use legal?  

16. Have the principles and objectives of this Policy been considered and addressed? □ □ 

17. Is taking action in the public interest including there being a reasonable prospect □ □ 
 of success?  

18. Has the alleged offender been given an opportunity, if appropriate, to provide □ □ 
information as to why enforcement action should not be instituted?  

19. Has the alleged offender been advised, if appropriate, that no response to a show □ □ 
cause letter will result in the commencement of enforcement action?  

20. What is the likely length and net expense of the legal action? □ □ 

21. Is the proposed enforcement action within powers delegated by Council or the  □ □ 
General Manager or will a formal Council resolution be required?   

The Council will ensure that the principals of natural justice are adhered to prior to a decision being made. The 
following principals will be addressed and implemented by the Council: 

 Whoever is the subject of concern must know all the allegations in relation to their action;  

 All parties to the complaint must have the right to be heard; 
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 All relevant submissions and evidence must be considered; 

 Matters which are not relevant must not be taken into account; 

 The person who makes the complaint must not determine the matter; and 

 The decisions-maker must be fair and just. 
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APPENDIX C: TAKING ENFORCEMENT ACTION 

When deciding whether to take enforcement action in relation to a confirmed case of unlawful activity, council  
will consider all the circumstances of the matter. The section below is intended to assist staff by providing further 
explanation of matters to be taken into consideration when deciding whether to take enforcement action. 

Considerations about the alleged offence and impact 

 the nature, extent and severity of the 
unlawful activity including whether the 
activity continued 

 the harm or potential harm to the 
environment or public health, safety or 
amenity caused by the unlawful activity 

 the seriousness of the breach, including 
whether the breach is merely technical, 
inconsequential or minor in nature 

 the costs and benefits of taking formal 
enforcement action as opposed to taking 
informal or no action 

 the time period that has lapsed since the 
date of the unlawful activity. 

Consideration should be given to the nature, extent and 
severity of any actual or potential impact of the unlawful 
activity. If there is actual or potential detriment to the 
natural or built environment, to the health or safety of 
residents or the amenity of an area, this would normally 
warrant a decision to take action to remedy or restrain the 
breach. It is also important to consider whether the 
unlawful activity is ongoing or has ceased. 

Consideration should be given to whether the likely costs 
and benefits of any enforcement action is justifiable 
where breaches result in no material impacts upon any 
other party or the health, safety and amenity of the 
environment and community. A breach of a technical, 
inconsequential or minor nature, in the absence of any 
other aggravating factor, will generally not warrant a 
decision to take action to remedy or restrain the breach. 

Legislation may provide time limits in which to commence 
proceedings and take enforcement action, and sometimes 
prosecution will be statute barred despite good evidence 
that unlawful activity has taken place. 

In addition, consideration should be given to the time 
which the offence or breach occurred and the 
‘reasonableness’ of taking enforcement action if a 
significant time has lapsed since the time of the offence or 
breach. 

Considerations about the alleged offender 

 any prior warnings, instructions, advice 
that was issued to the person or 
organisation reported or previous 
enforcement action taken against them 

 whether the offence was committed with 
intent 

 whether the person or organisation 
reported has been proactive in the 
resolution of the matter and assisted 
with any council requirements and 
instructions 

 any mitigating or aggravating 
circumstances demonstrated by the 
subject of the report 

 any particular circumstances of hardship 
affecting the person or organisation 
reported. 

Consideration should be given to the previous history of 
the offender. If prior warnings, instructions or advice has 
been issued to the person or organisation reported which 
was not followed, a more formal and coercive 
enforcement approach would appear more appropriate. 

Consideration should be given to whether the offence was 
committed deliberately, recklessly or with gross 
negligence. It may be appropriate that cases of this nature 
are more likely to result in prosecution. Where an offence 
was committed as a result of an accident or genuine 
mistake, providing education and guidance or a formal 
warning may be more suitable in achieving desired 
outcomes. 

Where the offender has been proactive in the resolution 
of the matter and has assisted council in the resolution of 
the matter, it may be that the public interest would not be 
best served by prosecuting the offender, especially if the 
offending conduct or work has been rectified. If the 
offender has demonstrated a lack of contrition and is 
uncooperative with the investigation or remediation, a 
prosecution or monetary penalty would appear more 
appropriate. 

Consideration should be given to any genuine mitigating 
circumstances of the offender such as age, physical or 
mental health, disability and any financial hardship of the 
offender resulting in an inability to pay. 
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Considerations about the impact of the enforcement action 

 the need to deter any future unlawful 
activity 

 whether an educative approach be more 
appropriate than a coercive approach in 
resolving the matter 

 the prospect of success if the proposed 
enforcement action was challenged in 
court 

 the costs and benefits of taking formal 
enforcement action as opposed to taking 
informal or no action 

 what action would be proportionate and 
reasonable in response to the unlawful 
activity 

 whether the council has created an 
estoppel situation. 

Consideration should be given to the deterrent effect, 
both on the offender and others. Prosecutions, because of 
their great stigma if a conviction is secured, may be 
appropriate even for minor unlawful activity where they 
might contribute to a greater level of overall deterrence. 

When deciding whether to take an educative approach or 
enforcement approach, consideration should be given to 
the following matters: 

• the reasonable likelihood that the person 
may have known or should have known 
the relevant requirements or rules 

• the level of contrition shown by the 
responsible person 

• whether the parties have previously 
been advised of the regulatory 
requirements or provisions 

• whether or not any previous warnings or 
instructions have been provided  

• the apparent level of intent shown by the 
responsible person. 

It may not be appropriate to take enforcement action if 
the chances of success, in the event of an appeal or 
hearing, are unlikely. In such situations, you would need 
to identify the causes of that likelihood and address them 
in the particular case or as a general issue. 

Consideration should be given to what is reasonable in the 
particular circumstances that apply. This includes a 
reasonable proportionality between the ends to be 
achieved and the means used to achieve them. 

Consideration is to be given to what is reasonable in the 
circumstances and ensure the action is not 
disproportionate to the level of harm or damage arising 
from the breach. 

Legal proceedings are expensive. When doing a cost-
benefit analysis, costs and benefits should be assessed 
broadly and indirect costs and benefits should also be 
considered. 

Estoppel is a legal rule which prevents a person from later 
denying something which may have previously been relied 
on, and acted upon by another person. 

Consideration should be given to whether the actions of 
council have created a reasonable expectation that no 
enforcement action would be taken. 

Considerations about the potential for remedy 

 whether the breach can be easily 
remedied 

 whether it is likely consent would have 
been given for the activity if it had been 
sought 

 whether there is a draft planning 

If there is evidence of a significant issue of unlawful 
activity and that matter can be easily remedied by some 
action on the part of the person the subject of the report, 
there is a less compelling case for enforcement action, 
depending on the other circumstances of the case such as 
the conduct of the offender. 

If retrospective approval is possible, it may be reasonable to 
allow an opportunity to obtain this prior to taking other 
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instrument on exhibition that would 
make the unauthorised use legal. 

enforcement action. In some cases, compliance by informal 
means may be the most efficient way to resolve the matter 
and other enforcement action may not be necessary. This 
needs to be balanced with other considerations such as the 
public interest in enforcing the law. 

 

APPENDIX D – EXAMPLE FLOWCHART ENFORCEMENT PROCESS  
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APPENDIX E – EXAMPLES OF KEY OPTIONS AND POSSIBLE COURSES OF ACTION 

Offence Scenario Act / Reg. Details of the case Warning / 
Education 

Penalty 
Infringement 

Notice 

Notice &/or 
Order 

 Local Court 
Proceedings 

L&EC 
Proceedings  
(eg class 4) 

Dangerous dog/dog 
attack 

Companion Animals 
Act 

Dog has attacked another animal or 
person 

    
  

Nuisance Dog Order Companion Animals 
Act 

Failure to comply with a Nuisance Dog 
Order (i.e. possible danger to other 
people, unrestrained or barking dog) 

   
 

  

Potential for pollution POEO Act Location of stockpile of soil/sand may 
cause pollution incident (i.e. in rain) 

 
(first occasion) 

     

Pollution incident – 
minor  

POEO Act Soil, sand or other waste has or is likely to 
enter stormwater system 

      

Site management Local Govt. Act or 
EP&A Act 

Articles located on footpath without 
approval – possible safety hazard  

      

Building work outside 
of hours 

Env. Planning and 
Assessment Act 

Carrying out building works outside of 
hours permitted in DA 

 
(first occasion)      

Unauthorised building 
works – major 

Env. Planning and 
Assessment Act 

Substantial unauthorised building work or 
non-compliance with consent – Planning 
and BCA compliance issues  

   
 

  

Fire safety offence – 
general 

Env. Planning and 
Assessment Act 

Failure to submit annual fire safety 
statement after due date or failure to 
maintain fire safety measures or exit 
system 

   

 

  

Fire safety – major Env. Planning and 
Assessment Act 

Substantial fire safety breach or fire 
safety upgrading of development  

    
  

Traffic/Parking Aust. Road Rules Parking vehicle in a ‘School-Sone’ or in a 
‘No Stopping’ area 

      

Traffic/Parking Aust. Road Rules Parking of vehicle contrary to relevant 
adopted and sign posted parking 
requirements 

   
 

  

Food Safety – general Food Act  Failure to comply with Food Safety 
Standards 

 
(minor breach 

only) 
  

 
  

Obstruction on 
footpath 

Roads Act Unauthorised use of Council footpath for 
alfresco dining 

      

Illegal Dumping POEO Act  Illegally dump waste in public place       
Priority Weeds on land 
not being controlled  

Biosecurity Act Failure to control priority weeds on land 
    

  

 In some cases, the particular breach may be remediated or resolved prior to proceeding to the service of Notices, Orders or legal proceedings i.e. via 
negotiations or by promptly obtaining relevant approvals. 
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 Prior to determining an appropriate course of action, consideration is required to be given to the circumstances of the case and the courses of action 
contained in the above table may not be suitable or sufficient in all cases. 

 In the case of a minor inconsequential or trivial breach, Council’s authorized officer may issue a written warning or a formal caution, where appropriate. 
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9.3.2 FLOODPLAIN RISK MANAGEMENT COMMITTEE RECOMMENDATION TO COUNCIL. 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Environmental Project Officer  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.1 Protect, value and enhance the existing natural environment 

Delivery Program Objectives: 7.1.2 The significance and protection of the region’s natural assets 
along with the efficient and equitable planning of public services, 
infrastructure and amenities is provided for in Council's Local 
Environmental and associated plans  

Attachments:  1. Floodplain Management Committee Minutes 29 March 2019   
2. Presentation GRC 20 March 2019      

 

Cost Centre 180340  

Project Cooma/Bredbo/Michelago/Berridale Flood Study and Floodplain 
Risk Management Plan  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The previous Snowy River and Cooma Monaro Shire Councils received funding from the Office of 
Environment and Heritage (OEH) for flood studies in Cooma, Bredbo, Michelago and Berridale.  
This funding has now been consolidated into one grant.  A requirement of the grant guidelines is 
the formation of a Floodplain Risk Management Committee.  
 
The Committee has been formed and has had two meetings thus far.  The last meeting was on the 
29th March 2019.  It was proposed a recommendation be put to Council from this meeting. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council undertake a strategic analysis of identified risks (Natural Hazard Risk Assessment) 
throughout the LGA and prioritise the identified gaps. 

 

BACKGROUND 

Prior to amalgamation, the previous Snowy River and Cooma Monaro Shire Councils applied for 
funding under the OEH 2016-2017 Floodplain Risk Management Program.  Both applications were 
successful, since the amalgamation the grants have been consolidated.  Total funding received 
from the OEH program is for the sum of $291,428.57. 

The contract has been awarded to GRChydro/SMEC. 

As per the OEH Program guidelines, a Floodplain Risk Management Committee has now been 
formed and met twice thus far.  This committee is chaired by Councillor Beer. 
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Membership of this committee is made up of Council representatives, relevant agencies and 
community representatives as set out in the ‘Floodplain Risk Management Committee’ exert from 
the OEH ‘Floodplain Development Manual (2005)’. 

At the last meeting it was identified that Council needs to collate known Floodplain Risk 
Management Studies for the newly formed LGA and identify gaps in knowledge.  These gaps in 
knowledge need to be prioritised and further funding sought.    

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Cooma and Berridale have both been subject to flooding events which have impacted on Council 
and private residences/business.  This study will recommend mitigation measures to alleviate 
impacts of flooding events. 

Flood behaviour in Michelago and Bredbo has never been studied.  The studies will identify if 
there are risks and what level of risk exists.  This will be incorporated into the planning legislation 
and Councils DCP as both villages are under development pressure. 

The studies will assist Council to better prepare for significant rain events as flood risk areas will be 
categorised as high, medium or low.  The category will help Council to allocate resources to high 
risk areas. 

The primary end users of the studies are the Council Planners and the Emergency Services.  
Planners will be able to integrate planning controls within medium to high flood prone areas into 
Development Applications and the strategic planning processes. 

Emergency services will use the studies to assist with the preparation of Local Flood Plans as set 
out under the NSW Emergency Management legislation. 

2. Environmental 

The purpose of the Floodplain Risk Management Study is to identify, assess and compare the 
various risk management options and to consider environmental opportunities for enhancement 
as part of the mitigation measures adopted.  The data collection and the information in the 
Studies will provide the tools to determine environmental impacts in association with each 
mitigation measure. 

The mitigation controls installed to reduce the impacts on flooding will have the potential to 
reduce erosion and sedimentation associated with heavy rain events. 

Environmental assessments will be undertaken for each mitigation control to be constructed. 

3. Economic 

The Flood Study and Management Plans are being funded by OEH at a ratio of 6:1. 

Council will be able to apply for further funding under the OEH Program to implement mitigation 
measures recommended by the studies. 

Recommended controls for flooding such as levees and bypass channels will reduce the social, 
economic and environmental impacts of major rain events.  

4. Civic Leadership 

Council will incorporate results of the studies into their statutory responsibilities under the 
Environmental Planning and Assessment Act 1979.  Developments proposed within identified flood 
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prone land can be amended under Councils LEP and DCP to mitigate risk to property and 
infrastructure. 

The data included in the Floodplain Risk Management Plans will provide Council and Emergency 
Services with the tools for robust future long term strategic and emergency planning. 
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9.3.3 FOOD SAFETY COMPLIANCE AND ENFORCEMENT POLICIES 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Group Manager Environmental Management  

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 3.2 Positive social behaviours (including law and order) are 
fostered and encouraged to maintain our safe, healthy and 
connected communities 

Delivery Program Objectives: 3.2.1 Council's public health and regulatory responsibilities are 
planned for and delivered to facilitate a safe community and raise 
awareness  

Attachments:  1. Food Safety Compliance Policy   
2. Food Safety Enforcement Policy      

 

Cost Centre 1010 

Project  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

Snowy Monaro Regional Council’s Food Regulation Partnership Contract Agreement with the NSW 
Food Authority sets out the obligations that Council must meet as part of the agreement 
conditions. Council is endorsed by the NSW Food Authority as a Category B enforcement agency 
and to undertake both Compliance and Enforcement activities. Detailed underpinning policies 
must be in place to support the agreement obligations of Council and our authorised officers. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council adopts: 
A. Snowy Monaro Regional Council Food Safety Compliance Policy 
B. Snowy Monaro Regional Council Food Safety Enforcement Policy 

 

BACKGROUND 

The draft Snowy Monaro Regional Council Food Safety Compliance and Enforcement Policies have 
been developed using the NSW Food Authority Compliance and Enforcement Policies as a 
guideline to ensure that Council’s food safety compliance and enforcement activities and actions 
are consistent with other agencies undertaking food safety surveillance activities across NSW.  

The policies aim to ensure that compliance and enforcement activities are undertaken in a fair, 
accountable, lawful, consistent and proportionate manner. The objective of the policies is to 
achieve an outcome of safe and suitable food for sale and human consumption. 

These polices are an addendum to Snowy Monaro Regional Council’s overarching Compliance and 
Enforcement Policy. 
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The draft policies were circulated to all staff for comment on 7 February 2019 and no comments 
were received.  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The policies aim to ensure that our community and visitors to our region have confidence that 
food for sale is safe and suitable for human consumption. 

2. Environmental 

The policies impact to the environment will be minimal. 

3. Economic 

 

Estimated 
Expenditure 

Amount 
Financial 
year 

Ledger Account string 

NIL $                   

 $                   

 $                   

Funding 
(Income/reserves) 

Amount 
 

Ledger Account string 

NIL $                   

 $                   

 $                   

 

4. Civic Leadership 

By the development of the Food Safety Compliance and Enforcement Policies Council is 
demonstrating a high level of leadership to the community by ensuring our regulatory processes 
are ethical and consistent with other food surveillance agencies across the state. 
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1 Introduction 

This policy summarises the Snowy Monaro Regional Councils (SMRC) approach to Food Safety 
compliance.  

This policy explains how Snowy Monaro Regional will conduct its compliance functions to drive 
continual improvement and sets out the principles adopted by SMRC to achieve compliance with 
the law, and outlines the Branch’s functions, priorities, strategies and regime in relation to Food 
Safety Compliance. 

 

 

Policy 
 

Title of Policy Snowy Monaro Regional Council Food Safety Compliance Policy  

Responsible 
Department 

Environmental Management Document 
Register ID 

250.[document 
year].[document 
number].[document part] 

Policy Owner [checklist 25001 14 DD LAST 
VALUE] 

Review Date Date [document date1] 

Date of Council 
Meeting 

Date Approved [checklist 25002 
10 DD LAST VALUE] 

Resolution 
Number 

Number [checklist 25002 
11 DD LAST VALUE] 

Legislation, 
Australian 
Standards, Code of 
Practice 

Food Act 2003 

Food Regulation 2015 

Food Safety Standards Code 

AS4674 – Design, construction and fit-out of food premises 

Department of Primary Industries: Biosecurity and Food Safety Enforcement 
Policy (INT17/45446) 

Department of Primary Industries: Biosecurity and Food Safety Compliance 
Policy (INT17/45434) 

 

Aim This policy sets out Snowy Monaro Regional Councils (SMRC) approach to Food 
Safety compliance to support the achievement of outcomes. It does this by: 

 clearly defining regulatory outcomes 

 identifying and assessing risks that affect regulatory     

 outcomes 

 remaining accountable and transparent 

 providing information to improve compliance within a regulated 
community 

 communicating with regulated parties. 
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2 Scope 

It is the responsibility of the regulated parties, industry and community to comply with all relevant 
Acts and Regulations. SMRC takes a risk-based approach to compliance management. Where 
compliance with the legislation administered and enforced by SMRC is not achieved, there is a range 
of tools that can be implemented to bring about compliance.  

 

While regulated parties are expected to comply with legislative requirements, if non-compliance is 
identified the likely consequence for the regulated parties are clearly identified, predictable and 
consistently applied. Regulated parties can expect that any non-compliance will be treated seriously by 
the SMRC and will be dealt with in a professional manner. 

This compliance policy is intended to describe SMRC ’s overall approach to assessing and monitoring 
compliance and responding to instances of non-compliance. 

 

The objective of the policy is to promote: 

a) compliance with the objective legislative provisions of the Act 

b) the use of regulatory tools in such a way as to best achieve our organisational 
objectives 

c) a risk-based approach to compliance through adoption of a graduated and 
proportionate response to non-compliance. 

3 Outcomes 

SMRC primary focus is targeted preventative operations. The team constantly improves its capacity 
to detect and respond to non-compliance. When a problem or a risk is identified, the team seeks to 
resolve it before it impacts the community and industry.  

Monitoring compliance and investigating non-compliance is therefore a key role for SMRC.  Figure 1 
shows the components of SMRC compliance approach. This enables the team to focus on identified 
areas of highest risk and learn and adapt to continuously improve the appropriateness, efficiency and 
effectiveness of its compliance program. 
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Figure 1. Snowy Monaro Regional Councils Food Safety approach to compliance  

 

 

 

 

It has been identified that the most effective way to gain and maintain voluntary compliance is by 
building a relationship of trust between Snowy Monaro Regional Council, the community and industry. 
This relies on the premise that if regulated businesses are treated as trustworthy, they will repay this 
by: 

a) voluntarily complying with their obligations 

b) being truthful and cooperative in their dealings and 

c) meeting their requirements as and when they fall due. 

 

SMRC applies its resources to optimise voluntary compliance and to ensure understanding and a fair 
system for all. 

SMRC encourages voluntary compliance through a range of educational activities which aims to build a 
capacity within industry to play an informed and active role in complying with food safety and 
biosecurity matters. 
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4 Activities 

4.1 Education 

SMRC acknowledges the need for comprehensive education, advisory and extension initiatives as 
integral components of successful compliance strategies. A key area of education for SMRC is the 
engagement with stakeholders to ensure understanding of educational materials to targeted areas of 
non-compliance. 

Environmental Health Officers play an important role in informing and educating business of their 
requirements, as well as the consequences of non-compliance. 

In addition, SMRC ensures that participants have the opportunity to raise issues of concern and 
participate in workshops and discussion forums. 

Education activities may include: 

a) providing information and tools to assist stakeholders to be aware of their rights 
and the law, and to help provide certainty in planning for the future 

b) engaging with stakeholders to build capacity, such as through workshops and 
newsletters 

c) promoting and reinforcing good regulatory practices 

d) promoting the benefits of complying with legislation 

e) highlighting the potential consequences of not complying with legislation. 

 

4.2 Compliance data 

SMRC is committed to the collection, analysis and use of appropriate data and intelligence to inform 
strategic decision making and allocation of resources to compliance activities. 

Information is gathered and analysed from sources such as: 

a) compliance inspections – planned and complaint 

b) complaint data 

c) other government or industry compliance data. 

 

Information gathered through industry stakeholder engagement and internal surveys is used to inform 
the NSW Food Authority of compliance rates within the Council area. 
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4.3 Monitoring compliance 

Monitoring compliance with legislation is an essential component of Food Safety regulatory role. 

Information gained during monitoring assists to: 

 determine the level of and trends in compliance 

 identify when and what type of education responses or enforcement action may be 
required 

 identify where action may be required to avoid or mitigate public harm 

 detect instances of non-compliance in a timely manner 

 assessing and prioritising risk and optimising an appropriate response 

 identify opportunities for improvement 

 develop compliance programs focused on the greatest risk to regulatory outcomes 

 assess and review the effectiveness of its operations, education and programs. 

SMRC analyses this information, as well as information from other sources and data from research, 
to identify emerging issues, define any associated problems, and develop and implement effective, 
well-targeted compliance responses. 

4.4 Inspections  

SMRC uses routine inspections as a method of collecting information and monitoring compliance. 
During these visits, authorised officers may collect samples, view records and take photographs. In line 
with their legislative powers, authorised officers are able to enter premises unannounced. 

SMRC also uses various external resources to assess compliance and performance, such as accredited 
third party contractors. 

 

4.4.1 Risk Profiling 

The NSW Food Authority provides a national food safety risk profiling framework to classify the risk 
priority of NSW food businesses1.  The classifications are used to apply regulations relating to food 
safety programs in food businesses and their audit frequency  

The NSW retail risk-based inspection frequency model is a two-step process. It is based on the risk 
classification of the business (which depends on factors such as the types of activities, the types of 
consumers i.e. vulnerable populations, the size of the operation) and its previous business inspection 
outcomes and complaint history (i.e. compliance history). 

 

 

 

 

 

 

                                                      
1 http://www.foodauthority.nsw.gov.au/sp/priority-classification-of-businesses 
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Classification  “Risk” Example 

Priority 1 (P1) High  Childcares, School Canteens, 
Vulnerable Populations 

Priority 2 (P2) Medium  Cafes, Restaurants, 
takeaways 

Priority 3 (P3) Medium  Mobile Food Vendors 

Priority 4 (P4) Low  Service Stations (Prepackaged 
food) 

 

Businesses in the P1 tier represent the highest food safety risk. Conversely, P4 businesses represent 
the lowest food safety risk. The risk status of P2 and P3 businesses are intermediate between these 
extremes. An example of an inspection frequency schedule, across risk categories is provided in Table 
1 below.  

Table 1 - Determination of Inspection Frequency 

 
2 - Advisory guideline for Enforcement Agencies – Risk Based Inspection Frequency 

                                                      
2 https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256059 
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4.5 Investigations 

Investigations, following complaints, conducted by the SMRC are a key means of assessing incidents 
or significant breaches of legislation to determine the priority for further compliance action. During 
an investigation, authorised officers gather evidence in order to establish: 

 whether an offence has occurred, 

 the severity of the offence, and 

 the identity of those who may be responsible. 

This evidence may take the form of videos, photographs, samples and physical evidence, witness 
statements and records of interview, consistent with legislative powers. 

4.6 Risk-based analysis 

Risk-based compliance is about prioritising efforts to assist in identifying and enforcing compliance. 
SMRC has adopted a risk-based strategic approach to the application of enforcement and implemented a 
compliance strategy that: 

 identifies sectors with a history of adopting non-compliant practices 

 identifies inappropriate or misleading trade practices with the potential to intentionally 
mislead consumers 

 develops compliance level indicators for businesses 

 identifies behavioural issues and use of compliance data to evaluate/review the 
compliance strategy 

 allocates resources according to risk 

 clearly defines regulatory outcomes 

 identifies and assesses risks to achieving regulatory outcomes 

 tailors its use of enforcement and other regulatory tools based on the severity and 
behavioural drivers of non-compliance. 

 

4.7 Pro-active monitoring 

SMRC undertakes a range of pro-active, planned monitoring and inspection programs to determine 
the level of compliance within a regulated community. 

 Pro-active inspection programs can include: 

 inspections/audits carried out at regular intervals, determined on the basis of the risk 
rating 

 follow up audits or more frequent auditing of identified poor performer or high risk 
activities or businesses 

 campaigns targeting a particular regulated community. 
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4.8  Reactive monitoring 

Reactive monitoring and inspections are undertaken in response to customer requests, complaints, 
incidents or other intelligence gathered, in accordance with the DPI advisory guidelines. 3 

SMRC applies a risk-based approach to reactive monitoring. This allows SMRC to achieve the best 
outcomes and minimise the burden on regulated entities that are found to be complying or have only 
minor or technical non-compliance issues. SMRC triages complaints at the point of receipt based on 
information obtained from the complainant, with: 

a) low priority complaints being noted but not actioned unless further complaints 
are received 

b) mid priority complaints being followed up with an inspection or audit, and 

c) high priority complaints being followed up with an inspection or audit, an 
enforcement response (if necessary), and follow up interactions over time to 
achieve better compliance. 

 

5 Choosing the appropriate enforcement action 

Where none compliances exist, appropriate enforcement action will be undertaken in accordance 
with SMRC Food Safety Enforcement Policy.  

 

6 Related Procedures 

N/A 

7 Definitions and Acronyms 

List definitions and acronyms where appropriate. 

DPI: Department of Primary Industries.  

BFS: Biosecurity and Food Safety 

Food Authority: NSW Food Authority 

SMRC: Snowy Monaro Regional Council  

 

8 Legislation 

The Public Health and Environment Team are responsible for administering and/or enforcing the 
following Acts and Regulations: 

a) Food Act 2003 

b) Food Regulation 

c) Food Safety Standards Code 

d) AS4674 – Design, construction and fit-out of food premises 

                                                      
3 Advisory Guidelines for Enforcement Agencies: Food Complaint Management 
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256052  

https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256052
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9 Other Related Documents 

 NSW Food Authority – Instrument of Appointment - Enforcement Agency Roles and Responsibilities 
 NSW Food Authority - Advisory Guideline - Appointing Authorised Officers 
 NSW Food Authority - Advisory Guideline - Enforcement Agency Compliance 
 NSW Food Authority - Advisory Guideline - Fees and Charges 
 NSW Food Authority - Advisory Guideline - Food Complaint Management 
 NSW Food Authority - Advisory Guideline - Food Premises Assessment Report 
 NSW Food Authority - Advisory Guideline - Food Premises Assessment Report Guideline 
 NSW Food Authority – Food Premises Assessment Report  
 NSW Food Authority  - Advisory Guideline - Managing Non-Local and Complex Issues 
 NSW Food Authority - Advisory Guideline - Register of Penalty Notices 
 NSW Food Authority Advisory Guideline - Regulation of Mobile and Temporary Food Premises 
 NSW Food Authority Advisory Guideline - Risk Based Inspection Frequency 
 NSW Food Authority Advisory Guideline - Seeking Assistance 

 NSW Food Authority - Protocol - Activity Reports 
 NSW Food Authority - Protocol - Food Complaint Referral 
 NSW Food Authority - Protocol - Reporting Legal Proceedings 
 NSW Food Authority - Protocol - Submitting Food Samples for Testing 
 NSW Food Authority - Protocol - Urgent Food Safety Response 

 NSW Food Authority – Food premises Design, construction and fit-out guide 
   

 

 

Documentation 

List the name and document reference number of any other document referred to in this 
document, including any related policies and procedures 

250.2016.#.1  Snowy Monaro Regional Council: Enforcement Policy 

 

250.2016.#.1  Snowy Monaro Regional Council: Compliance Policy  

 

 

 

Variation  

Council reserves the right to review, vary or revoke this policy and should be reviewed periodically to 
ensure it is relevant and appropriate.  

 

 

https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256066
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256049
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256050
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256051
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256052
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256053
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256054
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256056
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256057
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256058
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256059
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256060
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256061
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256062
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256063
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256064
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256065
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=332758
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1 Purpose 

This policy sets out the guiding principles Snowy Monaro Regional Council (SMRC) will apply when 
conducting regulatory and enforcement activities and includes an approach that is: 

a) graduated and proportionate 

b) authorised by law 

c) impartial and procedurally fair 

d) accountable and transparent 

e) consistent in terms of the enforcement response between regulators 

f) in the public interest 

Policy 
 

Title of Policy Snowy Monaro Regional Council Food Safety Enforcement Policy 

Responsible 
Department 

Environmental Management Document 
Register ID 

250.[document 
year].[document 
number].[document part] 

Policy Owner Environmental Management Review Date Date [document date1] 

Date of Council 
Meeting 

Date Approved [checklist 25002 
10 DD LAST VALUE] 

Resolution 
Number 

Number [checklist 25002 
11 DD LAST VALUE] 

Legislation, 
Australian 
Standards, Code of 
Practice 

Food Act 2003 

Food Regulation 2015 

Food Safety Standards Code 

AS4674 – Design, construction and fit-out of food premises 

Department of Primary Industries: Biosecurity and Food Safety Enforcement 
Policy (INT17/45446) 

Department of Primary Industries: Biosecurity and Food Safety Compliance 
Policy (INT17/45434) 

Aim The aim of this policy is to: 

 to provide transparency on how Council will make decisions of 
enforcement action;  

 to guide decision making and action by Council staff in the use of 
enforcement options;  

 to ensure that regulatory powers are carried out in a consistent manner 
without bias;  

 to enhance consistency of enforcement actions between officers; and  

 to use regulatory tools in such a way as to best achieve Council’s strategic 
and operational objectives. 

 promote transparency to stakeholders on how the agency  
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g) allows for application of multiple enforcement tools under appropriate 
circumstances. 

 

2 Scope 

SMRC has entered into a Food Regulation Partnership (FRP) Agreement with the NSW Food Authority 
and the Authority has appointed Council to undertake those obligations set out in Category “B” in 
respect to its food regulation role as an enforcement agency under the NSW Food Act 2003, as 
amended. 4 

Categories are not mentioned in the legislation and food enforcement activities are categorised by 
the NSW Food Authority merely to identify the various responsibility levels that Council is required to 
meet as part of our Food Regulation Partnership agreement. 

Category B is the most common level of food regulation responsibility. It is the duty of a Category B 
enforcement agency to exercise the functions within “the area” conferred on, and delegated to, them 
through their instrument of appointment (s.111D of the Act).  

As an enforcement agency SMRC shall ensure their authorised officers act where there is an imminent 
threat to public health and safety or the health of any individual in connection with food; and exercise 
functions with respect to retail food businesses. For example, routinely inspecting retail premises and 
examining food.  

The conditions of a Category B appointment are that:  

1)  SMRC inspects retail food businesses for compliance with the national food safety standards 
and Part 1.2 (relating to labelling of food for retail sale) in the Australia New Zealand Food 
Standards Code, the NSW Food Act 2003 and the NSW Food Regulation 2015, and  

2)  SMRC shall comply with the following FRP protocols: 

a) Activity reporting,  

b) Food complaint referral,  

c) Reporting legal proceedings,  

d) Submitting food samples for testing, and  

e) Urgent food safety response, and  

3)  SMRC shall ensure that all authorised officers continually maintain current knowledge of the 
following FRP advisory guidelines by: 

a) Appointing authorised officers,  

c) Managing fees and charges,  

d) Managing food complaints,  

e) Completing Food Premises Assessment Reports (FPAR),  

f) Managing non-local and complex issues,  

g) Maintaining a Register of penalty notices,  

h) Regulation of mobile and temporary food businesses,  

i) Undertaking risk-based inspection frequencies, and  

                                                      
4 https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256066  

https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256066
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j) Seeking assistance. 

 

The objectives of the NSW Food Act 2003 as defined in Section 3 of the Act include the following: 

 to ensure food for sale is both safe and suitable for human consumption,  

 to prevent misleading conduct in connection with the sale of food,  

 to provide for the application in the State of the Food Standards Code.  

 

The Food Standards Code means the Australia New Zealand Food Standards Code as defined in the 
Food Standards Australia New Zealand Act, 1991 of the Commonwealth of Australia. 

Enforcement of the Food Act is essential for the effective management of food safety risks and the 
prevention of misleading conduct in connection with the sale of food. Accordingly the NSW Food 
Authority and the Council, in partnership, is committed to ensuring there is a high level of compliance 
with the Food Act and Regulations. 

This policy sets out the Council’s policy on compliance and enforcement that will facilitate the 
effective achievement of the regulatory goals of the Food Act in a manner that is:  

 authorised by law;  

 procedurally fair; 

 accountable and transparent;  

 consistent; and  

 proportionate; and  

is an addendum to SMRC’s Enforcement Policy.  

 

The policy recognises that most food businesses want to comply with the law and produce food that is 
safe, correctly described, labelled and advertised. The compliance and enforcement role of the 
Council is to protect consumers from the minority, who flout the law or act irresponsibly, endangering 
or defrauding consumers and imposing unfair competition on compliant food businesses. 

 It is anticipated that as a consequence of this policy food businesses will consider that compliance is 
an everyday part of business activity. Australian Standard AS 3806-1998 Compliance programs 
provides principles for the development, implementation and maintenance of effective compliance 
programs.  

Breaches of the NSW Food Act, 2003 are classified as criminal offences and penalties up to $550,000 
and/or two years imprisonment apply. The range of offences under the Act and Regulations vary 
greatly in their seriousness and accordingly a variable range of penalties and enforcement options 
that are available under the Act and Regulations. This policy describes the options that are available 
and provides details of the matters that will be considered in their application toward achieving the 
objects of the Food Act, 2003. 

 

3 Enforcement Activities 

SMRC conducts the following enforcement activities to respond to non-compliance: 

 the use of overt and covert surveillance tools 
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 investigation of suspected breaches of the laws 

 identifying measures to compel compliance without resorting to formal court action, 
such as warning letters, directions (directed works), improvement notices, penalty 
notices and prohibition orders or a combination of these. 

 prosecution with a view to conviction in a court of competent jurisdiction where court-
imposed penalties may include fines, imprisonment, forfeiture of assets and goods, 
prohibition orders, good behaviour bonds, and community service orders. 

 

4 Enforcement Principles 

4.1 A graduated and proportionate response 

SMRC will apply a graduated and proportionate approach to the application of enforcement tools 
upon stakeholders. This involves the application of mild enforcement tools to offenders in the first 
instance; to be followed by more severe tools should the non-compliant activity continue. 

The compliance and enforcement options available to Authorised Officers include:  

 verbal advice;  

 warning letters;  

 the issuing of a statutory Improvement Notice which requires cleaning, repair, 
replacement, revision of food safety program, implementation of a food safety 
program or implementation of the Food Safety Standards;  

 the issuing of a Prohibition Order which controls certain activities where there is failure 
to comply with an Improvement Notice or to prevent or mitigate a serious danger to 
public health; 

 the seizure of food, vehicles, equipment, and labelling or advertising materials which 
do not comply with a provision of the Act or Regulations; 

 the issuing of a Penalty Infringement Notice;  

 the institution of proceedings in the Local Court;  

 the institution of proceedings in the District Court;  

 request for court orders for corrective advertising by a person found guilty of an 
offence;  

 publication of the names of offenders immediately after conviction. 

 

SMRC may at times consider mediation and conciliation as preliminary steps in enforcement processes.  

 

4.2 Decision Making Criteria 

SMRC will select an enforcement response that is proportionate to the identified non-compliance and 
capable of providing sufficient incentive to the business or person to amend the non-compliant 
behaviour. 
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Should the circumstances surrounding an offence be considered sufficiently serious (e.g. an imminent 
risk to the Snowy Monaro Regions public health and safety), SMRC may elect to employ multiple 
enforcement tools at the same time. 

This policy should not be interpreted as a means of preventing Snowy Monaro Regional Council exercising 
any such enforcement powers. 

SMRC will consider the following factors when making decisions concerning the choice of enforcement 
tool: 

 circumstances of the alleged offence and the individual circumstances of the offender 
associated with the business 

 compliance history of the offender, in general and with respect to the specific incident 

 cooperation demonstrated by the alleged offender 

 remedial action implemented by the alleged offender to address the non-compliance 

 timeframe over which the offence was committed 

 the need to provide SMRC staff with a safe working environment within the 
requirements of occupational health and safety laws, particularly in relation to matters 
involving assaults and intimidation. 

The following diagram illustrates the graduated nature of enforcement responses in unity with 
the seriousness of the non-compliance. 

Figure 2. Enforcement response 
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4.2.1 The Application of multiple enforcement tools 

A graduated approach to the application of individual enforcement tools does not preclude the 
simultaneous application of multiple enforcement tools. 

There may be circumstances where there are multiple non-compliances detected, each of varying 
significance. In such circumstances, the use of different enforcement tools may also be warranted. 

 

4.3 Authorised by law 

Authorised officers are required to act within their legal remit of statutory power when 
undertaking enforcement activity.  

 

4.4 Impartiality and procedural fairness 

SMRC will undertake enforcement activity against the businesses or person in a timely manner that is 
procedurally fair and impartial. This will assist in minimising opportunities for arbitrary or inexplicable 
differences between the handling of individual cases, or classes of cases, to occur. 

Discrimination (e.g. with regard to ethnicity, religion, age or gender) by authorised officers when 
undertaking enforcement action is unacceptable. 

Decision making about applying enforcement provisions should not be influenced by: 

 political advantage or disadvantage to a government or any political party or group, 

 the consequences of a decision on the personal or professional circumstances of staff, 
or 

 the personal feelings of the decision makers towards the offenders. 

Business proprietors and/or persons involved will receive written advice of available statutory rights 
of appeal when decisions are made by SMRC to apply enforcement provisions. 

Reasons for a decision will be documented and included in a briefing note as part of any 
administrative review of the decision. 

Many juveniles (10 to 18-year-olds) work in (or operate) businesses and may therefore be subject 
to enforcement action under some circumstances. Under these circumstances, legislation for 
dealing with children between the ages of 10 and 18 (young offenders’ legislation) applies to compliance 
and enforcement activity. 

 

4.5 Accountable and transparent 

To ensure SMRC is accountable and transparent in the application of enforcement tools the 
authorised officers will: 

 ensure that legislation, enforcement policies, complaints procedures and relevant 
information are readily accessible to businesses and the public 

 use plain language to communicate with the public and the industry 
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 ensure that policies and procedures addressing issues associated with enforcement 
action are readily available 

 advise of available complaint or appeal processes associated with enforcement action 
inclusive of timeframes applicable to these processes 

 provide advice on fees and charges that may be applied in discharging enforcement 
obligations or providing services under the relevant legislation 

 

 

In relation to issuing penalty notices, Snowy Monaro Regional Council seeks guidance from two 
documents, which can be found on the NSW Justice website at www.justice.nsw.gov.au: 

1. Caution Guidelines and; 
2. Internal Review Guidelines  

 

The constraints of any privacy legislation and confidentiality provisions when initiating 
enforcement action against businesses (unless a statutory requirement exists to disclose 
the information) will be observed. 

 

4.6 The public interest 

The overriding consideration in taking enforcement action should always be the protection of 
community safety. 

 

5 Conclusion 

On a daily basis, SMRC investigates compliance issues and applies enforcement tools. This policy 
provides general guidance on how SMRC will undertake enforcement action under the Food Act.  

 

It does not limit the discretion of SMRC to take enforcement action. 

 

6 Related Procedures 

 

7 Definitions and Acronyms 

 

DPI: NSW Department of Primary Industries: 

BFS: Biosecurity and Food Safety 

SMRC: Snowy Monaro Regional Council  

 

 

http://www.justice.nsw.gov.au/
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8 Legislation 

Snowy Monaro Regional Council is responsible for administering and/or enforcing the following Acts and 
Regulations: 

 The Food Act 2003 

 The Food Regulation 2015 

 The Food Standards Code (the Code) 

 

 

 

 

9 Other Related Documents 

 NSW Food Authority – Instrument of Appointment - Enforcement Agency Roles and Responsibilities 
 NSW Food Authority - Advisory Guideline - Appointing Authorised Officers 
 NSW Food Authority - Advisory Guideline - Enforcement Agency Compliance 
 NSW Food Authority - Advisory Guideline - Fees and Charges 
 NSW Food Authority - Advisory Guideline - Food Complaint Management 
 NSW Food Authority - Advisory Guideline - Food Premises Assessment Report 
 NSW Food Authority - Advisory Guideline - Food Premises Assessment Report Guideline 
 NSW Food Authority – Food Premises Assessment Report  
 NSW Food Authority  - Advisory Guideline - Managing Non-Local and Complex Issues 
 NSW Food Authority - Advisory Guideline - Register of Penalty Notices 
 NSW Food Authority Advisory Guideline - Regulation of Mobile and Temporary Food Premises 
 NSW Food Authority Advisory Guideline - Risk Based Inspection Frequency 
 NSW Food Authority Advisory Guideline - Seeking Assistance 

 NSW Food Authority - Protocol - Activity Reports 
 NSW Food Authority - Protocol - Food Complaint Referral 
 NSW Food Authority - Protocol - Reporting Legal Proceedings 
 NSW Food Authority - Protocol - Submitting Food Samples for Testing 
 NSW Food Authority - Protocol - Urgent Food Safety Response 

 NSW Food Authority – Food premises Design, construction and fit-out guide 
 

 

Variation  

Council reserves the right to review, vary or revoke this policy and should be reviewed periodically to 
ensure it is relevant and appropriate.  

 

 

Documentation 

List the name and document reference number of any other document referred to in this 
document, including any related policies and procedures 

250.2016.#.1  Snowy Monaro Regional Council: Enforcement Policy 

250.2016.#.1  Snowy Monaro Regional Council: Compliance Policy  

 

https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256066
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256049
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256050
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256051
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256052
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256053
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256054
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256056
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256057
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256058
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256059
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256060
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256061
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256062
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256063
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256064
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=256065
https://www.frp.nsw.gov.au/DesktopModules/Bring2mind/DMX/Download.aspx?PortalId=3951&EntryId=332758
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9.3.4 SCFMPP COOMA BASKETBALL STADIUM AND DALGETY PAVILION CONTRAT AWARD - 
TENDER REPORT 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Project Manager   

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.2 Improve and maintain our public owned infrastructure and 
assets and facilities to a high standard  

Delivery Program Objectives: 8.2.3 Stronger Communities fund project delivers improved 
community infrastructure and assets through the Major Projects 
Program (MPP)  

Attachments:  1. SCFMPP Non Price Assessment (Under Separate Cover) - 
Confidential   
2. SCFMPP Works Assessment (Under Separate Cover) - 
Confidential      

 

Cost Centre SCFMPP-147 PJ100063 

            SCFMPP-068 PJ100074 

Project Cooma Basketball Stadium Foyer and Change Room Upgrade 

                                                         Dalgety Showground Pavilion Upgrade 

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The purpose of this report is to inform council of the outcomes of the design, development and 
tender evaluation process for the proposed Cooma Basketball Stadium upgrades and the Dalgety 
Showground Pavilion upgrade works package for approval and award. Information in the report 
and attached documentation provide the breakdown of costs to complete the construction as 
designed.  
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

A. That Council review and award the packaged works contract to HOMZ4U Pty Ltd, trading as 
Illustrious Homes as per PWA Tender recommendation. 

B. Authorise the expenditure and allocate an amount of $407,375 Inc.  in the  18/19 Financial 
Year Budget with funding to be provided from SCFMPP Grants Program 

 

BACKGROUND 

In May 2017 Council, adopted the Stronger Communities Fund Major Projects Program, consisting 
of 100 projects across the Region. PP-147 Cooma Basketball Stadium and PP-068 Dalgety 
Showground Pavilion were selected out of the recommended projects. 
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PWA was engaged by SMRC to undertake design, development and manage the tender and 
procurement process using NSW Government policies and guidelines.  

Community consultation meetings were held and feedback was incorporated into the final 
designs. 

The project tender process was as follows. 

  Tender Open: Tuesday 05 March 2018 

 Tender Close: Tuesday 26 March 2018 

PWA conducted the OPEN tender process via the Vender Panel with advertisements calling for 
submissions in all local print media as well the SMH.  

Three (3) offers were received. (2 Local companies 1 from the ACT area) 

Attached is a copy of the Tender Evaluation Report (Confidential) of the tender submissions and a 
copy of the Project Cost estimate and Budget (Confidential). 

 

Project Objective 

The objective of PP147 – Cooma Basketball Stadium is to revamp and improve change room 
facilities and the Foyer area including improvements to the kiosk and building entrance façade to:   

 Improve this facility and eliminate the current barriers for people with disabilities allowing 
them to participate in sporting activities and increase the opportunities for socialisation 
within the community. 

 Create separate change rooms from toilets 

 Installation of ceiling over change rooms and toilets 

 Upgrade of vent units in change rooms 

 Tile floors throughout 

 Installation of ceiling in foyer 

 Seal and waterproof area 

 Repair porch and upgrade access path 

 Installation of new heaters 

 Installation of baby change facilities 

 Paint throughout 

 Replace kiosk roller door 

 Replace furniture 
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Project Objective 

The objective of PP068 – Dalgety Showground Pavilion is to revamp and improve the building’s 
roof, ceiling and floor areas as well as make provisions for disabled access including car park and 
toilet access:   

 Improve this facility and eliminate the current barriers for people with disabilities allowing 
them to participate in sporting activities and increase the opportunities for socialisation 
within the community. 

 Roof and Gutter repairs and replacement including: 

o Removal of asbestos of areas being treated 

o Install new roof trusses 

o Install new ridge and barges flashings 

o Install new battens and sarking 

o Install new downpipes and connect to SW system 

o Install new roof sheets 

 Insulate ceiling 
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 Install new ceiling 

 Remove damaged floor slab 

 Replace and pour new concrete floor slab and coat with non-slip epoxy finish 

 Replace entrance doors 

 Replace toilet door to meet disabled compliance standards 

 Replace existing lighting with updated with energy efficient  fittings 

 Construct new disabled parking area 

 Construct new accessible pathway and gates 
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The Stronger Communities Fund was established by the NSW Government to provide recently 
merged councils with funding to kick start the delivery of projects that improve community 
infrastructure and services. 

Councils are to fund projects that deliver new or improved infrastructure or services to the 
community.  

Projects that are prioritised for funding must meet the following criteria: 

• have been through a community consultation process 

• demonstrate social and/or economic benefits to the community 

• consider issues of sustainability and equity across the broader community 

• demonstrate project feasibility and value for money, including full lifecycle costs; 

• did not have funds allocated by the former councils 

• give consideration to the processes and procedures outlined in the capital expenditure 
review guidelines issued by the Office of Local Government. 

2. Environmental 

A compulsory component of the tender assessment is submission of a Schedule of Environmental 
Management. If the applicant did not meet this assessment criteria, they have not been 
considered. Council places a high emphasis on environmental impact and management. 
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3. Economic 

 

Estimated 
Expenditure 

Amount 
Financial 
year 

Ledger Account string 

PP-147 Cooma 
Basketball 
Stadium 

$228,354 18/19 P J 1 0 0 0 6 3          

PP-068 Dalgety 
Showground 
Pavilion 

$179,021 18/19 P J 1 0 0 0 7 4          

Funding 
(Income/reserves) 

Amount 
 

Ledger Account string 

type here $                   

 $                   

 $                   

 

4. Civic Leadership 

This project aligns with the NSW Premier’s priorities of tackling childhood obesity and 

Building infrastructure by providing high quality recreational facilities that promote increased 
opportunities for participation in recreational activities. 
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9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND 
LAND USE DISCUSSION PAPER 

Record No:   

Responsible Officer: Group Manager Economic Development and Tourism     

Author: Senior Strategic Land Use Planner   

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.1 New development and land use is facilitated in appropriate 
locations with areas of environmental value protected  

Attachments:  1. Snowy Monaro Planning and Land Use Listening Paper      
 

Cost Centre 10-8010-1001-68018 Strategic Planning  

Project  Planning and Land Use Discussion Paper Community Consultation 

Further Operational Plan Actions: 8.1.2 Land use is optimised to meet the social, environment and 
economic needs of the region.  

8.3.1 Planning policies facilitate options for a range of housing 
types 

 10.1.1 Council has a transparent and bold growth objective which 
provides a framework for decision making 

 

EXECUTIVE SUMMARY 

This report is to update Council on the key issues raised throughout the community consultation 
period on the Snowy Monaro Planning and Land Use Discussion Paper.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Note all formal submissions on the Planning and Land Use Discussion Paper.  
B. Note all key issues raised throughout community consultation process.  
C. Endorses the Snowy Monaro Planning and Land Use Listening Paper (Attachment 1) to be 

sent to all participants in community consultation process and placed on Councils your say 
page for a minimum of 14 days (noting further minor editing and proofing of this document 
will occur before it is exhibited).  

 

BACKGROUND 

On 7 February 2019 Council resolved (resolution 31/19) to place the Snowy Monaro Planning and 
Land Use Discussion Paper on public exhibition for not less than eight (8) weeks. Table one (1) 
below outlines consultation activity by date and a summary of key issues raised.  
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On 11 February 2019 the Snowy Monaro Planning and Land Use Discussion Paper was formally 
placed on Public Exhibition.  On 12 February the Planning and Land Use YourSay page went live 
with supporting material including the discussion paper, a survey, interactive maps and an idea’s 
board. The discussion paper was also circulated to community groups, Government agencies, 
industry and other key stakeholders.  

From 5 March 2019 – 12 April 2019 a number of community consultation meetings and drop in 
sessions were undertaken by the strategic planning team. The key issues raised in these sessions 
are summarised in table 1 below.  

On 21 March 2019 Council resolved (resolution 124/19) to extend the public exhibition period of 
the Planning and Land Use Discussion Paper to 18 April 2019.  

On 18 April 2019 the public exhibition of the Snowy Monaro Planning and Land Use Discussion 
Paper concluded.  

Table 1 below provides a summary of all key issues raised throughout each consultation activity 
and meeting.  

Table 1 – Summary of Consultation Sessions 

Date and Location  Key Issues Raised 

5 March 2019 (4 – 6pm) 

Adaminaby Drop in 
Session 

Adaminaby School of 
Arts  

 Surprised at median age - raised concerns regarding care and 
housing for elderly into the future.  

 The Common carries 200 head of cattle with calves.  It is used for 
people who are moving to the area to put stock on until they find 
land - not used greatly but would like to retain its current use and 
size - should not be reduced or expanded.  

 30-40 blocks could be used for expansion on Cooma side next to 
reservoir as there are connections to water and waste water. 

 The land towards 'The Mill' could be useful for expansion. 

 Land at Scenic Drive is good to subdivide. 

 Like to see lot averaging in rural areas  

 Some people want less land which means less weeds to deal with - 
may not be as good thing as some are not as on top of weeds as 
others. 

 Most people looking for 40-100 acres for lifestyle blocks. 

 Keep productive land and cut a couple of blocks out of virgin bush 
land on creek frontage to sell.  Keep some bush for self - don’t use 
creek for agricultural purposes. 

 Most people at Yaouk have a second income or retired - land is not 
primary source of income. 

 Could subdivide western side of the valley at Yaouk. 

 Access in these places not great - road is an issue (Yaouk). 

 Sealing of Bobeyan Road is positive - lots of Canberra visitors to 
Adaminaby. 

 Car parking/caravan parking/boat parking on grassed area towards 
Caravan Park - accessibility to shops - current car parking spot 
being sold. 

 Beautification with flowers around the township. 

 Accommodation booked out by Snowy 2.0 - could bring people in 
to live and buy.  

 E zones acceptable - to protect ecosystems. 
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 Hope council opens some blocks for sale around Adaminaby/Old 
Adaminaby/Anglers Reach. 

 Open Old Adaminaby and Anglers Reach for further development  

 Business opportunities with Snowy 2.0.  

 Accommodation is already an issue.  

 Need more infrastructure/facilities/spaces etc. - comes with 
people. 

 Currently 5 acre blocks around Scenic Drive - happy to have 
smaller lot sizes - more opportunities to build homes  

 Sewerage an issue.  

 Aged care services - keep community bus. 

 Aging population want to stay. 

13 March 2019 (4 – 
6pm) 

Cooma Drop in Session 

Cooma Library 

 Lovegrass is an issue - weeds are becoming uncontrollable via 
'lifestylers', 'tree changers' or retirees. 

 Kybeyan - primary production needs to stay. 

 Have balance between primary production and environmental 
protection  

 Viable farm 26 ha.  Kybeyan has more moisture - cropping is viable.  
Lots of grazing farms around.  Weed and insect management good 
from veggie farming point of view. 

 Around Numeralla zone R5 Large Lot Residential is 
good/productive for lifestyle farms.  Historical farming areas don’t 
have much environmental value.  Environmental Protection Zones 
would promote wrong land management values.  

 Looking for rural residential properties - carry horse and are more 
private.  

14 March 2019 (4 – 
6pm) 

Nimmitabel Drop in 
Session 

Pioneer Hall, 
Nimmitabel 

 Blocks that are affordable, have access road, creek, fencing are 
attractive   

 Need for dwelling entitlement for 100 acre (40 Hectare lots). 

 Easy access from Queanbeyan and Canberra. 

 Phone coverage is average - not good on Tom Groggin Road - 
blackspots around the region.  

 Supportive of solar power and Turbines. 

14 March 2019 (6:30 – 
8pm) 

Meeting with Cooma 
Chamber of Commerce.  

Alpine Hotel, Cooma 

A presentation was given by strategic planning staff outlining key points in 
the discussion paper and encouraged participants to put forward views 
and ideas. 

18 March 2019 
Meeting with Upper 
Snowy Landcare Group 

SMRC Office, Jindabyne 

 Carbon Drawdown benefits for the region.  

 Improved biodiversity protection is required. 

 Rural land uptake by tree changers. Also consider eco-tourisms 
role. 

 Buffer and connect the conservation zones and remnant 
vegetation. 

 Encourage regeneration and restoration of ex-agricultural land. 

 Maximise protection of Eucalyptus viminalis woodland and 
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increase protection of riparian zones. 

 Rezone land to protect ridgelines, protect EEC's, increase 
connectivity, protect riparian areas, encourage regeneration and 
restoration. 

 Consider cost benefits of rural lot size and environment protection 
zones. 

 Provide incentives to restore degraded land. 

 Consider a land classification system of restoration, regeneration, 
preservation and production. 

 Update EEC and vegetation maps. 

25 March 2019 (6 – 
8pm) 

Smiths Road Drop in 
Session 

Community Hall, Smiths 
Road 

 Population increase important. 

 Difficult to sustain large bits of land.  

 S355 Committee not sustainable with current population sizes and 
demographics.  

 Family members wish to return to the area but cannot due to 
planning constraints. 

 Concerned that this process will be similar to 'ground hog day' as 
previous LEPs and strategies have left the community feeling 
disappointed  

 Need help regarding sustainability and growth of community  

 Very little reference in the discussion paper of a road being 
created to Michelago.  Not keen on through traffic - feel that an 
enhanced fire trail would be adequate for emergencies etc. and 
that the geography of the land would be cost prohibitive. 

 Work with ACT Government to fix Angle Crossing Road - there has 
been an increase in traffic - quite busy. 

 Recognise population growth would increase services.  Educational 
opportunities would increase with population - ACT no longer 
taking NSW students at some schools - Tharwa School closed. 

 Some ACT departments don't realise that Smiths Road exists.  

 Angle Crossing rises easily.  Need more involvement with Council 
regarding cross border decisions that affect the community. 

 More people want to move to the area - need smaller blocks with 
building entitlements to encourage more ratepayers - this needs to 
be considered.  

 Main requirements are that the road and waste collection are kept 
up - community is self-sufficient otherwise. 

 Need for strategic planning.  

 Huge area over Smiths Road has an E3 zoning, even over 
agriculture land.  Needs to be reconsidered to be RU1 which would 
be more suitable as you can’t do anything under the E3 zone.  
Community does not feel that they have been listened to here. 

 Need to consider the people that are moving here - need lot sizes 
to be more manageable for weeds and looking after the land.  

 Weeds are invading due to the land being cleared and not farmed.  

 People would look after their weeds on smaller lots.  

 Zone E4 Environmental living would be a much more suitable 
zoning.  
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 Council maintains road down to the locked gate - allow 
development down to there. 

 Want a maintained road to allow ambulances etc. down to the 
locked gate.  Top end serviced by sealed road, gravel further down 
- just want waste and roads maintained.  

 Would like sign saying entering council area. 

 Aged care and health services for people important.  

 Emergency services access issues.  

26 March 2019 

Meeting with ANU 
Centre of Excellence in 
Plant Energy Biology 

SMRC Office, Cooma 

 Agricultural Technologies and Sustainable farming practices.  

 Impacts of climate change and changes to weather influencing the 

way in wish we farm.  

 Renewable energy is economically viable and progressing.  

 Soil quality is declining and there is a need for more 

trees/vegetation for better quality soil and to prevent erosion and 

salinity.  

 Better use of the rainfall we receive. Work already done in this 

area by the Mulloon Institute  

 Utilisation of drones and GIS for smarter farming.  

 1000ha/10MT CO2/Y = $1billion per year (carbon financiers based 

on a carbon price of $100per tone) 

 Farm forestry and agro forestry 

 Bio char = $500 per tone 

 Hobby farm and tree changers will play an important role on 

marginal land.  

 Use terrain more efficiently – follow contours for roads and ponds 

to allow water to sink into the ground more effectively.  

 Use of solar – 4 solar panels per hectare to pump water around to 

ponds utilising the contours.  

 10,000 jobs created for setting up and maintain these farms.  

 Potential large population growth based on two main drivers of 

innovative industry and lifestyle.  

 Planning for the creation of vegetation which will be suitable for 

the environment in the future.  

 Agriculture industry is going digital and is the last industry to do so.  

 Carbon drawdown and capture benefits from this type of 

agriculture. Grassy woodlands type land scape, grass has carbon 

drawdown potential due to large root system 

 Drones and new technology improving agriculture production 

efficiency.  

 The future of coal is basalt – basalt mining to become a big 

industry due to carbon drawdown benefits.  

 Using basalt to fertilise the agro forestry 

 Improved biodiversity mapping to improve planning and decision 

making. 

 Better topographical mapping  
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 Consider process and innovations in rural land use strategy. 

26 March 2019 

Workshop with St 
Patricks College 

St Patricks College, 
Cooma 

Year 9 and 10 Commerce students took part in a workshop. Below are key 
priorities the students highlighted.  

 Fixing roads and providing constant maintenance. Providing 
transport alternatives to Cars.  

 More sporting facilities. 

 More footpaths and better quality. 

 Cyclists and better road safety. More cycle paths and better 
education around cycling, road rules and road safety.  

 Ageing population – bring in and maintain younger people through 
better employment opportunities.  

 More recreational facilities for old people. Basketball court for 
Jindabyne. Indoor Pool for Cooma.  

 Retail – more niche stores, sneaker stores, bigger retail stores.  

 Senior education facilities – more high school options and further 
education options (University).  

 Public transport – look at different technologies – regional public 
transport by self-driving cars.  

 Lack of things for young people to do. 

 Upgrade existing facilities. 

27 March 2019 (1 – 
3pm) 

Delegate Drop in 
Session  

Delegate  

 High percentage of lone person households. 

 There is an elderly population but younger people are starting to 
move to Delegate.  

 40ha for minimum lot size is too big.  

 Blocks in town could be halved - they are very large.  

 River should have been considered in the discussion paper - it is 
never dry.  

 Health services are poor in Delegate and if they are available they 
are by appointment only e.g. no Doctor and no women’s health 
services.  

 Need extra toilets at Bill Jeffreys Park.  

 Heritage listings could provide tourist opportunities if managed 
properly.  

 Small Victorian towns rely on Delegate. 

 There are weeds and pest issues on 40ha lifestyle blocks.  Smaller 
lots are easier to maintain.  

 Want productivity and capability mapping undertaken to protect 
the agricultural land – Local Land Services (LLS) and Department of 
Primary Industry (DPI) could do this.  

 Smaller rural land holdings around 300-400ha for starting farmers 
is suitable.  1000ha is too big and currently could cost $4mil which 
is unaffordable. 

 1000ha is viable for farmers with one partner working another job  

 Agricultural land north of Cooma is not repairable and that land 
would be good for subdivision.  
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 $200-400 ha for livestock, $300-$1800 ha for cropping, $100-
400ha for forestry (value). 

 Native vegetation impacts planning.  Forestry can’t clear to plant 
trees but can clear grass land.  Farmers can't clear grassland – 
conflicting.  

 Half of the Willmot pine plantation was not sustainable and ruined 
prime farm land.  

 Bombala's population decreased in the late 90s to 2000s.  Seems 
to be stabilising now.  

 Anywhere with a population of less than 10,000 people is suffering 
- need a new industry to move in. 

 Bundian Way needs more funding.  

 Smaller lot sizes in the village are needed.  

 More accommodation is needed.  Flat at RTC, nurse’s cottage and 
pub are the only available place.  More needed for visiting family 
members and tourists.  

 Public transport to Bombala is a need.  Service from Bombala goes 
through Jindabyne and therefore takes 4 hours to get to. Canberra.  
Could meet this bus with a smaller bus from Delegate.  There is a 
Victorian bus that goes direct to Cooma/Canberra however is more 
expensive. 

 Health services are dreadful.  If there is an issue have to get the 
24/7 emergency nurse now - want a doctor as well. 

 Victorian people are coming to Bombala for education, healthcare 
and retail.  They use Delegate for the General Store, post office, 
school. 

 Severe shortage of rentals in Bombala and Delegate.  One property 
for rent in Delegate received 42 enquiries and is rented out for 
$270 per week. 

 Townhouses would be appropriate in the village.  

 There are a number of vacant blocks in Delegate - some are for 
sale. 

 Town has sewerage and is ideal to develop however water 
treatment plant needs to be upgraded. 

27 March 2019 (4 – 
6pm) 

Bombala Drop in Session 

Bombala 

 Can't see Bombala being the industrial hub.  

 Happy the way Bombala is.  

 Issue with aging population and skills shortage. 

 Heritage conservation area - grants etc. discussed.  

 Diverse landscape.  

 Designated industrial estate from years ago did not take off 
because it was not in sight.  Believe there must be demand from 
industry to set up in a particular location.  Visibility and becoming 
a known name is important.  Don’t think you can force industry 
into a particular location. 

 Heavy rail useless for passengers but good for freight as freight 
should not be trucked.  

 A lot of empty shops already - not sure about more commercial 
buildings.  

 River is the best asset in town - walking, cycling, exercising  

 Visitors centre should have been built in town.  

 Pub on the corner needs to be tidied up - back yard looks terrible 
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and could be a nice entry into town (Imperial). 

 The other side of the river should be considered for the walking 
path as the current plan is not viable - boundary fences, rubbish, 
walking past current facilities like STP, no toilet facilities etc. needs 
to be considered.  North west side would be physically viable but 
construction cost vs usage might not be viable. 

 Keen to keep primary production land - concerns regarding 
rezoning ag land.  

 680ha is a viable farm size once improvements have been 
completed.  

 40ha for hobby farms - 400-500ha for viable agricultural farm 

 Feral animals and weeds coming out of pines - National Parks not 
managed (land conflict). 

 Supportive for freight and passengers using the rail line but 
possibly not viable due to the geography of the land.  

 Coffee stalls on the riverbank a great idea. 

 Farmlets are not good for weeds. 

 Danger of losing unique beauty and iconic views - don’t want 
Monaro to become a windfarm - only want a certain corridor 
where windfarms are allowed.  

 A heritage conservation area could be good if there is grant 
funding etc.  Don’t want to stifle and allow buildings to be modern 
if they blend.  

28 March 2019 

Housing and 
Homelessness 
Roundtable 

SMRC Office, Cooma 

Attendees 

 NSW Government Family and Community Services 

 Disability Plus 

 Monaro Community Housing 

 YMCA 

 Mission Australia 

SMRC Staff 

 Community Development Officer 

 Youth Development Officer 

 Senior Strategic Land Use Planner 

Key Issues raised 

 Lack of housing stock in the region (particularly Cooma and 

Jindabyne) 

 Access to land at affordable process for community housing 

providers to develop. Potential for tiny home type developments 

to keep costs down.  

 Potential for Council to free up operational land which is not used 

via a peppercorn rent (or similar) arrangement for trail of tiny 

homes projects. Particularly small lots which aren’t useful for 

another purpose.  

 Affordable housing is a spectrum dealing with those working part 

time or full time on low wages to those in very marginal and 
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difficult situations.  

 Different types of housing required to fix this issue.  

 A percentage of a large scale development should be required 

through affordable housing.  

 Difficulty being able to get a loan is forcing many to rent.  

 Due to STRA permanent housing is becoming more difficult to find.   

 Potential to sell Council land to affordable housing provides.  

 Southern Cross Housing the only social housing provider in the 

region. 

28 March 2019 (4 – 
6pm) 

Bredbo Drop in Session  

Community Hall, Bredbo 

 Make block sizes smaller to encourage development.  

 Should open blocks on Cooma side across the river. 

 Village lots should be smaller between Bredbo and Silver Brumby 

 Can't control weeds on larger lots. 

 Want Bredbo to grow - ideally similar to Berridale with a few shops 

 9000m2 blocks - roads are not sealed.  These lots should be made 
smaller to allow development. 

 Community thinks kerb and guttering should not be up to the 
purchasers - explained is up to the developer.  

 Over 50% of the population are commuting to Canberra. 

 There are new community members that tend to stick to 
themselves - older members are moving to aged care.  

 There are significant community spaces in the village but people 
need to utilise them more. 

 Supportive of using the rail corridor for a freight and passenger 
line but not bikes as they would be riding through private property  
- toilets, dogs, privacy, cost, safety of bridges etc. needs to be 
considered.  

 Murrumbidgee is good for swimming and fishing - some extra 
facilities in this area would be good.  

 Like having 1/2 acre lots and village feel - would be lost if density 
increased. 

28 March 2019 (6:30 – 
8pm) 

Michelago Drop in 
Session 

Michelago Hall, 
Michelago 

 Concerns raised regarding potential future conflict between rail 

and residences. Particularly the acoustic implication given the rail 

is elevated.  

 Need to maintain village character e.g. large lots and new building 

should have design aspects which mirror the heritage nature of the 

village and no tiled roofs only colour-bond. 

 Would not like to see Michelago become similar to Googong on 

tiny blocks and a sea of tiled roofs.  Don’t oppose development but 

want to retain rural village atmosphere of Michelago with certain 

criteria to set standards. 

 Additional energy efficiency requirements should be placed on 

new buildings to achieve ‘sustainability’.  

 Previous work done in 2006 regarding tree line area and potential 

footprint of the village/town 

 Minimum lot size should be 1000sqm/1200sqm/1500sqm with a 

FSR to limit development on the lot e.g. 35% 
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 All new buildings should be orientated so they can be solar passive 

and self-sustaining.  

 The village/town should not grow along the highway and should 

not grow the western side of the highway.  

 The village should grow to the east of the railway. When 

connectivity was queried it was explained that one road link 

between the town east and west of rail will be sufficient.  

 Railway station is/should be the heart of the town and commercial 

centre should be located around this.  

 Access for the community to the Murrumbidgee for recreational 

activities should be considered.  

 Four lane highway to Canberra is required. 

 Birdlife in the region is diverse and there is potential of tourism 

around this. 

 Concerns regarding the amount of waste being produced shire 

wide and the need to reuse and recycle more.  

 Traffic is already an issue and do not want any more traffic in 

future.  

 The town/village want services such as health, education, retail, 

hospitality, hardware, garden etc. but also want to go to Canberra 

for services.  

 Potential for solar farm (large scale solar). 

29 March 2019 

Meeting with Flood Risk 
Management 
Committee 

SMRC Council 
Chambers, Cooma 

Discussion between Strategic Planning Staff and flood risk management 
committee.  

An emphasis was placed on considering natural disaster constraints such 
as flooding, stormwater and bushfire in strategic planning process.  

1 April 2019 

Workshop with Bombala 
High School 

Bombala High School, 
Bombala 

A workshop was held with year 11 and 12 Bombala High school Students. 
The key issues raised are summarised below: 

 Quality Town Water - Better quality water catchment and water 
filtration 

 Quality of roads - Maintenance, education, wider roads (shoulder), 
more sealed roads. 

 Better Health Care Services - Land for expanded health facilities, 
mental health programs, aged care facilities, better housing 
standards for ageing population. 

 River Water Quality - Education, clean up Australia Day programs, 
experts to come inspect and educate the community. 

 Animal Pest and Weed Control - More people to help control pest 
animals, better education of weed problems, better state 
government programs to manage pest animals and weeds, better 
technology to remove weeds. 
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 Sport and Recreation Facilities - More seating in showground, four 
wheel drive tracks, flip out, fix the racecourse, gaming facility, paid 
entry drag strip, seating at the footy oval, better quality footy field 
and facilities. 

 Things for young people to do and Employment opportunities - 
Lack of retail – meaning a lack of youth employment opportunities, 
further education opportunities (Tafe). 

2 April 2019  

Workshop with Youth 
Council 

The Hub, Cooma 

Some issues raised included: 

 Things for young people to do 

 More open space and recreation particularly localised to areas, so 
travel is not required.  

 Safety 

 Safe spaces for young people – Bombala after school space, 
Cooma study space and Jindabyne and indoor space.  

 More and better footpaths 

 Regional public transport.  

 More education and employment opportunities 

2 April 2019 

Meeting with NSW 
Farmers 

Nimmitabel 

 Significance of agricultural production to the region. Comparison in 
dollar value to Tourism.  

 Need to map significant agricultural land and protect via planning 
controls.  

 Highest and best economic use of land should be considered e.g. 
Agriculture over forestry. Government intervention can distort this 
and lead to significant dead weight loss.  

 Need to address weeds. Huge issue and needs to be addressed.  

 Capacity for renewable energy in the region, although is a divisive 
issue.  

 Demand for rural residential land, vital to protect viable 
agricultural land. Marginal land could be fragmented.  

 Not in favour of a uniform approach to rural land, needs to be 
flexible and recognise different values in smaller areas around the 
region.   

 Need to let Michelago grow - lost to African Lovegrass. Let 
Canberra come down to Michelago and Bredbo.  

 Cooma to Jindabyne is quite productive agricultural land.   

 Farming sector currently has a demand for jobs – can’t find enough 
skilled workers.   

2 April 2019 (4 – 6pm) 

Jindabyne Drop in 
Session 

 Concern with change to minimum lot size from 40 - 250 in rural 
area - clear potential.  

 Maintain areas around the town for agriculture - landscape is 
significant and should be protected.  

 Do not want agricultural land chopped up. 
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The Station Resort, 
Jindabyne 

 Link the three satellite villages. 

 Land release needs to be done in a managed way not 'higgily 
piggily'.  

 Look at linkages between the villages - transport hub - transport 
corridor between Jindabyne and the resorts.  

 Public transport/rail link is a great idea but needs to go to 
Jindabyne to Canberra.  

 Affordable land issues.  

 Rail link has a tourism potential to revitalise the towns and villages.  

 Opposing chopping agricultural land into smaller blocks. 

 Keep natural scenic beauty.  

 Everyone likes the lake.  

 Wild game - processing in rural areas.  

 Maintaining Agricultural Land versus allowing for large lot 
residential. Understand the implications however believe there 
will be a need for further growth areas around Jindabyne. 
Concerns over owner’s ability to maintain larger lot sizes which 
require understanding of land and weed management etc.  

 Short Term Holiday Letting- Issue around impact of air BnB. Great 
for people you own a property but not so good for those that 
don’t. There is very little accommodation available to year round 
and seasonal workers. Not sure that any state or local DCP rules 
will work. Perhaps looking into zoning areas that restrict short 
term holiday letter maybe an option. 

 Looking for Council support on options to secure abseiling and 
Rock Climbing site on private property near Jindabyne Dam Wall. 
Land is for sale and existing agreement with land owner to use the 
site will no longer be available. The land is steep and no use to 
developer. Keen to explore options with Council for a zone change 
or something to ensure the site can continue to be used by the 
Community. 

 Land holder down stream of Jindabyne Dam Wall (Carinya Lane) 
own Fishing lodge. Keen to see weir removed as it is not necessary 
and is contributing to poor river quality. Have already spoken with 
Snowy Hydro and politicians about it. 

 Types and style of development in Jindabyne – Streetscape 

continuity is being lost due to short term rental accommodation 

(e.g. Air BnB) 

 Negative environmental and economic impact of Mowamba River 

Weir – Work with Snowy Hydro to have it removed and 

remediation works to take place.  

 Importance of rural land zonings to reflect the landscape and 

existing uses 

 Industrial/employment lands are needed and service Jindabyne 

and the resorts so should be provided in Jindabyne not Berridale. 

Land adjacent to Leesville industrial estate and next to airstrip 

could be suitable for such development.  

 Need to keep biodiversity corridors intact via land zoning controls 

and other measures in the LEP e.g. terrestrial biodiversity 
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mapping.  

 Corridors for animals to freely travel under main roads to prevent 

road kill. 

 Rural land lot sizes need to be considered as per the landscape – 

primary production land needs to protected via large lot sizes. 

 Marginal land should be given smaller lot sizes to make 

management of weeds a pest animals more manageable.  

 Lot averaging could be utilised to protect important agricultural 

land small lots needed 2-5ha with weed management plans.  

 Weeds and pest animals need to be managed better 

 Regional public transport is needed connecting resorts – Jindabyne 

– Berridale – Cooma and Canberra.  

 Work with NPWS to reduce the costs of operating a bus into the 

National Park.  

 Airfield in Jindabyne could be expanded to take in chartered flights 

 Environmental protection zones should be more widely used to 

protect important environmental values.  

 Should not cut up prime agricultural land.  

 Provide housing diversity but consider the lifestyle people want 

e.g. 3000sqm lots are desirable people want to feel like they are 

out of the city.  

 Regional connections to Cooma, Canberra and Bega are 

significantly important for essential services such as health care.  

 Provision for a bypass for Jindabyne should be considered but may 

not be necessary. 

 Better access to the lake is required – e.g. pedestrian crossing from 

town centre to lake. 

 More active and open space corridors linking Moonbah – 

Jindabyne and sports and rec are needed. 

 No arts services in the Jindabyne area, emphasis is all on 

recreation not culture.  Would like to see a regional gallery of 

some sort.  Town also needs dance and music facilities.   

 Shared trails don’t work as not friendly to walkers, only really for 

bikes. 

 There is a conflict between the bike wash and disabled parking and 

toilets – should move disabled parking to a better spot.  

 Need to shut down the loophole in the LEP that allows rural 

subdivision on the basis of questionable heritage items – it’s a rort 

that is allowing good ag land to be chopped up. Make up a good 

enough story about old ruins and you get can get a house block.    

 The Council needs to value the preservation of heritage in the 

region. 

 The rail line is a stupid idea and will never go ahead.   

 The rail line is a brilliant idea and would be great for the region.  
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 Mountain biking has been very successful and supportive of more 

trails development.  

 Jindabyne suffers from satellite towns – would like Jindabyne to 

grow but not by sprawling out over the countryside.  Growth 

needs to be in the actual town.   

 Parking is a real problem in Jindabyne, especially East Jindabyne.  

 Lack of footpaths in Jindabyne is a problem. 

 Nowhere to park with a trailer in town – a real problem in a tourist 

town.   

 Tip opening hours don’t match the tourism moving hours, 

especially at end of tourist season or big events.  Results in tourists 

dumping rubbish.   

 Berridale’s growth is being driven by unaffordability in Jindabyne. 

 The Alpine Way is the golden mile preserving scenic beauty is 

essential but also need to have farm to plate business there as 

well.  

 The Discussion Paper didn’t have much in it about the resorts – 

they are critical to the region.   

 There is a need to keep exploring Leesville as an industrial area.  If 

tourism continues to grow industrial trucks should be diverted by a 

new route to avoid the town centre.  

 People leaving Jindabyne because of a lack of infrastructure, 

especially health services and education.  A high school stops the 

exodus of population.   

 A lot of young people/families are moving to the area.   

 A property of 2000 acres (809 ha) of farmland around Jindabyne is 

enough to live off. 

 People don’t want to see telecommunications towers in eco-

friendly areas. 

 Scenic beauty is critical to the area, must be maintained and 

protected.    

3 April 2019 (1 – 3pm) 

Dalgety Drop in Session  

Memorial Hall, Dalgety 

 Property price increase.  

 Quaint but not too much growth.  

 Some places are for weekenders.  

 Bigger blocks in town than what they are now - if subdivision 
1/4acre minimum.  

 Weeds have nothing to do with lot size but rather mindset.  
Council set the tone. 

 Requirement for septic.  

 River frontage is attractive.  

 Chamber have discussed keeping the heritage precinct in place - 
significant tourism opportunity  - would like to see this continue.  

 Liaising with SMRC regarding river access for recreation 
(paddling/fishing). 

 Mix of lot sizes - town size is good.  People want space and animals 
- land is cheaper at Dalgety. 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 235 

9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND LAND USE DISCUSSION PAPER 
 

 

 Keep rural feel but some development - keep thematic 
development plan.  

 Issue with weeds and absentee owners/holiday letting - problem 
for farmers.  A record of properties that are used for holiday 
letting should be kept and a tourism tax introduced to ensure 
adequate infrastructure for visitors.  Lots of people AirBnB and 
they should be registered for safety.  

 Keep nature reserve as a buffer in the river and around the river.  

 Smaller lots on the road to Berridale as it has phone service and 
the road is sealed - less work. 

 People want it to stay as village but encourage people to live in 
Dalgety. 

 People living in Dalgety go to Cooma, Berridale, Jindabyne, resorts 
for work or are self-employed farming contractors etc. 

3 April 2019 (4 – 6pm)  

Berridale Drop in 
Session  

SMRC Council 
Chambers, Berridale 

 Industrial estate has been there for over 30 years - less than 30% is 
in use so expansion is not justified.  

 Don’t want industrial estate close to residential area. 

 It’s an asset that you don’t drive through industrial area. 

 Use current industrial estate and explore further extension around 
that area - keep centralised.  

 Area proposed for residential development is a flood area and is 
risky.  It would load up the creek and anything below Mackay 
Street would be problematic.  Develop between Rockwell, 
Bobundara and Dalgety roads for town growth. 

 Myack Creek is a flood area around the STP and good agricultural 
land - preserve land that is prime production (marked on map). 

 Aged care facilities should grow in Cooma, Berridale and Jindabyne 
as it is important to look after the elderly. 

 Keep people in their homes as long as they are able to - then have 
respite facility and then nursing home.  

 Like zone RU5 Village for Berridale - productive and allows 
expansion.  

 Berridale has capacity to grow out 5 kms with industry 
coming/education facility based on what industries are already 
here (agriculture etc).  Young people have moved here over the 
last 12 months brings growth for schools and facilities etc. Some 
kind of training facility would keep school leavers. 

 Berridale has a distinct landscape. 

 Supportive of rail but it also needs to go to the mountains. 

 Need better regional public transport.  

 700m2 minimum lot size is good - Googong style is bad.  

 Subdivide non-productive land and keep primary agricultural land 
as primary agricultural land - $74m industry. 

 Weeds on smaller lots are devastating the area and also have an 
impact on the landscape and tourism.  Encourage development on 
low capability land. 

 Don't put industrial area at Snowy Mountains Airport - cattle studs 
and Coolringdon in this area.  

 Concerned about proposed industrial area - feel it is not 
appropriate as a tourist area entrance - have something similar to 
Polo Flat.  The current vista is nice and the current industrial area 
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is utilised.  

 Cooma has been developed well.  Jindabyne housing estates 
doesn’t feel well planned.  There is no space left in Jindabyne  

 Development close to Canberra would not be beneficial to the 
shire.  

 Vision for different types of employment as technology takes over 
- not mentioned in paper. 

 5 acre blocks close to townships - there is an expectation that it 
will be easy to split and sell.  Losing lifestyle land choices and this is 
not sustainable as we will end up with too many small lots - will 
mean extra services required and tough on the planet.  Maintain 
lifestyle of the area. 

10 April 2019 

Meeting with Monaro 
Farming Systems 

Nimmitabel 

Strategic Planning Staff gave a presentation to approximately 40 members 
of Monaro Farming Systems Outlining the key points in the discussion 
paper and encouraging members to get involved.  

11 April 2019  

Council Workshop 

Cooma Council 
Chambers 

Gary White NSW Chief Planner gave a presentation to Council on the need 
for and the importance of strategic planning. Following this Council’s 
strategic planning staff updated Council on the progress of the community 
consultation, and provided answers to specific questions raised by 
Councillors.  

12 April 2019  

Workshop with 
Jindabyne Central 
School  

Jindabyne Central 
School, Jindabyne 

 Public Transport – Connecting Jindabyne and surrounds (Resorts, 
Moonbah, Jindabyne, Tyrolean Village, East Jindabyne and Kalkite) 

 School access, facilities and space 

 More shops and Services – More variety, low budget options – 
potential for new shopping precinct on Barry Way. 

 Indoor recreation facilities and an indoor space to hang out. 

 Recreation on the lake.  

 Skate Park upgrade – engage with people who use it for better 
design.  

 Lighting improvements 

 Pedestrian crossing – particularly between Lake Jindabyne and 
Town Centre.  

 Cycle lanes 

 Better equipment at Banjo Patterson Park.  

 Indoor multi use sporting facility 

 More parking – Town Centre 

 Public transport  

 Renewable energy and sustainability.  
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The community consultation process saw the Strategic Planning Team engage with over 300 
community members face to face. This was a mammoth effort with over 1,400 km covered by the 
team in this two month period.  

In table two below is a summary of key issues raised in all of the formal submissions received 
throughout this community consultation period. It is worth noting this is a summary of 
submissions received and a number of submissions have had a significant amount of thought and 
effort put in to them.  To ensure a manageable business paper the submissions (284 pages) have 
not been attached to this report, but these can be provided to Councillors at a later date (or upon 
request) and will also be discussed further in Councillor workshops as the next phase involving the 
development of land use strategies progresses.  It should be noted that Dabyne Planning and 
Smith’s Road Landholders Group also provided valuable supporting documentation with their 
submissions.    

Table 2 – Summary of submissions received.  

Submitters Summary of Key Issues raised  

ACT Government  Settlement Strategy Comments General 

 Supportive of options in the discussion paper which make the best use of 
existing infrastructure and sustainable development around existing towns 
and villages. 

 Make best use of existing infrastructure and minimise impacts of growth 
on surrounding rural and environmental areas. 

 Sustainable development in the region is underpinned by residential and 
Rural Residential Growth around existing towns and villages. 

Rural land Use Comments  

 Protect the Namadgi National Park and the Murrumbidgee River Corridor 
and their surrounding environs.  

 Rural Residential development may lead to fragmentation of significant 
biodiversity values. 

 Ensure biodiversity connectivity at a landscape scale - including cross 
border biodiversity corridors. 

 Support protection of the rural landscape but do not support a reduction 
in minimum lot size. 

 Protect the unique land scape and environmental values.  
Employment Lands + Rail Comments 

 Consider the full impact of Snowy Hydro 2.0 in terms of expected 
economic and development opportunities 

 ACT Government supports the reinstatement of the railway for freight - 
particularly long haul heavy freight and not for passenger transport.  

 It is unlikely the rail will be competitive as commuter transport as car 
travel is likely to still be faster and more convenient. Funding of the 5km 
spur to Canberra Airport remains unresolved. 

 Snowy Hydro 2.0 will attract both skilled and unskilled workers to the 
region. 

Michelago and Smiths Road Comments 

 Concerned about corridor or ribbon growth along the Monaro Hwy. 

 Risk that expansion of Michelago will see it become a dormitory suburb of 
Canberra. Will be dependent on high levels of car based commuting in the 
absence of reliable public transport. 

 Consider wider financial impacts beyond water and sewer - social, 
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education and health infrastructure what will be provided by NSW and 
what by the ACT? 

 Concerned this is isolated from existing settlements and further 
development would be contrary to the SE & T Regional Plan 

 Intensified rural residential development may lead to pressure for 
inefficient provision for urban infrastructure and services. 

 Developing Smiths Road may set a precedent for other areas in close 
proximity to Canberra. 

Other Comments 

 Development of the Cooma - Resorts Corridor offers benefits for Cooma 
Berridale and Jindabyne including attracting investment, employment, 
housing and services. This policy approach also presents an opportunity to 
provide growth around existing infrastructure. 

 Promoting a strong relationship with Cross Border Councils. 

 Need to work together to create a cohesive plan for a growing region. 

 Supportive of options in the discussion paper which make the best use of 
existing infrastructure and sustainable development around existing towns 
and villages. 

 Council Strategies should align with SE & T Regional Plan 2036 and ACT 
Planning Strategy 2018. 

NSW Government 
Office of 
Environment and 
Heritage  (OEH) 

Settlements and Rural Land Use Comments General  

 Directions 14 and 15 of SE + T Regional Plan aim to protect biodiversity 
corridors and high environmental value (HEV).  

 Snowy Monaro has a number of the corridors and HEV land as such both 
the Rural land Use and Settlements Strategy should protect this land. 

 Further consideration should be given to E zones applying to high 
biodiversity value areas. 

 OEH is able to assist Council with confirming and validating the location 
and boundaries of regional biodiversity corridors in accordance with 
Direction 15 of the SE +T Regional Plan 

 The Murrumbidgee Corridor has been identified as an area of regional 
environmental significance.  

 New rural res areas should avoid high environment, cultural and heritage 
significance. 

 OEH agrees that further consideration of rural land zones is required. OEH 
supports further investigation of E Zones and Zone RU2 

 Should consider protection of traveling stock reserves (TSR's) as set out in 
Direction 14 of the plan.  

 Further consideration should be given to Crackenback corridor given 
significant environmental values.  

Bombala and Delegate  

 OEH agrees with rezoning Dongwha Industrial. However it is noted the 
area identified may have biodiversity value and the creek should be 
protected a biodiversity certification process could be warranted.  

 OEH agrees with increasing the Minimum lot size of RU1 land around 
Bombala and Delegate to help safeguard prime agricultural land from 
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fragmentation. 

 Consideration could be given to zone RU2 Rural Landscape with a smaller 
lot size around Delegate. 

Adaminaby and Surrounds 

 Adaminaby supports the following threatened species: Monaro golden 
daisy, Mauve burr daisy and natural temperate grasslands. It is considered 
appropriate to protect these species through zoning and other controls. 

 OEH support a reduction in the Zone R5 Large Lot Residential area of 
Adaminaby and that Zone RU2 Rural Landscape or/and Zone E3 
Environmental Management could be more appropriate zonings. 

Cooma and Berridale  

 Continue with floodplain risk management studies in Cooma and Berridale. 

 Support growth in low environmental value areas and support a infill 
emphasis for residential growth. 

 Potential for Biodiversity certification process North of Cooma for future 
development. 

 Expanding polo flat east could impact EEC biodiversity certification could 
also be utilised. 

 OEH considers E2 as a more suitable zoning for Cooma North Ridge than 
RE1. 

 OEH agrees a more appropriate zoning for the airport could provide a 
clearer plan for its future. 

 OEH supports the use of Berridale as a future industrial area although 
notes the site north of the town contains natural temperate grasslands. As 
does potential residential land to the South, further investigations are 
required.  

Jindabyne and Dalgety  

 OEH supports DPE approach to the Go Jindabyne Masterplan and outlines 
the significant Biodiversity Jindabyne and Surrounds holds regionally and 
nationally. 

 High environmental value natural temperate grasslands are mapped 
around Dalgety.   

Michelago and Bredbo 

 Continue with floodplain risk management studies for Michelago and 
Bredbo. 

 OEH notes a large amount of undeveloped land in Bredbo. OEH supports 
rezoning Zone R5 Large Lot Residential to RU5 Village rather than 
expanding the residential zoning footprint of Bredbo. 

 High biodiversity value land in Bredbo e.g. Murrumbidgee corridor should 
consider potential environmental protections such as E zoning. 

 OEH is generally supportive of the future development vision of Michelago 
but OEH notes native grasslands to the South of the Village should be 
considered.  

Smiths Road 

 this area has always been an area with limited development potential 
because of biodiversity constraints. 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 240 

9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND LAND USE DISCUSSION PAPER 
 

 

 OEH does not support without further information E4 Environmental living 
zone. 

 Council should consider potential impacts on regional biodiversity values 
and the Namadgi National Park. 

Numeralla and Nimmitabel  

 Key issue in Numeralla is known koala population. OEH supports E zones in 
this area and implementation of draft KPOM. 

 Parts around former Nimmitabel Mill contains Snowy Gum Grassy 
Woodlands EEC. 

Other Comments  

 Consideration should be given by Council for the use of Biodiversity 
Certification where future development is required. 

 OEH recommend that Council considered prioritising upfront cultural 
heritage studies in the region. Would complement Direction 23 of regional 
plan. 

NSW Water  No Comment at this stage 

NSW Government 
Department of 
Primary Industries 
(Agriculture) 

Rural Land Use 

 Further investigation regarding rural zonings is required. Primary 
production land should maintain zone RU1 Primary Production. 

 A MLS not less than 250ha is considered appropriate for RU1 zoned land. 

 The map on page 27 is agreed in principle more work needs to be done to 
identify specific zonings and how they interact. 

Rail 

 The railway is supported particularly for the movement of agricultural 
related freight. 

Bombala/Delegate 

 Land is not suited for small scale intense primary production as such RU4 is 
not considered an appropriate land zoning. 

 It is agreed 40 ha is not suitable for primary production land and this 
should be raised to an appropriate level to support agricultural production. 

 R5 may be an appropriate zoning around delegate on marginal agricultural 
land. 

Berridale  

 It is agreed that class 1 to 3 agricultural land should not be zoned R5 Large 
Lot Residential. 

NSW Government 
Department of 
Primary Industries 
(Fisheries) 

 Protection of riparian buffer zones. 

 Protection of water quality through implementation of water sensitive 
urban design measures & that STP have capacity to deal with increasing 
loads. 

 Implement fish friendly waterway crossings. 

NSW Government 
Roads and 
Maritime Services 

Minimise local trips on State roads: Is there an appropriate road hierarchy to allow 
local trips to occur on local roads, thereby minimising trips on the State roads? 
Increase walking and cycling: Are there appropriate pedestrian and cycling facilities 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 241 

9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND LAND USE DISCUSSION PAPER 
 

 

to cater for existing pedestrian and cycling desire lines and/or increase the 
attractiveness of walking and cycling? 
Increase public transport: Are there appropriate bus facilities to cater for existing 
demands and/or increase the attractiveness of public transport? 
Minimise accesses to State roads: Are there any opportunities to eliminate the 
need for direct access to a State road or reduce the number of direct accesses? For 
instance, through the provision of new local road links; by consolidating existing 
lots so that they benefit from a direct frontage to a local road; or by preserving 
land for future local connections whether by a public road corridor, right of 
carriageway or otherwise. 

Snowy Monaro 
Regional Council 
(Waste) 

All landfills to be rezoned SP2 Infrastructure and buffer around to limit 
development and land use conflict. 

Upper Snowy + 
Murrumbidgee 
Landcare Groups 

Below are a number of key points extracted from this submission:  

 Because of the Region’s rich biodiversity and high community demand for 
scenic rural landscapes, preservation of the native woodlands and forests 
should be entrenched in the SMRC’s land use plan. 

 As climate change action and environmental protection becomes a higher 
priority for the community and government, there will be increased 
demand for small rural landholdings in the SMRC Region which will drive 
economic growth. 

 Best use of the best. Maximise output from productive land and minimise 
output from unproductive land. 

 Re-deploy marginal land to carbon. Encourage regeneration and 
restoration of ex-agricultural land. 

 Protect and connect. Buffer and connect the conservation zones, 
biodiversity corridors and patches of remnant vegetation. 

 update the SMRC’s vegetation map (which is currently based largely on 
predictions from soils data, with only a small amount of ground-truthing) 
before undertaking the re-zoning; 

 include maps of all EECs (aquatic and terrestrial), high environmental value 
areas and biodiversity corridors in the LEP and update these regularly; 

 re-survey and produce new maps of riparian zone boundaries that fit the 
current rules for demarcation (actual boundaries, not straight-line 
interpolations) and which use the ‘high bank’ definition 

 introduce and impose an additional land classification system (with 
accompanying map in the LEP) that categorises land as suitable for 
‘Restoration and Regeneration’ vs. ‘Preservation’ vs. ‘Production’ and 
incorporate this map into the LEP. 

Smiths Road 
Landholders Group 
(2 Submissions) 

The Smiths Road Landholders put forward two (2) submissions and a supporting 
document based on a previous submission on the CM LEP 2013.  

The first was sent in just prior to the release of the discussion paper and puts 
forward a number of questions for consideration as part of the discussion paper. 
The key issues raised by these questions are outlined below: 

 Consider zoning based on evidence based and ground truthed strategic 
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planning. Zonings should reflect biophysical aspects of land, industry and 
landscape. 

 Consideration for disaster planning - creating resilient communities 
through planning response, relief and risk management. 

 Council should consider active methods of supporting environmental 
sustainability in consultation of landholders. 

 Council should encourage regenerative activities for degraded land. 

 Improved weed management and feral animal control approaches are 
required. 

 Improve road quality and conditions. 

 Council should provide leadership in adaption to climate change. 

 Council should be committed to achieving ecologically sustainable 
population growth. 

 More needs to be done to address cross border issues.  

The second submission was a conventional submission some key points are 
outlined below: 

 The SR Community supports a reduction in the minimum lot size applying 
to the northern end of Smiths Road to 16 ha and rezoning of this area to 
E4. 

 The SR Community supports re-introduction of lot averaging to allow for 
development that is sympathetic to the natural environment, protects 
remnant native vegetation on steep slopes, and minimises the costs to 
developers and purchasers, such as for roads and infrastructure. 

 The SR Community supports an expanded set of permitted land uses in the 
rezoned area that are consistent with current land uses and the NSW 
Department of Planning’s practice notes for E4 – Environmental Living 
zone. 

 The SR Community supports the retention of the E3 zone in the southern 
portion of Smiths Road as bounded by the ‘locked gate’. 

 The s7.11 contributions could be utilised to improve the road 
infrastructure for Smith's road community. 

 A southern road connection is generally not supported rather an improved 
river crossing along the Angle Crossing Road. 

Many other issues were raised in the Smith Road Landholder Group Submissions.  

Michelago Region 
Community 
Association 

 Potential growth options outlined in the discussion paper are not binary 
and both have their own purpose and should be explored. 

 Further development should take place in Michelago but this should have 
consideration to the village character, heritage and sustainability. 

 Need for a coherent masterplan for Michelago. 

 Not wanting to replicate Googong rather provide for a range of densities 
more in keeping with a rural village. 

 While it is anticipated the people of Michelago will rely on Canberra for 
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services and employment, the variety of people and industries in and 
around the village supported by a coherent long term strategy will see 
Michelago develop self-sustainable aspects that complement other 
settlements in the region. 

Bredbo 
Community 
Landcare Group 
Inc.  

 Bredbo has little to offer Canberra as a potential day trip location other 
than the Christmas Barn which is a major drawcard. 

 Development should focus on the western side of the Monaro Hwy. 

 The best thing for Bredbo is for the community and Council to work 
together to improve Bredbo's amenity and recreational facilities. 

 Consider recreational facilities which can make the most of the rivers 
which flow through Bredbo. 

 A number of residents hold no practical expectation rail line will re-open 

Coolringdon and 
the John and Betty 
Casey Research 
Trust 

 Coolringdon has a substantial history in the region and is now a vital asset 
to the region. 

 Focus on sustainable grasslands management and partnership with Sydney 
University allows for research and innovation to take place. 

 Research on Coolringdon includes a variety of farming issues, such as 
carbon sequestration, soil fertility, management of native ecosystems and 
droughts, eucalyptus die-back, as well as undertaking research on fuel 
reduction burns. 

ANU Centre of 
Excellence in Plant 
Energy Biology 

 Agricultural Technologies and Sustainable farming practices.  

 Impacts of climate change and changes to weather influencing the way in 

wish we farm.  

 Renewable energy is economically viable and progressing.  

 Soil quality is declining and there is a need for more trees/vegetation for 

better quality soil and to prevent erosion and salinity.  

 Better use of the rainfall we receive. Work already done in this area by the 

Mulloon Institute  

 Utilisation of drones and GIS for smarter farming.  

 1000ha/10MT CO2/Y = $1billion per year (carbon financiers based on a 

carbon price of $100per tone) 

 Farm forestry and agro forestry 

 Bio char = $500 per tone 

 Hobby farm and tree changers will play an important role on marginal 

land.  

 Use terrain more efficiently – follow contours for roads and ponds to allow 

water to sink into the ground more effectively.  

 Use of solar – 4 solar panels per hectare to pump water around to ponds 

utilising the contours.  

 10,000 jobs created for setting up and maintain these farms.  

 Potential large population growth based on two main drivers of innovative 

industry and lifestyle.  

 Planning for the create vegetation which will be suitable for the 

environment in the future.  
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 Agriculture industry is going digital and is the last industry to do so.  

 Carbon drawdown and capture benefits from this type of agriculture. 

Grassy woodlands type land scape, grass has carbon drawdown potential 

due to large root system 

 Drones and new technology improving agriculture production efficiency.  

 The future of coal is basalt – basalt mining to become a big industry due to 

carbon drawdown benefits.  

 Using basalt to fertilise the agro forestry 

 Improved biodiversity mapping to improve planning and decision making. 

 Better topographical mapping 

 Consider process and innovations in rural land use strategy.  

Hanson 
Construction 
Materials Pty Ltd 

 Support the proposal to develop rail line and utilise it for freight purposes 
via Williamsdale Quarry. 

 rail will help alleviate road congestion, reduction in road maintenance 
costs, improved safety and environmental benefits 

K7 Adventures Potential to consider more suitable zonings and lot size for Jindabyne rock and 
related area. 

Dabyne Planning 
(2 submissions) 

Dabyne Planning provided two submissions. One general submission on the paper 
and the other on behalf of a land owner. The submissions have been summarised 
below and separated for reference. Dabyne planning also provided six (6) 
supporting documents.  

Submission 1 Dabyne Planning General 

Settlements Strategy Comments 

 Population growth projections are underwhelming and not based on 
current growth trends for Jindabyne and Surrounds 

 Should take into account Jindabyne’s winter population and pace of 
current growth. 

 Jindabyne will play a key role in implementing the SE + T Regional Plan. 

 Distance between settlements needs to be considered e.eg. 60km 
between Jindabyne and Cooma. Servicing other townships is not 
sustainable nor practical. 

 Potential third growth option of Jindabyne and Surrounds including the 
Alpine Resorts. 

Rural land Use Comments 

 Discussion paper notes a decline in agricultural employment yet fails to 
put forward a planning policy to address this issue, such as flexible 
subdivision controls. 

 No mention of lot averaging controls - lot averaging can provide flexibility 
and protect viable agricultural land. 

 Council should consider the use of more appropriate zones based on 
locality rather than shire wide approach.  

 There is no adequate planning justification to increase lots sizes on 
remaining RU1 Primary Production land. 
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 Zoning does not necessarily protect agriculture. 

 Zone RU2 is considered a more appropriated zoning however minimum lot 
size of 100+ hectares is not supported. 

 Suitability of Rural living zoning - RU4 is largely a useless zoning. Small lots 
can provide a variety of new and innovative farming enterprises. As the 
rural living corridors in Adaminaby, Berridale and Dalgety could be 
considered for Jindabyne - As per the JGSP. 

 As Zone RU1 Primary Production Provides for Eco Tourist facility, there is 
no benefit for E zones. 

 The use of Scenic Protection Areas is generally welcomed and should 
consider impacts from exempt and complying SEPP.  

 Localised Planning controls should form a principal going forward taking 
into account specific aspects of site, locality and biophysical attributes. 

Adaminaby and Surrounds 

 OEH Biodiversity values constraints need to be further qualified. Council 
should not use a broad and often inaccurate map to inform planning. 

 R5 Large Lot residential zoning has been placed based on years of strategic 
planning work and should remain. 

Berridale  

 Location of potential industrial land has not been adequately considered. 
It is not suitable to service Jindabyne, there is existing vacant land zoned 
industrial and the location proposed could impact natural temperate 
grasslands and flooding and scenic protection. 

 R5 Large Lot residential zoning has been placed based on years of strategic 
planning work and should remain. 

Jindabyne 

 References to residential and business zonings should be left to go 
Jindabyne masterplan. 

Michelago  

 it would be highly doubtful that development proposals will be of 
sufficient scale to provide infrastructure at no cost to government. As such 
significant funds from Councils consolidated revenue would be required. 

 no discussion about how employment lands in Michelago would impact on 
the region. 

 Growth in Michelago is unlikely to contribute any additional employment 
to the Snowy Monaro Region. 

Other Comments 

 Consultation was considered inadequate. 

 Discussion paper does not reflect substantial bodies of previous strategic 
planning work. 

Submission 2 - Dabyne Planning 

 Future Growth option 2 is supported and should focus on Jindabyne 

 Communities need to be sustainable in terms of number of people and 
quality of life. 

 Lot averaging can provide flexible subdivision and protect environment or 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 246 

9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND LAND USE DISCUSSION PAPER 
 

 

agricultural value. 

 Reduction in minimum lot size for Moondbah Ingibrah should be 
considered. To allow dwelling entitlement in line with the original strategic 
planning intent when the lot size was implemented. 

 Support for agriculture in terms of diversity of size, type and function. 

Resolution 
Planning 

Potential to rezone land south of Jindabyne from zone RU1 Primary Production to 
zone R5 Large Lot Residential.  

Vision Town 
Planning 
Consultants Pty Ltd 

Consider rezoning land north of Cooma with good compatibility to services to zone 
R2 Low Density Residential and reduce Minimum Lot Size to 500sqm.   

Hedges and Bhatty 
Solicitors 

Support railway use for commuter and commercial purposes. 

Jindabyne Airfield Possible future expansion of Jindabyne airstrip. Eastern extension of the 3/0 
runway. Would give the runway a length of 1,500m long enough for small RPT 
aircraft. 

GEOCON  Establish a Cooma to Canberra growth corridor that is linked and activated 
by the vibrant mixed-use townships of Michelago and Bredbo. The future 
growth corridor will provide a range of direct and indirect economic 
benefits to the Snowy Monaro region and its people, such as investment in 
new housing and infrastructure, integration of transport and planning, 
generation of employment lands and employment opportunities, 
promotion of new local industries and preservation of the environment, 
waterways and heritage fabric of local areas.  

 Realise the benefits of Michelago’s proximity to Canberra, while preserving 
its historical significance and enhancing the environmental setting. 
Unlocking the economic benefits of Michelago’s proximity to the Canberra 
employment market will further stimulate the Snowy Monaro regional 
economy both directly and indirectly, which will also strengthen the local 
community.  

 Create a strategic planning vision and statutory planning framework that 
facilitates public and private partnerships and encourages planning 
agreements. Enabling Council to work with industry on common priorities 
and objectives, such as the timely delivery of critical infrastructure and 
services, and where appropriate entering into planning agreements that 
are in the broader public interest. Such partnerships and agreements are 
common place in large metropolitan cities, however, almost never 
contemplated in regional parts of NSW.  

 Support housing diversity for a variety of lifestyles and budgets. With 
considerable changes predicted to the community demographics within 
the Snowy Monaro region, including an aging population, there is a strong 
need for quality accommodation to support a variety of lifestyles and 
budgets. The strategic planning and land use planning frameworks must be 
calibrated to support and facilitate a broad range of housing products and 
models, which are reflective of the market, and supports sustainability and 
affordability.  

Howard Charles  Michelago should be allowed to expand as much as is possible. This will 
bring a huge increase in rate income to the council.  There will be many 
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OAM other flow-on benefits for the whole region. The land is already completely 
overrun with African Lovegrass, so there will be very little loss of 
agricultural production. The late Wally Mills has already outlined a possible 
scheme for a water supply for Michelago. 

 Development around Murrumbateman, with large roof areas and extra-
large water tanks mandated, has shown that limited availability of water 
should not be a constraining factor. This could apply to many areas of 
potential development in the region. 

 

 Nimmitabel should have many more areas available for “lifestyle” blocks 
than you have shown in the plan, particularly in a semi-circle around the 
eastern side. This is high ground with stunning views across the Monaro 
plains and easily serviced by the Kybeyan, Tom Groggin and Worrigal 
Roads. Nimmitabel has exciting potential to develop as a tourist town, aka 
Mogo or Tilba Tilba. As you have noted it also has great heritage and 
history.  It is already well on the way to doing so and has the necessary 
infrastructure, vis General Store, Post Office, Pub and Service Station, 
(soon I hope) and a strong community spirit.  

 African Lovegrass is relentlessly spreading across Monaro and has the 
potential to destroy much of our agricultural industry. No efforts have 
been successful to date! It is vital that a far better resourced plan 
developed in conjunction with the farming community, involving all 
relevant bodies and carried out with far greater determination be 
instigated.  

 Cooma’s North Ridge Reserve is a unique and wonderful asset for Cooma, 
with significant Native Vegetation which should be preserved. It is in 
constant and growing use by a great many residents and I hope it will not 
be cut up for development. Greater efforts to control the spread of weeds 
are required urgently. 

Ann Maree O’Brien 
Landscape 
Architect 

 Better biodiversity mapping needed to inform planning decisions. 

 Biodiversity and significant landscape mapping to influence zoning 
decisions - consider every biodiversity landscape as an environmental 
overlay for all Zoning or future development decisions.   

 Co-locate recreational areas with Environmental Protection areas. 

 Protect significant landscapes. 

 Active transport connections needed between rec centre, Leesville, 
Bungarra, Moonbah, The Station, Crackenback, East Jindabyne and 
Discovery Park etc.  

Anne and Charlie 
Maslin 

 No mention of rail trail running from Michelago through Cooma and 
Nimmitabel to Bombala - potential for the towns and villages. 

 Rail trail has enormous potential to revitalise towns and villages with a 
tourist boost, planning should provide flexibility to provide for benefits. 

 The rail corridor became redundant in 1989 and has not changed since 
then - no stock sale centres are located on the corridor now. (Cooma?) 

 Stalls and popup kiosks around the Bombala river area - has community 
support and deserves focus. 

 Similarities of rail tail to Central Otago rail trail in NZ. 

Craig Goggin Potential for smaller semi-rural type lots close to the ACT border, particularly for 
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land not suitable for primary production. 

David Mitchell  Tax Driven Managed investment schemes, lead to an ineffective and 
inefficient use of rural land. 

 Rural land should be utilised by the most efficient industry for that land 
without government interventions. 

 Tax driven MIS does not promote sound investment and is not a sound or 
sustainable business model to build industries. 

 This resulted in miss allocation of the nation’s land and water resources. 

 Does not allow investment to be market driven. 

 Promotes unfair business competition and has negative long term impacts 
on local communities. 

Natalie Armstrong  Mention is made of development for other villages in the Shire, citing lack 
of sewerage as a drawback to development. Delegate Township has had 
sewerage for over 30 years, and I feel that this should be mentioned. 

 No mention at all of the Delegate River, which the town was built on, an 
excellent free flowing stream rising in the high country of North Eastern 
Victoria. It has never been known to run dry and provides over 30% of the 
water to the lower Snowy River. 

 No mention of the Bundian Way project, the ancient Aboriginal pathway 
between the mountains and the sea, which is projected to bring many 
visitors to Delegate, the only town on the surveyed track. The project is at 
present awaiting more funding, but has the potential to be very big. 

 Biggest drawback of delegate is lack of regional public transport. 

Elizabeth Price Considerable planning is needed to facilitate growth and maintain a quiet peaceful 
neighbourhood in Michelago. 

Geoff Bowland  Allow Royalla type development in the hilly areas along the Monaro Hwy 
from the ACT Border to Michelago.  

 Maintain and enhance the character of our area - pristine and recreation 
character (mountains and lakes) and rural landscapes - more vegetation 

 Help Bombala to re-become the 'Star of the South' through Eden rail link 
etc. 

 Create new suburb of Gladstone encircling the Mt Gladstone reserve - 
utilising the reserve as a recreational area for residents. 

 Allow Michelago village to grow to around 5,000 people. 

Gloria Cotterill  Delegate needs improved road signage for wayfinding purposes. 

 No doctor is available in delegate and most health services cannot be 
accessed via the MPS 

 Delegate River is significant and should be considered. 

 Reticulated water and sewerage in the village. 

 The significant heritage and cultural heritage significance of Delegate 
needs to be explored including that it is the only village along the Bundian 
Way. 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 249 

9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND LAND USE DISCUSSION PAPER 
 

 

 Regional public transport is a huge issue in delegate and the surrounding 
area action is required. 

 Delegate is relied on for services by many bordering Victorian 
villages/localities. 

Graham Herbert  Project should be delayed until after Go Jindabyne Masterplan as issues of 
Bypass, Jindabyne High school and other planning matter should be 
determined first. 

 Population projections are not accurate - Highview Estate still has over 100 
approved residential blocks and 23 rural residential blocks this alone will 
cater for this growth in 12 years. 

 How can Jindabyne retain its young population? 

 Dedication aged care facilities are needed. 

Dr Helen Monks  Two (2) corridors in discussion paper (Canberra – Cooma & Cooma – 
Jindabyne) serve different purposes. Potential growth near Canberra has 
its own value and boosts viability of rail corridor. 

 Rail tourism has increasing popularity globally. Potential for value add 
opportunities i.e. wine growing, distilleries and snowy mountains 
experience. 

Bob and Jennifer 
Coles 

 Potential rezoning of land south of Cooma along Church/Maffra Road. 
Land currently zone RU1 but has no primary production value. 

 Zone R5 Large Lot Residential exists around the area and may be a more 
suitable zoning. 

 Development could provide more housing and appeal to 'tree changers'. 

Joseph Hassan The Bombala railway will unlock the potential of the region. Natural advantages of 
Eden make it a logical extension. Livestock and freight transport, rail could improve 
local economies and improve decentralisation outcomes. 

Margaret 
McKinnon 

 Carbon Drawdown benefits for the region.  

 Improved biodiversity protection is required. 

 Rural land uptake by tree changers. Also consider eco-tourisms role. 

 Buffer and connect the conservation zones and remnant vegetation. 

 Encourage regeneration and restoration of ex-agricultural land. 

 Maximise protection of viminalis woodland and increase protection of 
riparian zones. 

 Rezone land to protect ridgelines, protect EEC's, increase connectivity, 
protect riparian areas, encourage regeneration and restoration. 

 Consider cost benefits of rural lot size and environment protection zones. 

 Provide incentives to restore degraded land. 

 Consider a land classification system of restoration, regeneration, 
preservation and production. 

 Update EEC and vegetation maps. 
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Peter Cottrell Does not support industrial area on approach to Berridale. 

Sue Rainsford Creating a lot below minimum lot size on dual zoned land e.g. Zones R5 Large Lot 
Residential and E3 Environmental Management – Bidgee Road case study 

Ron Goggin Consider smaller lots near Bredbo village – potential for 5 acre lots around the 
village zoning.  

Specific comments regarding Jindabyne will be collated and sent to the Department of Planning 
and Environment’s Go Jindabyne Masterplan team. Consultation Data from the Go Jindabyne 
Masterplan team has been received and will be considered as part of the Council’s draft land use 
strategies.  

NEXT STEPS  

It is considered that this process should be a constant feedback loop between Council and the 
community so that the community can have an understanding and ownership of the outcomes. As 
such it is proposed that the Listening Paper (attachment 1) is sent to all participants in the process 
and that it be placed on public exhibition for a minimum of two (2) weeks.  

The listening paper is an easily understandable summary of the comments received from the 
community consultation sessions. This paper provides an opportunity for the community to read 
and see if all issues they raised have been identified. If the community believe important issues 
have not been considered then this provides a further opportunity for them to put that issue 
forward for consideration as part of the development of the land use strategies.  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The discussion paper consultation period had many social benefits and saw a wide range of views 
raised by a diverse cross section of the community. What was heard from the community will be 
converted into technical planning terms and considered in formulation of the land use strategies 
(Settlements Strategy & Rural Land Use Strategy).  

These land use strategies once drafted will be publically exhibited giving the community a further 
opportunity to comment.  These strategies will make clear recommendations which will inform the 
new delivery/implementation documents including the new LEP and DCP. These documents which 
each have their own legislated requirements regarding public exhibition will allow the community 
to again have further input.  

This process is focused around the community and achieving positive outcomes for the region. 
Achieving good outcomes for the community is of substantial social benefit to Council and the 
region.  

2. Environmental 

This consultation period provided an opportunity for the community to raise ideas, issues and 
concerns which related to the built and natural environment.  

3. Economic 

Consultation was undertaken by Council staff within the existing resources allocated.  

 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 251 

9.3.5 POST COMMUNITY CONSULTATION REPORT FOR SNOWY MONARO PLANNING AND LAND USE DISCUSSION PAPER 
 

 

4. Civic Leadership 

This process demonstrates Council leadership and vision to implement a strategic planning 
framework for the region. As outlined this is the first step but a significant step that puts genuine 
consultation with the community front and centre with a view to shaping the region for the next 
20 years.  

This consultation has contributed towards achieving the leadership strategies in the Snowy 
Monaro Community Strategic Plan, as shown below;   

Our council is strategic in its planning, decision making and, resource allocation 

 Planning and decision making are holistic, integrated, and have due regard for the 
long term and cumulative impacts 

 Sound governance practices direct Council business and decision-making 

 We advocate to, and work with other levels of government, community and industry 

 Council will manage service delivery in an efficient and sustainable way as an 
employer of choice 

Our council delivers best value to the community 

 Public services and processes are delivered reliably and efficiently in response to 
community needs 

 Council utilises sound fiscal management practices, and pursues and attracts other 
sources of revenue 

Our community is informed and engaged in decision making 

 Our community has multiple opportunities to be consulted and engaged in the 
development of plans, services, and policies 

 Residents have access to timely, relevant, and accurate information on issues that 
affect them 

 Our community is empowered to fully participate in shaping the future of our region 

This discussion paper consultation process provided the community multiple opportunities to be 
genuinely consulted and to shape the strategic direction of the region. The discussion paper 
highlights some key planning and land use issues, providing residents timely relevant and accurate 
information. This process is designed to empower the community and provide them an 
opportunity to shape the future of the region.  
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9.3.6 MINUTES OF THE WASTE MANAGEMENT COMMITTEE MEETINGS 

Record No:    

Responsible Officer: Group Manager Resource & Waste Management     

Author: Resource & Waste Administration Officer  

Attachments: 1. Minutes of the Waste Management Committee Meeting held 
on 22 November 2018   

2. Minutes of the Waste Management Committee Meeting held 
31 January 2019   
3. Minutes of the Waste Management Committee Meeting held 
28 February 2019   
4. Notes of the Waste Management Committee Meeting held 28 
March 2019     

 

EXECUTIVE SUMMARY 

The Waste Management Committee met on 22 November 2018, 31 January 2019, 28 February 
2019, 28 March 2019, The Committee’s recommendations are presented for Council’s 
consideration and adoption. 
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OFFICER’S RECOMMENDATION 

That Council 

A. Receive and Note the Minutes of the Waste Management Committee held on 22 
November 2018. 

B. The recommendations of the meeting of the Waste Management Committee held on 
31 January 2019 (WMC1/19) be adopted.  

a. To support future annual events subject to financial support applications going 
through the Councils submission process. 

b. Receive and note the Monaro High Yr 7’s 2018 Litter Survey Report and that 
SMRC staff consider the recommendations provided by the students on Litter 
Prevention as part of Council planning of future projects. 

c. Receive, note and authorise the policies provided in the attachments to be 
distributed for comment within the organisation and to authorise policies 
provided in the attachments to be presented to Council for adoption after the 
internal process. 

d. That the CDS Revenue Share Agreement continue till the end of the current 
financial year when assessment of results can be conducted. 

e. That the Manager Resource and Waste facilities continues to keep the Waste 
Management Committee updated. 

f. That the Group Manager Resource and Waste Management continue to work on 
budgets.  Future meetings to be held with the Waste Management Committee to 
discuss fees and charges. 

g. That the meeting dates as outlined above be those for the Waste Management 
Committee for the year. 

C. The recommendations of the meeting of the Waste Management Committee held on 
28 February 2019 be adopted. 

 COMMITTEE RECOMMENDATION                                                                             WMC1/19 

a. THAT the minutes of the Waste Management Committee Meeting held on 31 
January 2019 are confirmed as a true and accurate record of proceedings. 

 COMMITTEE RECOMMENDATION                                                                             WMC2/19 

b. That the Councillors provide feedback on the three policies of Domestic Kerbside 
Collection Policy, Bank of Bins Policy and Event Waste Management Policy to the 
Group Manager Resource & Waste Management by Wednesday, 6 March, 2019. 
Feedback is to be considered with the draft documents to be advertised for 
comment. 

 COMMITTEE RECOMMENDATION                                                                            WMC3/19 

c. That Council receive and note the information in the report on the Action Sheet 

 COMMITTEE RECOMMENDATION                                                                            WMC4/19 



ADOPTION OF COMMITTEE RECOMMENDATIONS REPORT TO ORDINARY COUNCIL MEETING OF SNOWY 
MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 276 

9.3.6 MINUTES OF THE WASTE MANAGEMENT COMMITTEE MEETINGS 
 

 

d. That Council  

i. Receive and note the information in the report and endorse the support 
for the acceptance of waste and recyclable material collected by 
registered community groups during the Clean Up Australia Day events. 

ii. That costs associated with the disposal of Waste and Recyclables from 
Clean Up Australia Day be allocated to PJ 22005; Illegal Dumping. 

 COMMITTEE RECOMMENDATION                                                                             WMC5/19 

e. That the following actions be undertaken to achieve cost savings across the 
Resource and Waste Management Department: 

i. That a draft survey be presented at the next Waste Committee meeting 
for distribution at Bredbo, Nimmitabel, Numeralla and Delegate Transfer 
Stations seeking preferred hours of operation at each site (reduction in 
operating hours in line with the identified cost saving initiatives) . 

ii. That community consultation occur on the reduction of operating hours 
at Council Transfer Stations. 

iii. That the annual Household Chemical CleanOut program be reduced to 
one location per year. 

iv. That community consultation occur with the Michelago community on 
the establishment of Bank of Bins and to discontinue the Saturday drop 
off collection service. 

v. That the amended list of fees and charges, as agreed, be provided to the 
finance department as part of the annual fees and charges approval 
process. 

 COMMITTEE RECOMMENDATION                                                                             WMC7/19 

f. That the policies of Domestic Kerbside Collection Policy, Bank of Bins Policy and 
Event Waste Management Policy go out for comment and follow Council process. 

 

D. Council receive and note the Committee notes (Nil Quorum) from the Waste 
Management Committee Meeting held 28 March 2019. 
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Resource and Waste 
Management 

Committee Minutes   
 

Address: IBD Meeting Room, 2nd Floor 81 Commissioner Street, Cooma NSW 

Date: 22 November 2018 Time: 3:00 pm 

 

Present:  

Position Member (Name) Present/Apology 

Chair  Councillor Rogan Corbett Present 

Secretary Lorinda Coulton Present 

Committee Member  Councillor Lynley Miners Present 

Committee Member Councillor James Ewart Absent 

Committee Member  Peter Smith Present 

Committee Member Patrick Cannon Present 

Committee Member Mathew Cross Present 

Committee Member Mandy Thurling Apology 

 

1 Opening of the Meeting 

 

The Chair, Councillor Rogan Corbett, opened the meeting at 3:08pm 

 

2 Apologies  

An apology for the meeting was received from Mandy Thurling, Manager Resource & Waste Services. 

 

3 Adoption of Previous Minutes 

Minutes of the meeting held on 14 September 2018 are confirmed as a true and accurate record of 
proceedings.  
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Moved: Clr Lynley Miners     Seconded: Clr Rogan Corbett 

4 Business Arising from Previous Minutes 

4.1  NSW Justice Department  

The current manager of the NSW Justice Department in Cooma was not aware of original request. 
Communication has been sent out and no further action was required. 

4.2 Burchalls Transport 

Communication was sent out to Burchalls Transport and no response either verbal or written has 
been received. 

4.3 Heavy Rigid Truck Drivers 

The Resource and Waste Management department restructure will align wages with the Transport and 
Infrastructure Department (roads). Currently stable with numbers of staff and at capacity. 

4.4 Cooma Pony Club request to wave asbestos fees 

Clr Lynley Miners advised that the Cooma Pony Club have received funding from Boco Rock Wind Farm 
and MP John Barilaro. 

5 Correspondence 

 Nil 

6 REPORT OF DESIGNATED STAFF/DELEGATE – items for discussion  

6.1  Waste Audit to be conducted across region 

The Kerbside Waste Audit commenced on Monday, 19 November, 2018. The Resource and Waste 
team have received some queries about a van, which was conducting the audit. 

The audit will be conducted over the next two weeks, with the results early next year. 

From the results a more detailed approach to education and the future provision of services will be 
undertaken. 

100 bins from both Cooma and Jindabyne and 30 from Bombala will be surveyed. The villages were 
not included in the audit as their collections had not commenced when the auditors where engaged. 

6.2 Jindabyne Landfill – expected life span – rock wall extension and the 
future masterplan for the Jindabyne landfill site 
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Discussions with an engineering firm regarding the lifespan of the Jindabyne Landfill are currently 
underway. The next lift will give more capacity to keep filling. Future options must be investigated as 
the lift will only extend the lifespan of the landfill cell between 5-7 years. 

Planning for the rock wall extension is currently underway, which is required to extend the life of the 
landfill. Cost of the last extension was approximately $800,000. 

If organic waste was removed from the Jindabyne Landfill cell and processed at Cooma Landfill it 
would provide more air space extending the lifespan by a year, however the organic waste would 
have to be transported. Organic waste could be processed at Jindabyne Landfill. However, approvals 
must be in place and a licence is required.  

Discussion occurred regarding the old quarry site for a future landfill cell. The hole is already there 
and with a clay liner. Expense would be saved without having to construct a hole for the landfill. 
Planning approvals are required to use the old Quarry site. 

There could be possible impacts from the Jindabyne Masterplan. These impacts will be raised through 
the consultation process. 

6.3 EPA and Council operation and site planning for Bombala and Delegate 
 Landfills 

Response to EPA letters for the Bombala and Delegate landfill sites went through Council at the 
September 2018 meeting. 

Bombala Landfill stormwater and leachate works are now in progress. The detailed design is being 
developed before construction activities can be contracted out. 

The action list provided to EPA is currently been worked through. 

Potential grants are being identified to assist with the cost. 

Bombala landfill has 80% coverage, and the tip face has been reduced to a 40m x 40m tip face. The 
remainder of the landfill area has an interim cap. This has helped reduce the amount of wind blown 
litter. 

Virgin Excavated Natural Material (VENM) is a constant struggle to source. Councils own trucks and 
contractors move VENM when required. Transport and Infrastructure have to source from the quarry 
as the product could not be sourced in alternate areas. 

Feedback received on the improvements at Bombala is positive and neighbour on northern side is 
now pleased to have interaction with Council. Neighbour on western side has had difficulty with 
illegal dumping in their driveway (some items were no charge to dispose of). Signage has been 
installed to this problem. 

6.4 Legacy Landfill sites 

Final report will be received from the consultants this week.  

Cooma Steel tip is believed to be an old Snowy Hydro tip, (Crown Land reserve), which is located 
adjacent to a heritage site. 

The old Cooma tip site is very steep and concerns may arise due to the proximity of Cooma Creek.  



9.3.6 MINUTES OF THE WASTE MANAGEMENT COMMITTEE MEETINGS 
ATTACHMENT 1 MINUTES OF THE WASTE MANAGEMENT COMMITTEE MEETING HELD ON 22 NOVEMBER 
2018  Page 282 

 

There are a total of 15 sites, which could potentially be problematic. Some sites are 30 years old and 
naturally rehabilitated. EPA to be consulted regarding best options for rehabilitation. 

6.5 Harmonisation of commercial waste collection method of charging 

Discussions with Finance Department are underway to determine an appropriate way to move 
forward. However, best option is to wait and see what I.T system is implemented.  

Former Snowy River Shire has chips in bins, which is counted at each collection. 

Cooma area is a visual inspection and charged per m3. 

Bombala has an annual charge applied to the rates notice. 

6.6 Current capital works projects 

Dalgety Landfill rehabilitation funding of $200,000 not received, therefore, at this stage the works will 
not go ahead.  

Bombala Landfill stormwater and leachate dam design is in progress. The area is very tight to work 
with. 

Delegate is awaiting a response from the EPA, which will be early next year. 

6.7 Cathcart and Delegate Transfer Station removal and re-establishment 

Pictures of Cathcart and Delegate Transfer Station were distributed to those in attendance detailing 
the amount of dumping occurring at these sites. 

Dumping is a continual problem with staff attending sites one or two times per week to clean up. 

An alternative to these sites and consultation with the public must occur prior to their closure. The 
public will be consulted early next year regarding the removal and reestablishment of these sites. 

6.8 Continuation of discussion into Waste Management deep dive 
 document 

The document was sent out earlier this year for feedback. Clr Rogan Corbett outlined that some of the 
items were hard to follow. It is suggested that a separate meeting be held just to discuss the service 
review with the Councillors. 

7 GENERAL BUSINESS 

7.1 Update on community and School education programs 

The Resource and Waste Education team have done sessions at schools and pop up stalls. They are 
currently facilitating Recycling Bites sessions for Councillors and staff. 

The Calendar of Events was discussed and Clr Rogan Corbett suggested that a stall be held on 
Australia Day in the park.  

The jacket Mayor Rooney was wearing on a Facebook post was made from 100% recycled content. 
The jacket was used to promote the garage sale trail. 
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7.2 NSW Government’s recycling support package 

Discussion of China’s National Sword policy occurred. Concerns were raised over the future of waste 
for the region. 

A sample of processed glass was provided. This material is processed at the Hume material recovery 
facility operated by Re.Group. The material can be used in a variety of ways for example as road base 
and pipe bedding. The Federal Government is looking to mandate recycled content through 
procurement activates, including infrastructure projects. This would reduce the waste of other 
products which are currently in use. More promotion and education of the product is required. 

7.3 Container Deposit Scheme (CDS) partnership agreement between Re-
 Group and Council  

Re.Group is currently undertaking an assessment of the expected rebate. The first three months 
figures are currently being finalised and will be presented to Council for formal approval in December. 

7.4 Resource and Waste Strategy 

The project is a little bit delayed. Due originally in March 2019, but will not be much later. It will 
provide a holistic view of the next 5 – 20 years. Public consultation will occur in the development of 
the strategy. Waste in the future is of concern. Plastics are a good product if they can be kept in the 
system and kept in use. 

7.5 NSW Circular economy (Too Good To Waste) what are the likely 
 outcomes 

To investigate Cooma and Jindabyne Landfill life of each site.  

If a new clay lined cell is constructed it would cost at least a couple of million. 

If VENM is received onto any site, a VENM certificate must be provided. This certificate states that the 
VENM is free from contaminates.  

If an expansion of the compost is to occur an application would have to be submitted to EPA. 

The glass sample provided is a product produced by Re.Group. You can feel the item with no fear of 
getting cut. The product can be used in pipe bedding, footpaths and road base. The process to 
produce this product is tough on machinery. 

7.6 Waste management charge report on possible introduction of Tip 
 Vouchers 

A report in response to Clr Stewart’s notice of motion will be on the agenda at the next Council 
meeting. 

Patrick Canon is currently working on this report, which is nearing completion. Sample tip vouchers 
from other Councils were provided at the meeting. 
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Resource and Waste needs to be operated like a business. Income needs to cover expenses. Care 
must be taken with what items and / or services are given away as this may require an increase in 
other waste fees to replace any lost revenue. 

The fees for compost of $30/m3 or $50/tonne. To produce the compost costs more but the process 
saves valuable airspace. The cost of production will get cheaper as improvements are made in 
efficiency.  

7.7 Other items 

 Patrick Cannon showed a map of sites, which is currently in progress. The map will show an overview 
 of sites and where things are. 

 

8 Action Sheet  

Reference Date Action Assignee Completed Notes 

8.1 12/04/2018 
Development and 
implementation of Resource 
and Waste Strategy 

Patrick 
Cannon 

 

Subject to funding 
provided in the 2018/19 
financial year 

Copies of Resource and 
Waste strategies have been 
obtained from other 
councils, as well as CRJO’s 
documents for review. 
Strategy will most likely not 
be completed by February 
2019. 

8.2 12/04/2018 

EPA and Council operation 
and site planning for 
Bombala and Delegate 
Landfills 

Patrick 
Cannon 
and 
Mathew 
Cross 

 

A  written report of site 
inspections from EPA has 
been received and a formal 
response and management 
plan and timeline will be 
drafted 

Works to be costed and 
included in response to 
EPA. Report to Committee 
and Council to seek 
endorsement of proposed 
works. 
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Reference Date Action Assignee Completed Notes 

8.3 12/04/2018 Legacy Landfill Sites 

Mathew 
Cross and 
Mark 
Doran 

 

Ongoing investigations 

A report is to be prepared 
for ARIC and a third party 
assessor. A business case is 
to be prepared for the 
Acting General Manager in 
relation to resourcing 
work. The EPA is to be 
contacted to discuss how 
other regions are tackling 
this issue. 

8.4 12/04/2018 
Harmonisation of 
Commercial Waste method 
of Charging 

Mandy 
Thurling 

 

Ongoing investigations. 

Rural Areas moving to 
annual collection charge 
applied on rates notice. 
Consistent with how 
charge is applied to the 
Former Bombala Region 

8.5 12/04/2018 
Removal of the caged bin 
enclosure to the entrance of 
the Delegate Landfill 

Mathew 
Cross and 
Patrick 
Cannon 

 

Community Consultation 
and site closure and 
rehabilitation  

Improved layout to be 
considered. 

8.6 12/04/2018 

Cathcart Transfer Station 
Prior Street Cathcart be 
removed and the area 
rehabilitated 

Mathew 
Cross and 
Patrick 
Cannon 

 

Community Consultation is 
required and the possibility 
of relocation of the site to 
within the villages are to be 
investigated and site 
closure and rehabilitation 

8.7 15/05/2018 

Complete the agreed 
changes to Fees and 
Charges schedule and 
submit to Council for 
approval  

Patrick 
Cannon 

06/06/2018 

Submit to SMRC prior to 
closure of the Fees & 
Charges community 
consultation 

Councillors requested that 
visual prompt be drafted to 
ensure that the public are 
aware of the volume of a 
cubic metre 

A $value comparison of 
Fees and Charges of 
boundary councils to be 
drafted up. 
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9. Date of next Meeting 

The next meeting will be held at 2:30pm on 31 January, 2019 in IBD Meeting Room, second floor, 81 
Commissioner Street, Cooma. 

 

10 Close of Meeting 

 

There being no further business the meeting concluded at 4:43pm  

 

 

 _________________________________   ______________________________  

 CHAIRPERSON DATE 

 

(The minutes are to be signed and dated here by the Chairperson at the next meeting, certifying the above 
as a correct record.) 
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WASTE MANAGEMENT COMMITTEE MEETING 
HELD IN IBD MEETING ROOM. 2ND FLOOR, 81 COMMISSIONER STREET 

ON THURSDAY 31 JANUARY 2019 

 MINUTES 

Notes: 

1. OPENING OF THE MEETING.................................................................................................... 2 

2. APOLOGIES............................................................................................................................ 2 

3. DECLARATIONS OF PECUNIARY INTERESTS/CONFLICT OF INTEREST ........................................ 2 

4. ADOPTION OF MINUTES OF PREVIOUS MEETING ................................................................... 2 

4.1 Waste Management Committee Meeting 22 November 2018 ........................................ 2 

5. BUSINESS ARISING ................................................................................................................. 2 

6. ACTION SHEET ....................................................................................................................... 3 

7. GENERAL BUSINESS ............................................................................................................... 4 

7.1 Waste Managment Committee Meeting minutes 22 November 2018 ............................ 4 

7.2 Resource and Waste Education Update Report November 2018, December 
2018 and January 2019. .................................................................................................... 5 

7.3 Lakeside Scavenge Wrap Up - September 2018 ............................................................... 6 

7.4 Monaro High Yr 7 Litter Survey Presentation September 2019 ....................................... 6 

7.5 Resource and Waste Management Policies ...................................................................... 8 

7.6 CDS Revenue Share Agreement Update ........................................................................... 9 

7.7 Landfill and Transfer Station facilities update................................................................... 9 

7.8 2018/2019 budget and fees and charges discussion ...................................................... 10 

7.9 Setting of meeting dates for the Waste Management Committee ................................ 10 

8. MATTERS OF URGENCY ........................................................................................................ 11 

9. NEXT MEETING .................................................................................................................... 11 
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MINUTES OF THE WASTE MANAGEMENT COMMITTEE MEETING 

HELD IN IBD MEETING ROOM. 2ND FLOOR, 81 COMMISSIONER STREET 
 

ON THURSDAY, 31 JANUARY 2019 
COMMENCING AT 2:30PM 

 
 

PRESENT: Councillor, Rogan Corbett 
 Deputy Mayor, Lynley Miners 
 Peter Smith, Director of Environment and Sustainability 
 Patrick Cannon, Group Manager Resource and Waste Management 
 Mathew Cross, Manager Resources and Waste Facilities 
 Lorinda Coulton, Secretary 
 

1. OPENING OF THE MEETING 

The Chair, Councillor Rogan Corbett opened the meeting at 2:33PM 

2. APOLOGIES    

An apology for the meeting was received from Mandy Thurling, Manager Resource and Waste Services. 

Clr Ewart was absent from the meeting. 

3. DECLARATIONS OF PECUNIARY INTERESTS/CONFLICT OF INTEREST  

Nil 

4. ADOPTION OF MINUTES OF PREVIOUS MEETING 

4.1 WASTE MANAGEMENT COMMITTEE MEETING 22 NOVEMBER 2018 

 

COMMITTEE RECOMMENDATION  WMC1/19 

THAT the minutes of the Waste Management Committee Meeting held on 22 November 2018 are 
confirmed as a true and accurate record of proceedings. 

 Moved Deputy Mayor Miners Seconded Mayor Corbett CARRIED 

 

5. BUSINESS ARISING  

Nil 
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6. ACTION SHEET 

Reference Date Action Assignee Completed Notes 

6.1 12/04/2018 
Development and 
implementation of Resource 
and Waste Strategy 

Patrick 
Cannon 

 

Subject to funding 
provided in the 2018/19 
financial year 

Copies of Resource and 
Waste strategies have been 
obtained from other 
councils, as well as CRJO’s 
documents for review. 
Strategy will most likely not 
be completed by this 
financial year. 

6.2 12/04/2018 

EPA and Council operation 
and site planning for 
Bombala and Delegate 
Landfills 

Patrick 
Cannon 
and 
Mathew 
Cross 

 

A  written report of site 
inspections from EPA has 
been received and a formal 
response and management 
plan and timeline will be 
drafted 

Works to be costed and 
included in response to 
EPA. Report to Committee 
and Council to seek 
endorsement of proposed 
works. 

6.3 12/04/2018 Legacy Landfill Sites 

Mathew 
Cross and 
Mark 
Doran 

 

Ongoing investigations 

A report is to be prepared 
for ARIC and a third party 
assessor. A business case is 
to be prepared for the 
General Manager in 
relation to resourcing 
work. The EPA is to be 
contacted to discuss how 
other regions are tackling 
this issue. 

6.4 12/04/2018 
Harmonisation of 
Commercial Waste method 
of Charging 

Mandy 
Thurling 

 

Ongoing investigations. 

Rural Areas moving to 
annual collection charge 
applied on rates notice. 
Consistent with how 
charge is applied to the 
Former Bombala Region 
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Reference Date Action Assignee Completed Notes 

6.5 12/04/2018 
Removal of the caged bin 
enclosure to the entrance of 
the Delegate Landfill 

Mathew 
Cross and 
Patrick 
Cannon 

 

Community Consultation 
and site closure and 
rehabilitation  

Improved layout to be 
considered. 

6.6 12/04/2018 

Cathcart Transfer Station 
Prior Street Cathcart be 
removed and the area 
rehabilitated 

Mathew 
Cross and 
Patrick 
Cannon 

 

Community Consultation is 
required and the possibility 
of relocation of the site to 
within the villages are to be 
investigated and site 
closure and rehabilitation 

 

7. GENERAL BUSINESS 

7.1 WASTE MANAGMENT COMMITTEE MEETING MINUTES 22 NOVEMBER 2018 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Author: Resource & Waste Administration Officer  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and decision 
making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in the best 
interest of the community and to advocate on behalf of the community  

Attachments:  1. Resource and Waste Management Committee Minutes 22 November 
2018      

Cost Centre  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The minutes of the Resource and Waste Management Committee of 22 November 2018 are presented 
for adoption by the committee as a true and accurate record of the meeting. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

Refer item 4.1. 
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7.2 RESOURCE AND WASTE EDUCATION UPDATE REPORT NOVEMBER 2018, DECEMBER 2018 AND 
JANUARY 2019. 

Record No:   

Responsible Officer: Resource & Waste Operations Manager    

Author: Waste Administration Assistant  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.1 Protect, value and enhance the existing natural environment 

Delivery Program Objectives: 7.1.3 Council delivers a range of initiatives to the Snowy Monaro 
community to enhance their awareness and engagement of sustaining 
our pristine natural environment  

Attachments:  1. Education Activities Photos - 2019   
2. Education Calendar of Events 2019      

Cost Centre 220010  

Project  Resource and Waste Education  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

Councils Resource and Waste Education Team have developed an education calendar of proposed 
activities and events for 2019. This report outlines recent activities undertaken during the period of 
November, December 2018 as well as informing the committee of planned projects and events for 
January 2019 and beyond.  
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the Waste Management Committee receive and note the information in this report for activities 
and projects for the periods of November, December 2018 and for 2019. 
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7.3 LAKESIDE SCAVENGE WRAP UP - SEPTEMBER 2018 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Authors: Waste Management Officer 
Resource & Waste Administration Officer  
 

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.1 Protect, value and enhance the existing natural environment 

Delivery Program Objectives: 7.1.3 Council delivers a range of initiatives to the Snowy Monaro 
community to enhance their awareness and engagement of sustaining 
our pristine natural environment  

Attachments:  1. Jindabyne Lakeside Scavenge Report September 2018   
2. Jindabyne Lakeside Scavenge Monaro Post Article September 2018      

Cost Centre 2201 - Education  

Project 220010 Education  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The second Jindabyne Lakeside Scavenge was held on 15 September 2018 and coincided with World 
Clean-Up Day. 740kg of waste was collected from Jindabyne in the cleanup this year, which is a very 
similar amount to the previous year and a substantial quantity to be collected by volunteers over ½ a 
day. 
 
Due to wild weather the location changed from Banjo Paterson Park to the Town Hall. However, this did 
not deter participants with 93 people participating and a further 17 people facilitating and sorting litter 
for the duration of the event. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the Committee receive and note the information in the report on Lakeside Scavenge event held in 
September 2018 and support future annual events subject to financial support application going 
through the Councils submission process. 

 

 

7.4 MONARO HIGH YR 7 LITTER SURVEY PRESENTATION SEPTEMBER 2019 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Author: Waste Management Officer  
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Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.1 Protect, value and enhance the existing natural environment 

Delivery Program Objectives: 7.1.3 Council delivers a range of initiatives to the Snowy Monaro 
community to enhance their awareness and engagement of sustaining 
our pristine natural environment  

Attachments:  1. Litter Survey Results Graph - Nijong Footbridge to Massie Street   
2. Litter Survey Results Graph - Massie Street to Commissioner Street   
3. Litter Survey Results Graph - Commissioner Street to Egan Street   
4. Cooma Creek Restoration Student Litter Prevention 

Recommendations   
5. Monaro High Yr 7 Litter Survey data Recording Sheets      

Cost Centre 2201 - Education  

Project 220010 Education  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

On 21 September 2018 Monaro High Year 7 Class met with Council Staff, Council representative, Cooma 
Landcare representatives and Cooma Waterwatch staff to present their findings and recommendations 
on a litter survey conducted around Cooma Creek over a 6 month period. 
 
The Year 7 students worked on the project with the newly formed Cooma Landcare and Cooma 
Waterwatch to collect and record litter along the Cooma Creek in 3 designated areas:  

 Nijong Footbridge to Massie Street 

 Massie Street to Commissioner Street 

 Commissioner Street to Egan Street  
 
Students surveyed the creek, collected litter and recorded what was collected in each area.  The 
students identified that plastic chip/snack wrappers were by far the most common litter item collected 
along the creek with close to 120 individual wrappers collected in each of the 3 areas.   
 
The students used the collected data to create the attached survey graphs and litter reduction 
recommendations. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the Committee  

A. Receive and note the Monaro High Yr 7’s 2018 Litter Survey Report 

B. SMRC staff  consider the recommendations provided by the students on Litter prevention as part 
of Council planning of future projects 
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7.5 RESOURCE AND WASTE MANAGEMENT POLICIES 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Authors: Resource & Waste Administration Officer 
Resources & Waste Facilities Manager  
 
 
 

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.1 Planning and decision making is holistic and integrated and has due 
regard to the long term and cumulative effects 

Delivery Program Objectives: 10.1.4 Harmonisation of policies, procedures and processes deliver 
customer focused business practices  

Attachments:  1. Domestic Kerbside Collection Policy   
2. Bank of Bins Policy   
3. Event Waste Management Policy      

Cost Centre 2200 Waste Management Administration,  2210 Domestic Kerbside 
Collections  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The Resource and Waste Management Department has developed a range of related policies for 
consideration. These policies enable the department to efficiently deal with requests from the 
community to vary the current waste management services provided and to operate the services 
provided more efficiently. The Domestic Kerbside Collection Policy, Bank of Bin Policy and Event Waste 
Management Policy are presented to the Waste Management Committee for consideration. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the Waste Committee:  
A. Receive and Note the Report 
B. Authorise the policies provided in the attachments to be distributed for comment within the 

organisation. 
C. Authorise the policies provided in the attachments to be presented to Council for adoption after the 

internal comment process has been completed, with consideration given  to comments received  
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7.6 CDS REVENUE SHARE AGREEMENT UPDATE  

In first quarter, of the financial year the revenue was less than expected. A full break down of 
calculations cannot be obtained at this time. 

 

Council officers are attempting to obtain the relevant calculations and also to get figures from other 
Councils to compare level of rebate and calculations. 

 

Issues recently with ReGroup closing unexpectedly shows Councils current position with disposal of 
recyclable. If something were to happen the recyclables would have to be transported further or 
alternatively landfilled. 

 

China is still not accepting certain types of recycling, however this only effects 2% of ReGroup recycling.  

 

Glass sand could in the future, subject to EPA approval, be used as VENM cover at Landfills. Also 
possible to use in civil works. 

 

The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the CDS Revenue Share Agreement continue till the end of the current financial year when 
assessment of results can be conducted.  

 

7.7 LANDFILL AND TRANSFER STATION FACILITIES UPDATE 

Discussion of future of making compost at Cooma Landfill and if the process should be moved to a 
different location. In its current location the space is intended to be used as Landfill. In the future the 
process of compost manufacturing is to be improved and to increase production. All alternatives must 
be investigated, then narrowed down to the most appropriate option. Encouragement of the diversion 
of waste must continue to occur to save air space in Landfills. Council owns a block of land next to the 
Cooma Landfill, however it is a lengthy process to establish a new Landfill location. 

 

Tender for the design of Jindabyne Landfill wall has just closed. The construction of the wall will go to 
the maximum height.  

 

The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the Manager Resources and Waste Facilities continues to keep the Waste Management Committee 
updated. 
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7.8 2018/2019 BUDGET AND FEES AND CHARGES DISCUSSION 

Budgets are currently being finalised. Resource and Waste is an independent area to the other 
departments of the Council and must be thought of as a separate operating entity. 

 

The Resource and Waste Department pays for internal overheads each year, such as I.T, payroll , People 
and Culture. 

 

The fees and charges for waste disposal is on par with other Councils. The fees and charges must be 
affordable, however the fees and charges cannot be reduced as this may result in the services currently 
available being reduced. 

 

In the first three months since the introduction of kerbside collection in the villages, of Michelago, 
Bredbo and Nimmitabel a 30% reduction of waste has resulted at the Transfer Stations. In the future a 
reduction of hours to these facilities maybe possible. A review of all facilities should be undertaken to 
allow for the best service possible for the community. Community consultation would occur prior to any 
changes. 

 

Budgets are due on Monday, 4 February, 2019 with fees and charges due on Friday, 22 February, 2019. 

 

Councillors Stewarts query regarding the rural waste charge, is currently being investigated. Ways to 
determine how to locate blocks of vacant land are been completed using rates and septic tank records. 
Also determining where the cut off regarding size of vacant land occurs. 

 

The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the Group Manager Resource and Waste Management continue to work on budgets. Future 
meetings to be held with the Waste Management Committee to discuss fees and charges. 

 

7.9 SETTING OF MEETING DATES FOR THE WASTE MANAGEMENT COMMITTEE 

Meeting dates of  

 Thursday, 28 February, 2019 

 Thursday, 28 March, 2019 

 Thursday, 30 May, 2019 

 Thursday, 25 July, 2019 

 Thursday, 26 September, 2019 

 Thursday, 31 October, 2019 
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 Thursday, 19 December, 2019 

 

Meetings in February and March are to discuss fees and charges. 

 

The following officer’s recommendation is submitted for Council’s consideration. 

 

OFFICER’S RECOMMENDATION 

That the meeting dates as outlined above be those for the Waste Management Committee for the year 
and  

8. MATTERS OF URGENCY    

Nil 

9. NEXT MEETING   

Thursday, 28 February 2019 at 2:30pm to be held in IBD Meeting Room, second floor, 81 Commissioner 
Street, Cooma. 

 

There being no further business the Chair declared the meeting closed at 3:53pm 
 
 
 
 

 CHAIRPERSON 

The above minutes of the Waste Management Committee 
Meeting of Snowy Monaro Regional Council held on 31 January 
2019 were confirmed by Committee at a duly convened meeting 
on 28 February 2019 at which meeting the signature hereon was 
subscribed. 
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Minutes 
 

 

 

 

 

 

 

 

Waste Management Committee Meeting 
 

28 February 2019 
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WASTE MANAGEMENT COMMITTEE MEETING 
HELD IN IBD MEETING ROOM, 2ND FLOOR, 81 COMMISSIONER STREET 

ON THURSDAY 28 FEBRUARY 2019 

 MINUTES 

Notes: 

1. OPENING OF THE MEETING.................................................................................................... 2 

2. APOLOGIES............................................................................................................................ 2 

3. DECLARATIONS OF PECUNIARY INTERESTS/CONFLICT OF INTEREST ........................................ 2 

4. ADOPTION OF MINUTES OF PREVIOUS MEETING ................................................................... 2 

4.1 Waste Management Committee Meeting 31 January 2019 ............................................. 2 

5. BUSINESS ARISING ................................................................................................................. 2 

5.1 Resource and waste mangement policies ......................................................................... 2 

6. ACTION SHEET ....................................................................................................................... 3 

6.1 Action Sheet ...................................................................................................................... 3 

7. GENERAL BUSINESS ............................................................................................................... 5 

7.1 Council Support for Clean Up Australia Day Annual Events Across the Snowy 
Monaro Region .................................................................................................................. 5 

8. MATTERS OF URGENCY .......................................................................................................... 6 

9. CONFIDENTIAL MATTERS ....................................................................................................... 6 

9.1 Resource and Waste Management Department Proposed 2019/20 Budget and 
Fees and Charges Overview. ............................................................................................. 6 

10. RESOURCE AND WASTE MANAGEMENT POLICIES .................................................................. 9 

11. NEXT MEETING ...................................................................................................................... 9 
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MINUTES OF THE WASTE MANAGEMENT COMMITTEE MEETING 

HELD IN IBD MEETING ROOM, 2ND FLOOR, 81 COMMISSIONER STREET 
 

ON THURSDAY, 28 FEBRUARY 2019 
COMMENCING AT 2.30PM 

 
 

PRESENT: Councillor, Rogan Corbett  arrived at 2.36pm 
Deputy Mayor, Lynley Miners   arrived at 2.55pm 
Councillor, James Ewart  
Peter Smith, Director of Environment and Sustainability 
Patrick Cannon, Group Manager Resource and Waste Management 
Mathew Cross, Manager Resources and Waste Facilities 
Mandy Thurling, Manager Resource and Waste Services 
Lorinda Coulton, Resource and Waste Administration Officer 

 

1. OPENING OF THE MEETING 

The Chair, Councillor James Ewart opened the meeting at 2.31pm  

2. APOLOGIES 

Nil 

3. DECLARATIONS OF PECUNIARY INTERESTS/CONFLICT OF INTEREST  

Nil 

4. ADOPTION OF MINUTES OF PREVIOUS MEETING 

4.1 WASTE MANAGEMENT COMMITTEE MEETING 31 JANUARY 2019 

 

COMMITTEE RECOMMENDATION  WMC2/19 

THAT the minutes of the Waste Management Committee Meeting held on 31 January 2019 are 
confirmed as a true and accurate record of proceedings. 

 Moved Councillor Corbett Seconded Councillor Ewart CARRIED 

5. BUSINESS ARISING  

5.1 RESOURCE AND WASTE MANGEMENT POLICIES 

EXECUTIVE SUMMARY 

Feedback is required on the three policies of  
 

1. Domestic Kerbside Collection Policy 
2. Bank of Bins Policy 
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3. Event Waste Management Policy 
 
From the Councillor’s on the Waste Management Committee. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

COMMITTEE RECOMMENDATION  WMC3/19 

That the Councillors provide feedback on the three policies of Domestic Kerbside Collection Policy, Bank 
of Bins Policy and Event Waste Management Policy to the Group Manager Resource & Waste 
Management by Wednesday, 6 March, 2019. Feedback is to be considered with the draft documents to 
be advertised for comment. 

 
 Moved Councillor Ewart Seconded Councillor Corbett CARRIED 

 

6. ACTION SHEET 

6.1 ACTION SHEET 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Author: Resource & Waste Administration Officer  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.1 Planning and decision making is holistic and integrated and has due 
regard to the long term and cumulative effects 

Delivery Program Objectives: 10.1.1 Council has a transparent and bold growth objective which 
provides a framework for decision making  

Attachments:  Nil    

Cost Centre  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 
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Reference Date Action Assignee Completed Notes 

1 12/04/2018 
Development and 
implementation of Resource 
and Waste Strategy 

Patrick 
Cannon 

 

Subject to funding 
provided in the 2018/19 
financial year 

Copies of Resource and 
Waste strategies have 
been obtained from other 
councils, as well as CRJO’s 
documents for review. 
Strategy will most likely 
not be completed by this 
financial year. 

2 12/04/2018 

EPA and Council operation 
and site planning for 
Bombala and Delegate 
Landfills 

Patrick 
Cannon 
and 
Mathew 
Cross 

 

A  written report of site 
inspections from EPA has 
been received and a 
formal response, 
management plan and 
timeline will be drafted 

Works to be costed and 
included in response to 
EPA. Report to 
Committee and Council 
approved plant to be sent 
to EPA. Proposed works 
plan sent to EPA. 

Received a draft design 
and fill plan from 
consultant. Once finalised 
will be used to design 
stormwater and leachate 
system. 

3 12/04/2018 Legacy Landfill Sites 

Mathew 
Cross and 
Mark 
Doran 

 

Ongoing investigations 

A report is to be prepared 
for ARIC and a third party 
assessor. A business case 
is to be prepared for the 
General Manager in 
relation to resourcing 
work. The EPA is to be 
contacted to discuss how 
other regions are tackling 
this issue. 

Report went to Council 
meeting on 7/02/2019 for 
information. 

Open discussions with 
EPA to occur. 
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4 12/04/2018 
Harmonisation of 
Commercial Waste method 
of Charging 

Mandy 
Thurling 

 

Ongoing investigations. 

Rural Areas moving to 
annual collection charge 
applied on rates notice. 
Consistent with how 
charge is applied to the 
Former Bombala Region 

5 12/04/2018 
Removal of the caged bin 
enclosure to the entrance of 
the Delegate Landfill 

Mathew 
Cross and 
Patrick 
Cannon 

 

Community Consultation 
to occur about site 
closure and rehabilitation  

Improved layout to be 
considered. 

6 12/04/2018 

Cathcart Transfer Station 
Prior Street Cathcart be 
removed and the area 
rehabilitated 

Mathew 
Cross and 
Patrick 
Cannon 

 

Community Consultation 
is required and the 
possibility of relocation of 
the site to within the 
villages are to be 
investigated with the 
proposed site closure and 
rehabilitation. 

 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

COMMITTEE RECOMMENDATION  WMC4/19 

That Council receive and note the information in the report on the Action Sheet . 
 Moved Councillor Corbett Seconded Councillor Ewart CARRIED 

 
Note 1 Attendance of Councillor 

Clr  Corbett joined the meeting at 2:36 pm during discussion of Item 6.1 – Action Sheet 

 

7. GENERAL BUSINESS 

7.1 COUNCIL SUPPORT FOR CLEAN UP AUSTRALIA DAY ANNUAL EVENTS ACROSS THE SNOWY 
MONARO REGION 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Author: Waste Administration Assistant  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.1 Protect, value and enhance the existing natural environment 

Delivery Program Objectives: 7.1.3 Council delivers a range of initiatives to the Snowy Monaro 
community to enhance their awareness and engagement of sustaining 
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our pristine natural environment  

Attachments:  Nil    

Cost Centre 220064  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

Clean Up Australia Day (CUAD) is a nationally run campaign and is supported by Councils both regionally 
and nationally.  Snowy Monaro Regional Council provide support through the promotion of locally 
registered community organised events and site locations through the advertising of the event through 
local and council media channels and acceptance of waste and recycling at council resource and waste 
facilities without charge. 
  
For the 2019 CAUD campaign Council has supported and promoted the event through newsletters, local 
and social media and the receiving of collected waste and recyclable material for disposal at Council’s 
Waste Facilities at no charge to the registered community groups. 
  
The following officer’s recommendation is submitted for Council’s consideration. 

 

COMMITTEE RECOMMENDATION  WMC5/19 

That Council receive and note the information in the report and endorse the support for the acceptance 
of waste and recyclable material collected by registered community groups during the Clean Up 
Australia Day events. 

That costs associated with the disposal of Waste and Recyclables from Clean Up Australia Day be 
allocated to PJ 22005; Illegal Dumping. 

 
 Moved Councillor Ewart Seconded Councillor Corbett CARRIED 

 
Note 2 Attendance of Councillor 

Clr Miners joined the meeting at 2:55 pm during discussion of Item 7.1 – Council Support for Clean Up 
Australia Day Annual Events across the Snowy Monaro Region. 

8. MATTERS OF URGENCY 

Nil 

9. CONFIDENTIAL MATTERS 

9.1 RESOURCE AND WASTE MANAGEMENT DEPARTMENT PROPOSED 2019/20 BUDGET AND FEES 
AND CHARGES OVERVIEW. 

Record No:   

Responsible Officer: Group Manager Resource & Waste Management     

Author: Resource & Waste Operations Manager  
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Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and decision 
making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in the best 
interest of the community and to advocate on behalf of the community  

Attachments:  1. Draft 2019-20 Resource and Waste Department Overview   
2. Resource and waste Management Resource and Waste Management 

Department Draft Fees and Charges 2019-20   
3. Proposed Revenue Policy Content - Waste Management - 2020      

Cost Centre 2200 Resource and Waste management   

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

SMRC is currently undergoing the development of the 2019/20 Council budget and Fees and Charges. In 
undertaking this process the Resource and Waste Department is proposing a number of changes to the 
current Fees and Charges in order to generate an operating surplus, allowing funds to be built up in 
reserves to assist with ongoing management of the waste operations. This report is seeking 
endorsement of the proposed fees from the Waste Committee before the proposed fees are advertised 
to the community. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 
COMMITTEE RECOMMENDATION 
 
That the Waste Committee: 
A. Receive and Note the Report; 
B. Increase the Waste Management Charge to $121 per assessment with the charge not being applied 

to vacant farmland assessments; 
C. Endorse the fees and charges as agreed to at the Waste Committee meeting, and; 
D. Endorse the Revised Fees and Charges to be advertised to the community for comment through the 

annual budget development process:  

 
Note 3 No Motion  
Discussion was held regarding the Budget and Fees and Charges. Councillors have requested further 
details on the proposed fees and charges and also the proposed budget. Clarification is also sought 
regarding the vacant farmland waste management charge resolution from previous Council meeting. 
The meeting was adjourned until Thursday, 14 March, 2019. 
 

Meeting was adjourned at 4.00pm due to further information required for discussion on budgets, fees 
and charges until Thursday, 14 March, 2019 at 3:30pm to be held in IBD Meeting Room, second floor, 81 
Commissioner Street, Cooma. 
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The Chair, Councillor Rogan Corbett re-opened the meeting at 3.23pm on Thursday, 14 March, 2019 

 
PRESENT: Councillor, Rogan Corbett   

Deputy Mayor, Lynley Miners    
Councillor, James Ewart   arrived 3.42pm 
Peter Smith, Director of Environment and Sustainability arrived at 3.35pm 
Patrick Cannon, Group Manager Resource and Waste Management 
Mathew Cross, Manager Resources and Waste Facilities 
Mandy Thurling, Manager Resource and Waste Services 
Lorinda Coulton, Resource and Waste Administration Officer 
Matt Payne, Chief Financial Officer   arrived at 3:30pm 

 
Note 4 Attendance of Manager 

Matthew Payne, Manger Finance joined the meeting at 3.30pm during discussion of Item 11 – Resource 
and Waste Management Department Proposed 2019/20 Budget and Fees and Charges Overview. 

 
Note 5 Attendance of Director 

Peter Smith, Director of Environment and Sustainability joined the meeting at 3.35pm during discussion 
of Item 11 – Resource and Waste Management Department Proposed 2019/20 Budget and Fees and 
Charges Overview. 
 
Note 6 Attendance of Councillor 

Clr Ewart joined the meeting at 3.42pm during discussion of Item 11 – Resource and Waste 
Management Department Proposed 2019/20 Budget and Fees and Charges Overview. 

 

Further discussion was held regarding the additional information obtained. 

 Proposed Cost Saving Initiatives 

Review of Transfer Station visits indicated that visits to Delegate Transfer Station averaged 1.7 per hour, 
while Berridale is at 6.8 visits per hour and Adaminaby is at 6.1 visits per hour. Other Transfer Stations 
where between these two attendance rates. Attendance rates should aim for all sites to be over seven 
visits per hour. 

A 30% downturn has occurred in visits to both Bredbo and Nimmitabel Transfer Stations and a 28% 
downturn to Michelago Collection Point since the introduction of kerbside collection. 

There is a potential to save $100,000 per annum in cost associated with the operation of Council’s 
Transfer Stations by reducing the hours of operation which will also increase the average attendance 
rates. This will require community consultations. 

There is the potential to save of $50,000 per annum if Michelago Saturday morning collection service 
was replaced with Bank of Bin services. 

The Household Chemical CleanOut program cost $20,000 per year for it to be held in two locations. The 
committee discussed reducing the program to one site per year, saving $10,000 per annum. 

Legacy sites rehabilitation discussions with the EPA still to occur. List of priority sites still to be 
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developed. Limited opportunity to apply for grants from the EPA and are only a fraction of the funds 
required for the rehabilitation works. 

Processing of green waste stock piles at Cooma Landfill is factored into the budget and investigations 
need to occur in the future to determine if purchasing of own machine is a viable option when the 
current contract ends, in approximately eighteen months. 

Cost of rollout of FOGO to former Snowy River Shire Council is approximately $300,000 but would add 
on one year of life to the Jindabyne Landfill. At present the FOGO charged on rates does not cover the 
cost of collection and processing. 

 

Discussion – Committee discussed the proposed fees and charges. Requested that a small number of 
fees be reduced slightly with the view of smaller increases over 2-3 years. The committee agreed to the 
amended list which is to be provided to the finance department. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

COMMITTEE RECOMMENDATION            WMC6/19 

That the following actions be undertaken to achieve cost savings across the Resource and Waste 
Management Department: 

That a draft survey be presented at the next Waste Committee meeting for distribution at Bredbo, 
Nimmitabel, Numeralla and Delegate Transfer Stations seeking preferred hours of operation at each site 
(reduction in operating hours in line with the identified cost saving initiatives) . 

That community consultation occur on the reduction of operating hours at Council Transfer Stations. 

That the annual Household Chemical CleanOut program be reduced to one location per year. 

That community consultation occur with the Michelago community on the establishment of Bank of Bins 
and to discontinue the Saturday drop off collection service. 

That the amended list of fees and charges, as agreed, be provided to the finance department as part of 
the annual fees and charges approval process. 

 Moved Councillor Ewart Seconded Councillor Corbett  CARRIED 

 
 

10. RESOURCE AND WASTE MANAGEMENT POLICIES 

A brief discussion was held regarding the Domestic Kerbside Collection Policy, Bank of Bins Policy and 
Event Waste Management Policy. 
 
The following officer’s recommendation is submitted for Council’s consideration. 

 

COMMITTEE RECOMMENDATION            WMC7/19 

That the policies of Domestic Kerbside Collection Policy, Bank of Bins Policy and Event Waste 
Management Policy go out for comment and follow Council process. 
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 Moved Deputy Mayor Miners Seconded Councillor Corbett  CARRIED 

 

11. NEXT MEETING 

Thursday, 28 March, 2019 at 2.30pm to be held in IBD Meeting Room, second floor, 81 Commissioner 
Street, Cooma. 

 
There being no further business the Chair declared the meeting closed at 4.29pm 

 
 
 
 

 CHAIRPERSON 

The above minutes of the Waste Management Committee 
Meeting of Snowy Monaro Regional Council held on 28 February 
2019, adjourned till 14 March, 2019 and were confirmed by 
Committee at a duly convened meeting on 28 March 2019 at 
which meeting the signature hereon was subscribed. 
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Waste Management 
Committee Notes   

 

Address: IBD Room, second floor – 81 Commissioner Street Cooma 

Date: Thursday, 28 March 2019 Time: 2:30pm 

 

Present:  

Position Member (Name) Present/Apology 

Chair Councillor Rogan Corbett  Present 

Minutes Secretary Lorinda Coulton Present 

Committee Member Councillor Lynley Miners Absent 

Committee Member Councillor James Ewart Apology 

Committee Member  Peter Smith Apology 

Committee Member Patrick Cannon Present 

Committee Member Mandy Thurling Present 

Committee Member Mathew Cross Present 

 

1  Opening of the Meeting 

 The Chair, Rogan Corbett, opened the meeting at 2:33 pm 

2 Apologies  

An apology for the meeting was received from, James Ewart, Councillor and Peter Smith, Director of 
Environment and Sustainability. 

3 Declaration of Pecuniary Interest/Conflicts of Interest 

Nil 

4 Adoption of Previous Minutes 

4.1 Nil Quorum 

The chair noted that under the Committee’s charter a quorum will consist of a majority of voting 
members, including at least two independent members.  At today’s meeting, because of the absence of 
two independent members, the Committee does not have sufficient members to form a quorum. It was 
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determined that while the meeting should continue, formal decisions could not be made. 
 

5 Business Arising from Previous Minutes 

Nil 

6 Action Sheet 

6.1 Action Sheet 

Each item of the Action Sheet was discussed 

7 General Business  

7.1 Transfer Stations Hours of Operation Surveys 

Information sheet to be included when surveys go out to community for consultation 

7.2 Self-Compacting Solar Powered Public Street Bins 

Discussions of the solar powered compact bin occurred. Concern was raised about the performance of 
the bins in cold climate conditions and also the overall cost to repair the bins. 

7.3 Snowy Monaro Regional Council Impact Report Garage Sale Trail 2018 

A Council Excellence Award for received from the Garage Sale Trail. The Garage Sale Trail is part of a 3 
year program, through CRJO. 

7.4 Resource and Waste Education update report February 2019, and March 2019 

Discussion of Resource and Waste Education report 

8 Matters of Urgency 

8.1 Michelago Collection Point 

The construction of the Michelago RFS Shed has commenced. The site is also the location for Michelago 
Collections on Saturday mornings. Alternative areas were discussed for collections. Inspections to occur 
of determine a future location for collections. Councillors to be advised of outcome. 

9 Date of next Meeting 

 T.B.A 

10 Close of Meeting 

There being no further business the meeting concluded at 3:10pm  
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 _________________________________   ______________________________  

 CHAIRPERSON DATE 

 

 

(The minutes are to be signed and dated here by the Chairperson at the next meeting, certifying the above 
as a correct record.) 
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9.3.7 SCFMPP-206 DELEGATE SHOWGROUND KIOSK 
SCFMPP-130 BOMBALA EXHIBITION HALL  

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Group Manager Asset Management & Engineering  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.2 Improve and maintain our public owned infrastructure and 
assets and facilities to a high standard  

Delivery Program Objectives: 8.2.3 Stronger Communities fund project delivers improved 
community infrastructure and assets through the Major Projects 
Program (MPP)  

Attachments:  1. Schedule of Prices (Under Separate Cover) - Confidential   
2. Price breakdown (Under Separate Cover) - Confidential      

 

Cost Centre SCFMPP-206 PJ100075 

                                                                                            SCFMPP-130 PJ100058  

Project  

                                                          Delegate Showground Kiosk Upgrades (Package 1) 

                                                          Bombala Exhibition Hall Supper Room Upgrades  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The purpose of this report is to inform council of the outcomes of the design, development and 
tender evaluation process for the proposed Delegate Showground Kiosk (Package 1) upgrades and 
the Bombala Exhibition Hall – Supper Room upgrade works package for approval and award. 
Information in the report and attached documentation provide the breakdown of costs to 
complete the construction as designed.  
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council 
A. Review and award the packaged works contract to Davone Constructions Pty Ltd as per PWA 

Tender recommendation. 
B. Authorise the expenditure and allocate an amount of $273,933 Incl GST  

 

BACKGROUND 

In May 2017 Council, adopted the Stronger Communities Fund Major Projects Program, consisting 
of 100 projects across the Region. PP-206 Delegate Showground Kiosk Upgrades (Package 1) and 
PP-130 Bombala Exhibition Hall Supper Room Upgrades were selected out of the recommended 
projects. 
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PWA was engaged by SMRC to undertake design, development and manage the tender and 
procurement process using NSW Government policies and guidelines.  

Community consultation meetings were held and feedback was incorporated into the final 
designs. 

The project tender process was as follows. 

 Tender Open: Tuesday 21 March 2019 

Tender Close: Thursday 11 April 2019 

PWA conducted the OPEN tender process via the Vender Panel with advertisements calling for 
submissions in all local print media as well the SMH.  

Three (3) offers were received. (2 Conforming and 1 Non-Conforming). Both Conforming 
companies were from outside the LGA) 

Attached is a copy of the Tender Evaluation Report (Confidential) of the tender submissions and a 
copy of the Project Cost estimate and Budget (Confidential). 

 

Project Objective 

The objective of PP206 Delegate Showground Kiosk is to revamp and improve the functionality, 
security, vermin control and guttering and drainage as well as provide improved users facilities. 

 Patch / Repair roof sheeting as required 

 Patch / Repair ceilings as required 

 Patch / Repair existing eaves 

 Apply new non-slip floor coatings 

 Install new servery counters and bars, Balustrades and support members 

 Install new Roller Shutters 

 Painting throughout 
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Project Objective 

The objective of PP130 – Bombala Exhibition Hall Supper Room is to revamp and improve the 
facilities of the servery area of the supper room.  

 Repairs as required to Supper Room ceiling 

 New Joinery, counters and cupboards 
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 Painting throughout 

 Carpet and resilient finishes to floor areas 

 Electrical upgrades as required 

 Blinds and window coverings 

 New doors and Hardware 
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The Stronger Communities Fund was established by the NSW Government to provide recently 
merged councils with funding to kick start the delivery of projects that improve community 
infrastructure and services. 

Councils are to fund projects that deliver new or improved infrastructure or services to the 
community.  

Projects that are prioritised for funding must meet the following criteria: 

• have been through a community consultation process 

• demonstrate social and/or economic benefits to the community 

• consider issues of sustainability and equity across the broader community 

• demonstrate project feasibility and value for money, including full lifecycle costs; 

• did not have funds allocated by the former councils 

• give consideration to the processes and procedures outlined in the capital expenditure 
review guidelines issued by the Office of Local Government. 

 

2. Environmental 

A compulsory component of the tender assessment is submission of a Schedule of Environmental 
Management. If the applicant did not meet this assessment criteria, they have not been 
considered. Council places a high emphasis on environmental impact and management. 

 

3. Economic 

Estimated 
Expenditure 

Amount 
Financial 
year 

Ledger Account string 

PP-206 Delegate 
Showground Kiosk 
Upgrades 

$110,836 18/19 P J 1 0 0 0 7 5          

PP-130 Bombala 
Exhibition Hall 
Supper Room 
Upgrades 

$156,657 18/19 P J 1 0 0 0 5 8          

Funding 
(Income/reserves) 

Amount 
$267,493 

Ledger Account string 

 

4. Civic Leadership 

This project aligns with the NSW Premier’s priorities of tackling childhood obesity by improving 
recreational facilities and improving building infrastructure. These building projects promote 
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increased opportunities for participation in recreational activities and an improvement to the local 
facilities. 
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9.3.8 TENDER FOR REALIGNMENT OF WATER MAINS IN SHORT ST AND SHARP ST IN COOMA 
AND NETTIN CIRCUIT IN JINDABYNE 
 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Water and Waste Engineer  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 7.2 Water, waste, sewer and stormwater management practices 
are contemporary and efficient 

Delivery Program Objectives: 7.2.2 Water and sewer infrastructure is maintained and improved 
to provide a quality service  

Attachments:  1. Tender Evaluation Report (Under Separate Cover) - Confidential      
 

Cost Centre 13-2020 

Project 240233, 240038, 240230 

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The tender for the realignment of water mains in Short St and Sharp St in Cooma and Nettin 
Circuit in Jindabyne was advertised on the Vendor Panel website. It was a public tender and was 
open to all contractors through the Vendor Panel platform.  
 
The tender closed on 14 March 2019. A total of 4 tenders were received All tenders met with the 
non-price criteria and were further evaluated for price criteria (Refer attached tender evaluation 
report).  
 
The evaluating officers’ recommendation is to award the tender to the lowest tender.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approves 
A. The award of this tender to UTILSTRA Pty Ltd for the amount of $277,712.80 which 

comprises of lump sum and rate items based on the recommendation in the tender 
evaluation report.  
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BACKGROUND 

The water mains at Sharp St and Short St in Cooma and Nettin Circuit have been identified for 
immediate replacement due to service interruptions and water quality issues from the last few 
years.  
 
Benefits from the replacement of water mains in the identified areas:- 

1. Reduction in water supply interruptions 
2. To avoid potential claims for the damage due to water main burst 
3. Reduce the water quality complaints  

 
The tender was published through the vendor panel platform and four competitive tenders have 
been received for the project. The submitted tenders have been evaluated based on the set 
criteria in the request for tender document.  
 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The availability of clean drinking water that meets Australian Drinking Water Guidelines is vital for 
the social wellbeing of the community. Reliable water supply service is the principal to maintain 
the set service charter of Council. 

2. Environmental 

The realignment of water mains will address the issues of water supply service in the areas. This 
will also improve the quality of service to the community and reduce the potential risk to the 
environment. 

3. Economic 

4. Estimated 

Expenditure 
Amount 

Financial 

year 
Ledger Account string 

Water mains 

replacement  

$110,000 2018-2019 P L 2 4 0 2 3 3          

 $110,000    2 4 0 0 3 8          

 $110,000    2 4 0 2 3 0          

Funding 

(Income/reserves) 
Amount 

 
Ledger Account string 

Reserve $330,000                   

 $                   

 $                   

The proposed realignment of the water mains project will be fully funded from Reserve. 

5. Civic Leadership 

Council needs to ensure that the communities that are provided with water and sewerage services have 
water supply that meet the drinking water quality standards and the sewerage treatment does not have 
any adverse effects on the environment. 
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9.4.1 CLASSIFICATION AND CATEGORISATION OF CROWN LAND IN COUNCIL'S CARE AND 
CONTROL 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Land & Property Officer  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.3 Advocate and work with other levels of government, 
community and industry to improve outcomes 

Delivery Program Objectives: 10.3.1 Council connects, recognises, advocates and works in 
collaboration with all leaders across the community and beyond 
our boundaries  

Attachments:  1. Spreadsheet - Crown land for categorisation   
2. Maps for Crown Land (page nos. coincide with row nos. on the 
spreadsheet) (Under Separate Cover)      

 

Cost Centre 1515 – Crown land 

Project PJ150388 – Crown Lands Management Plans 

 

EXECUTIVE SUMMARY 

At present we are standing at the start of a new era of Crown land management which began with 
the commencement on 1 July 2018 of the Crown Land Management Act 2016.  One of the key 
changes in the new legislation is that for the first time new legislation specifically references the 
Native Title Act 1993, and how this Act operates when making decisions about the use and 
management of Crown land. 

The Crown Land Management Act 2016 also clarifies the roles and responsibilities of councils and 
other organisations who can deal with Crown land without oversight from the Minister for Lands 
or the Department of Industry – Crown Lands. 

The first step for Council is to categorise Crown land which has either been gazetted to Council’s 
Trusteeship or devolved to Council and submit the proposal to the Minister for concurrence. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approve the proposed categorisation of Crown land as per attachment 1 to this 
report. 
 

 

BACKGROUND 

Crown Lands Management Act 2016 
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The Crown Lands Management Act 2016 (CLM Act) commenced on 1 July 2018.  In August 2018 
Snowy Monaro Regional was awarded $81,688.00 to assist in the preparation of compliant Plans 
of Management for Crown land under the Trusteeship of Council. 

Other avenues for funding the plans of management include application to the Crown Reserves 
Improvement Fund program for grant funds to assist in the preparation of plans of management.  
However, as this is a competitive process, funding is not guaranteed. 

The new Crown Lands Management Act 2016 authorises local councils to manage the Crown 
reserves for which they are the appointed Crown lands manager as if it they were public land 
under the Local Government Act 1993 (LG Act).  Council management of Crown reserves under the 
LG Act was widely supported by local councils as part of the Crown Land Legislation White Paper 
process.  It is anticipated that over time, this approach will bring efficiencies for councils through 
the streamlined management arrangements. 

Generally, councils will manage this land as if it were community land.  Under the LG Act, a plan of 
management must be adopted for all community land, which categorises the land and governs its 
use and management. 

Councils must ensure that there is a compliant plan of management for all Crown reserves they 
manage as community land by 30 June 2021, being three years from the commencement of the 
CLM Act.  A compliant plan of management must be in place before the three-year deadline to 
ensure that the Crown land is lawfully used and occupied.  Ensuring lawful use and occupation is 
an essential part of council’s role as the manager of Crown land. 

The new CLM Act 2016 means that Council will manage Crown land as they would community land 
with particular note to the following: 

 In exceptional circumstances land may be managed as operational land, subject to 
Ministerial consent. 

 Councils generally will not be required to seek the Minister’s approval for dealings on 
Crown reserves. 

 Council must: 

(a) Assign a category related to the reserve purpose and 

(b) Prepare a Local Government Act Plan of Management (POM) within 3 years. 

 Plans of Management will be prepared and adopted in accordance with the provisions of 
the Local Government Act 1993. 

 Plans of Management will be informed by reserve purpose (through categorisation). 

 The category applied to community land must be that which council considers most closely 
relates to the reserve purpose. 

 Table of Crown lands and corresponding categories should be submitted to the Crown 
asap. 

 At the same time submit an application for the Minister’s consent to any proposed change 
of categorisation which would constitute an additional purpose . 

 The Minister cannot give consent to altering the category of land if it is considered that it 
would be likely to materially harm the use of the land for its reserve purpose. 
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 It will not be necessary to undergo the community consultation process with the first plan 
of management for Crown land unless it is proposed to change the category. 

It is proposed to submit the attached spreadsheet to the Minister subject to Council’s concurrence 
with the suggested amendments. 

Where an additional use of “General Community Use” has been added to the category, the 
intention was to facilitate the opportunity for maximum community use. 

Amendments to the classification will be addressed when the further process of “vesting” of 
Crown lands to Council takes place later in the year.  At this time Council may apply to have any 
Crown land on which Council infrastructure is located, vested in Council as operational land 
subject to native title and Aboriginal land claims being either withdrawn or compensated. 

Crown Land Devolved to Council  

Crown land which is in the Trusteeship of Council must be managed in accordance with the Local 
Government Act as if it was community land.  Council does not need to refer to the Crown for 
consent every time an improvement to the reserve is undertaken.  The Plan of Management for 
the reserve will dictate the limitations to the management of the reserve  

Crown land which is devolved to Council will continue to be administered under the Crown Lands 
Management Act 2016.  Council must seek the consent of the Crown before undertaking any 
improvements on the reserve. 

It is proposed that Council seek the consent of the Crown to have the Crown lands which are 
devolved to Council moved into the Trusteeship of Council so that all the Crown land will be 
managed under the Local Government Act as if it was community land. 

This will also permit the Plan of Management for Crown land to be comprehensive, and enable 
Council to manage all the Crown land under the Local Government Act as if it was community 
land. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

It is the responsibility of Crown Lands Managers to ensure that Crown land is protected and that 
its use is consistent with the purpose for which the land was set aside. 

2. Environmental 

It is the responsibility of Crown Lands Managers to observe environmental protection principles in 
relation to the management and administration of Crown Land. 

3. Economic 

The application for Minister’s approval of the categorisation of Crown land does not attract a fee.  
The moving of devolved Crown land to the Trusteeship of Council does not attract a fee. 

 

4. Civic Leadership 

Council’s management of Crown Lands in accordance with the Local Government Act as if it were 
community land ensures that the community benefits from a Plan of Management which protects 
and enhances public land for future generations. 
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9.4.2 POPULATION DATA 

Record No:   

Responsible Officer: Director Environment & Sustainability      

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. Census data with .ID information       
 

Cost Centre   

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

A number of different variations of the ABS Census data are often quoted in both internal and 
external documents that Council uses.  

The Executive Leadership Team (GM and Directors) have endorsed the use of the official ABS 2016 
census data as the preferred population data sets for use in our internal and external documents. 
Other data sets may be used, with appropriate references, as required. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the information in the report on Population Data. 

 

 

BACKGROUND 

A number of different variations of the ABS Census data are often quoted in both internal and 
external documents that Council uses. It is recommended that a standard data set be used in 
Council’s internal and external documents. 

For example, in some commentaries, the population of some centres has been quoted as “X% per 
annum”, whereas the growth refers to the change in population between the 2016 and 2011 
censuses – i.e. the growth has been over a 5 year period.  

In other examples, population comparisons have been made but using different ABS Census 
collection code data.  

Some comparisons have also used the ‘enumerated’ population figure (being the count of people 
in a locality on census night) rather than the ‘usual resident population’ figure (being the place of 
usual residence on census night).  
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The ‘enumerated’ figure can show significant differences to the ‘usual’ figure, for example, in 
localities which are popular holiday areas. 

The official ABS data from the 2011 and 2016 Censuses can be accessed from the ABS website at 
the following link: 

https://www.abs.gov.au/websitedbs/D3310114.nsf/home/census 

 

In the ‘Quick Stats’ section, various towns and localities can be searched for, with the 
corresponding ABS data set retrieved as either: 

Urban Centre and Locality (UCL) 

Statistical Area Level 2 (SA2) 

State Suburb Code (SSC) 

The ABS website provides the following commentary (extracts shown in italics) about these 
statistical area descriptions, with links to additional information: 

State Suburbs (SSC): A good starting point for understanding your local suburb or rural locality. 
State Suburbs are an approximation of the officially recognised boundaries of suburbs (in cities and 
larger towns) and localities (outside of cities and larger towns). In rural areas these provide data on 
very small geographic areas but this can mean that only basic data is available. 
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.003~July%202016~
Main%20Features~State%20Suburbs%20(SSC)~9 

Statistical Area Level 2 (SA2): These areas represent suburbs within cities or catchments of rural 
towns. Their purpose is to represent a community that interacts together socially and 
economically. 
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.001~July%202016~
Main%20Features~Statistical%20Area%20Level%202%20(SA2)~10014 

Urban Centres and Localities (UCLs) and Significant Urban Areas (SUAs): These areas represent 
individual urban areas (cities and towns) as well as rural areas within each state. 
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.004~July%202016~
Main%20Features~Different%20Definitions%20of%20Urban~6 

 

It should be carefully noted that there may be more than one dataset for a locality, for example, 
Cooma is provided with data for each of the 3 descriptions above, and it is important to correlate 
the data to the corresponding map which shows the geographical area that the data relates to.  

 

Another source of data is through the .ID (‘Dot ID’) link provided on Council’s webpage: 

https://profile.id.com.au/snowy-monaro/population 

A quick comparison between the ABS Census data site and the .ID information reveals that there 
are different figures available for essentially the same locality area. This is where caution needs to 
be exercised, as some of the .ID data relies on projections, whereas the official census information 
relates to the census count and verified residential address information, as at the census date. 

https://www.abs.gov.au/websitedbs/D3310114.nsf/home/census
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.003~July%202016~Main%20Features~State%20Suburbs%20(SSC)~9
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.003~July%202016~Main%20Features~State%20Suburbs%20(SSC)~9
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.001~July%202016~Main%20Features~Statistical%20Area%20Level%202%20(SA2)~10014
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.001~July%202016~Main%20Features~Statistical%20Area%20Level%202%20(SA2)~10014
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.004~July%202016~Main%20Features~Different%20Definitions%20of%20Urban~6
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1270.0.55.004~July%202016~Main%20Features~Different%20Definitions%20of%20Urban~6
https://profile.id.com.au/snowy-monaro/population
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.ID draws its information from the ABS, but uses different formulas and projection assumptions to 
arrive at population estimates.  

It should be noted that the .ID information does not cover all of the generally identified locality 
areas as distinct population centres. 

It is also important to ensure that when making population comparisons between different 
locations, that the same data set criteria is used, for example, using one centre’s data based on 
the SA2 criteria but comparing to another location as a UCL might not provide a ‘like for like’ 
comparison.  
 
The attached tables, and corresponding census collection area maps illustrate some of the 
differences.  
 
It should be noted that not all localities/areas have directly comparable data. For example, the 
geographical areas for some of the census code locations changed between the 2011 and 2016 
censuses, so direct comparisons are not available.  
 
It is recommended that when using population data, that the specific data set be referenced, and 
identified as either the UCL, SSC, or SA2 code for ABS Census data, or if using the .ID information, 
that the ‘Usual Resident Population’ figure be used.  
 
Where projected population figures are used, it should be referenced as “The 2017 estimated 
resident population for (town or area) subject to verification at the next Census”.  The 
corresponding maps (as shown in the attachment) could also be used to provide context. 
 
It is important to ensure that Council reports, papers, strategies, submissions, grant applications, 
commentaries and the like are consistent in the way that population data is presented and 
referenced.  
 
It is understood that the Go Jindabyne project will include an analysis of demographic data, which 
will also be useful for Council purposes. 
  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Nil adverse social outcomes 

2. Environmental 

Nil adverse environmental outcomes 

3. Economic 

Nil economic impact 

4. Civic Leadership 

It is important from a Civic Leadership perspective to use census data in a consistent and accurate 
manner  
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9.4.3 MODEL CODE OF CONDUCT 

Record No:   

Responsible Officer: Group Manager Governance    

Author: Governance Officer  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. 250.2016.1.3 Policy Code of Conduct - 2019 for Adoption      
 

Cost Centre 3120  

 

EXECUTIVE SUMMARY 

Following the release of the revised Model Code of Conduct and Administration Procedures for 
the Model Code of Conduct, a workshop was held with Councillors on 24 January 2019, to explain 
the key changes. 

At the 21 February Council Meeting, Council resolved to place document 250.2016.1.3 Policy Code 
of Conduct - 2019 Draft Revision out for community consultation. During the consultation period 
no submissions were received. 
 
The Policy is now being submitted to Council for adoption. 

 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council: 
A. Receive and note this report; 
B. Note that no submissions were made during the public exhibition period; and  
C. Adopt 250.2016.1.3 Policy Code of Conduct 

 

BACKGROUND 

 
The new 2018 Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct) and 
Procedures for the Administration of the Model Code of Conduct for Local Councils in NSW 
(Procedures) have now been prescribed under the Local Government (General) Regulation 2005. 
 
Council has six months from the date of prescription, (14 December 2018 – 14 June 2019) to adopt 
a code of conduct and procedures based on the prescribed Model Code of Conduct and 
Procedures. 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 16 MAY 2019 Page 371 

9.4.3 MODEL CODE OF CONDUCT 
 

 

Council can add supplementary provisions that are more onerous but cannot dilute the standards 
prescribed. 

 
The Snowy Monaro Regional Council (SMRC) Code of Conduct will include the addition of a 
supplementary clause for Social Media (clause 8.21). 

Council’s current code of conduct will remain in place until the new code is adopted. 

Code of conduct complaints must be assessed against the standards prescribed under the version 
of the council’s code of conduct that was in force at the time the conduct the subject of the 
complaint is alleged to have occurred. 

 

Related Policies and Procedures 

Councils related policies and procedures must be updated to align to the new Code. 

Following the revision of the Policy Code of Conduct, associated policies are currently being 
reviewed and updated and will be provided to Council in the coming months, prior to public 
exhibition this will include: 

 Payment of Expenses and Provision of Facilities for Mayor and Councillors 

 Communications – Media 

 Gifts and Benefits 

 Councillor and Staff Interaction Policy 

 Credit Card Policy 

 Public Interest Disclosures (PID) Internal Reporting 

 

Once adopted training will be undertaken with staff and Councillors on the amendments to 
250.2016.1.3 Policy Code of Conduct. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The standards of the Code of Conduct apply to all Council Officials and Staff, as well as 
representatives on Council Committees. In addition there are standards prescribed in the Code 
regarding community member behaviour in Council forums.  

2. Environmental 

Principles of sustainability are always considered when providing advice and information to 
Council and direction and support to business units. 

3. Economic 

There is no economic implications on adopting the amendments to this policy. 
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4. Civic Leadership 

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is 
prescribed by regulation to assist council officials to: 

 understand and comply with the standards of conduct that are expected of them 

 enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree 
of care and diligence (section 439) 

 act in a way that enhances public confidence in local government. 
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Policy 
 

Title of Policy SMRC Code of Conduct 

Responsible 
Department 

Corporate Governance Document 
Register ID 

250.2016.1.3 

Policy Owner Governance Review Date  

Date of Council 
Meeting 

21 February 2019 Resolution 
Number 

16/16 

Legislation, 
Australian 
Standards, Code of 
Practice 

Local Government Act 1993 

Local Government (General) Regulation 2005 

Children and Young Persons (Care and Protection) Act 1998 

Crimes Act 1900 

Election Funding Act 2018 

Environmental Planning and Assessment Act 1979 

Government Information (Public Access) Act 2009 

Health Records and Information Privacy Act 2002 

Independent Commission Against Corruption Act 1988 

NSW Anti-Discrimination Act 1977 

Ombudsman Act 1976 

Privacy and Personal Information Protection Act 1998 

Public Interest Disclosures Act 1994 

The Ombudsman Amendment (Child Protection and Community Services) Act 

1998 

Work Health and Safety Act 2011 

Disability Discrimination Act 1992 

Human Rights and Equal Opportunity Commission Act 1986 

Racial Discrimination Act 1975 

Sex Discrimination Act 1984 

State Records Act 1998 

Health Privacy Principles 

Information Protection Principles 

Aim Snowy Monaro Regional Council endorses the Model Code of Conduct for Local 
Councils in NSW and the Procedures for the Administration of the Model Code 
of Conduct for Local Councils in NSW Issued by Premier & Cabinet, Division of 
Local Government, December 2018. 
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1 Policy Details 

1.1 Introduction 

Snowy Monaro Regional Council has a commitment to providing all staff with a common 
understanding of the professional standards of behaviour required in our work within 
Council for the Community and as such has also produced guidelines which must be read in 
conjunction with the Model Code of Conduct. 

1.2 The Model Code of Conduct 

The Model Code of Conduct sets the minimum requirements of conduct for council officials in 
carrying out their functions. The Model Code is prescribed by regulation. 

The Model Code of Conduct has been developed to assist council officials to: 

 understand the standards of conduct that are expected of them 

 enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree 

of care and diligence (section 439) 

 act in a way that enhances public confidence in the integrity of local government. 

1.3 SMRC Code of Conduct 

The Snowy Monaro Regional Council Code of Conduct includes all clauses from the Model Code 
of Conduct with the addition of a supplementary clause on Social Media Clause 8.21. 

1.4 Procedures for the Administration of the Model Code of 
Conduct for Local Councils in NSW 

Sections 440 and 440AA of the Act require every council to adopt a code of conduct and 
procedures for the administration of the code of conduct that incorporate the provisions of the 
Model Code and Model Code Procedures respectively. 

In adopting procedures for the administration of their adopted codes conduct, councils may 
supplement the Model Code Procedures. However provisions of a council’s adopted procedures 
that are not consistent those prescribed under the Model Code Procedures will have no 
effect. 

1.5 Conduct Reviewer and Conduct Review Panel 

The New Model Code of Conduct allow  councils to  centralise  the management of code of 
conduct complaints through a joint organisation, a regional organisation of councils or 
another shared arrangement should they choose to do so.  

SMRC will seek to use the Canberra Region Joint Organisation (CRJO) reviewer panel in the 
management of Code of Conduct Complaints. 
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1.6 Complaints Coordinator 

In accordance with the Model Code of Conduct for Local Councils in NSW and the Procedures 
for the Administration of the Model Code of Conduct for Local Councils in NSW, the Complaints 
Coordinator shall be Council’s Public Officer. 

 

 

Documentation 

Model Documents 

The Model Code of Conduct for Local Councils in NSW 2018 

Procedures for the Administration of The Model Code of Conduct for Local Councils in NSW 2018 

Supporting Documents 

Model Privacy Management Plan for Local Government 

Policies and Procedures 

250.2016.2.1 - Policy - Payment of Expenses and Provision of Facilities for Mayor and Councillors 

250.2016.55.2 - Policy - Purchasing and Tendering 

250.2016.4.1 - Policy – Communications 

250.2016.81.2 - Procedure – Credit/Purchase Card 

250.2016.67.1 - Policy – Grievance 

250.2017.338.1 - Policy – Public Interest Disclosures (PID) – Internal Reporting 

250.2016.174.1 - Policy - Motor Vehicle Leaseback and Private Use 

Forms 

250.2016.85.1 - Form – Councillor and Employees Register of Gifts and Benefits 

 

 

 

 

Variation  

Council reserves the right to review, vary or revoke this policy and should be reviewed periodically to 
ensure it is relevant and appropriate. 
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PART 1 INTRODUCTION 
 
This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is made under 
section 440 of the Local Government Act 1993 (“LGA”) and the Local Government (General) Regulation 
2005 (“the Regulation”).  
 
The Model Code of Conduct sets the minimum standards of conduct for council officials. It is 
prescribed by regulation to assist council officials to: 

• understand and comply with the standards of conduct that are expected of them 

• enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of 
care and diligence (section 439) 

• act in a way that enhances public confidence in local government. 

 
Section 440 of the LGA requires every council (including county councils) and joint organisation to 
adopt a code of conduct that incorporates the provisions of the Model Code of Conduct. A council’s or 
joint organisation’s adopted code of conduct may also include provisions that supplement the Model 
Code of Conduct and that extend its application to persons that are not “council officials” for the 
purposes of the Model Code of Conduct (eg volunteers, contractors and members of wholly advisory 
committees).  
 
A council’s or joint organisation’s adopted code of conduct has no effect to the extent that it is 
inconsistent with the Model Code of Conduct. However, a council’s or joint organisation’s adopted 
code of conduct may prescribe requirements that are more onerous than those prescribed in the 
Model Code of Conduct. 
 
Councillors, administrators, members of staff of councils, delegates of councils, (including members of 
council committees that are delegates of a council) and any other person a council’s adopted code of 
conduct applies to, must comply with the applicable provisions of their council’s code of conduct. It is 
the personal responsibility of council officials to comply with the standards in the code and to 
regularly review their personal circumstances and conduct with this in mind. 
 
Failure by a councillor to comply with the standards of conduct prescribed under this code constitutes 
misconduct for the purposes of the LGA. The LGA provides for a range of penalties that may be 
imposed on councillors for misconduct, including suspension or disqualification from civic office. A 
councillor who has been suspended on three or more occasions for misconduct is automatically 
disqualified from holding civic office for five years. 
 
Failure by a member of staff to comply with a council’s code of conduct may give rise to disciplinary 
action. 
 
Note: References in the Model Code of Conduct to councils are also to be taken as references to 
county councils and joint organisations.  
 
Note: In adopting the Model Code of Conduct, joint organisations should adapt it to substitute the 
terms “board” for “council”, “chairperson” for “mayor”, “voting representative” for “councillor” and 
“executive officer” for “general manager”. 
 
Note: In adopting the Model Code of Conduct, county councils should adapt it to substitute the term 
“chairperson” for “mayor” and “member” for “councillor”. 
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PART 2 DEFINITIONS 
 
In this code the following terms have the following meanings: 
 
LGA the Local Government Act 1993 
 
administrator an administrator of a council appointed under the LGA other than an 

administrator appointed under section 66  
 
committee see the definition of “council committee” 
 
complaint a code of conduct complaint made for the purposes of clauses 4.1 and 

4.2 of the Procedures.  
 
council includes county councils and joint organisations 
 
council committee a committee established by a council comprising of councillors, staff or 

other persons that the council has delegated functions to  
 
council committee  
member a person other than a councillor or member of staff of a council who is a 

member of a council committee other than a wholly advisory committee 
 
council official includes councillors, members of staff of a council, administrators, 

council committee members, delegates of council and, for the purposes 
of clause 4.16, council advisers 

 
councillor any person elected or appointed to civic office, including the mayor and 

includes members and chairpersons of county councils and voting 
representatives of the boards of joint organisations and chairpersons of 
joint organisations 

 
conduct includes acts and omissions 
 
delegate of council a person (other than a councillor or member of staff of a council) or 

body, and the individual members of that body, to whom a function of 
the council is delegated  

 
designated person a person referred to in clause 4.8  
 
election campaign includes council, state and federal election campaigns 
 
environmental planning 
instrument has the same meaning as it has in the Environmental Planning and 

Assessment Act 1979 
 
general manager includes the executive officer of a joint organisation 
 
joint organisation a joint organisation established under section 400O of the LGA 
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local planning panel a local planning panel constituted under the Environmental Planning 

and Assessment Act 1979 
 
mayor includes the chairperson of a county council or a joint organisation 
 
members of staff 
of a council includes members of staff of county councils and joint organisations 
 
the Office Office of Local Government 
 
personal information information or an opinion (including information or an opinion forming 

part of a database and whether or not recorded in a material form) 
about an individual whose identity is apparent or can reasonably be 
ascertained from the information or opinion 

 
the Procedures the Procedures for the Administration of the Model Code of Conduct for 

Local Councils in NSW prescribed under the Regulation 
 
the Regulation the Local Government (General) Regulation 2005 
 
voting representative a voting representative of the board of a joint organisation 
 
wholly advisory 
committee a council committee that the council has not delegated any functions to 
 
 

PART 3 
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 GENERAL CONDUCT OBLIGATIONS 
 

General conduct 
 
3.1 You must not conduct yourself in a manner that: 

a) is likely to bring the council or other council officials into disrepute  
b) is contrary to statutory requirements or the council’s administrative requirements or 

policies 
c) is improper or unethical 
d) is an abuse of power  
e) causes, comprises or involves intimidation or verbal abuse 
f) involves the misuse of your position to obtain a private benefit 
g) constitutes harassment or bullying behaviour under this code, or is unlawfully 

discriminatory. 
 
3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and diligence in 

carrying out your functions under the LGA or any other Act. (section 439). 
 

Fairness and equity 
 
3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in 

accordance with established procedures, in a non-discriminatory manner. 
 
3.4 You must take all relevant facts known to you, or that you should be reasonably aware of, into 

consideration and have regard to the particular merits of each case. You must not take 
irrelevant matters or circumstances into consideration when making decisions. 

 
3.5 An act or omission in good faith, whether or not it involves error, will not constitute a breach of 

clauses 3.3 or 3.4. 
 

Harassment and discrimination 
 
3.6 You must not harass or unlawfully discriminate against others, or support others who harass or 

unlawfully discriminate against others, on the grounds of sex, pregnancy, breastfeeding, race, 
age, marital or domestic status, homosexuality, disability, transgender status, infectious disease, 
carer’s responsibilities or political, religious or other affiliation.  

 
3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person that: 

a) is not wanted by the person  
b) offends, humiliates or intimidates the person, and 
c) creates a hostile environment. 

 

Bullying 
 
3.8 You must not engage in bullying behaviour towards others. 
 
3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which: 

a) a person or a group of people repeatedly behaves unreasonably towards another person 
or a group of persons and 

b) the behaviour creates a risk to health and safety. 
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3.10 Bullying behaviour may involve, but is not limited to, any of the following types of behaviour: 

a) aggressive, threatening or intimidating conduct 
b) belittling or humiliating comments 
c) spreading malicious rumours 
d) teasing, practical jokes or ‘initiation ceremonies’ 
e) exclusion from work-related events 
f) unreasonable work expectations, including too much or too little work, or work below or 

beyond a worker's skill level 
g) displaying offensive material 
h) pressure to behave in an inappropriate manner. 

 
3.11 Reasonable management action carried out in a reasonable manner does not constitute bullying 

behaviour for the purposes of this code. Examples of reasonable management action may 
include, but are not limited to: 

a) performance management processes 
b) disciplinary action for misconduct 
c) informing a worker about unsatisfactory work performance or inappropriate work 

behaviour 
d) directing a worker to perform duties in keeping with their job 
e) maintaining reasonable workplace goals and standards 
f) legitimately exercising a regulatory function 
g) legitimately implementing a council policy or administrative processes. 

 

Work health and safety 
 
3.12 All council officials, including councillors, owe statutory duties under the Work Health and 

Safety Act 2011 (WH&S Act). You must comply with your duties under the WH&S Act and your 
responsibilities under any policies or procedures adopted by the council to ensure workplace 
health and safety. Specifically, you must: 

a) take reasonable care for your own health and safety 
b) take reasonable care that your acts or omissions do not adversely affect the health and 

safety of other persons 
c) comply, so far as you are reasonably able, with any reasonable instruction that is given 

to ensure compliance with the WH&S Act and any policies or procedures adopted by the 
council to ensure workplace health and safety 

d) cooperate with any reasonable policy or procedure of the council relating to workplace 
health or safety that has been notified to council staff 

e) report accidents, incidents, near misses, to the general manager or such other staff 
member nominated by the general manager, and take part in any incident investigations 

f) so far as is reasonably practicable, consult, co-operate and coordinate with all others 
who have a duty under the WH&S Act in relation to the same matter. 

 

Land use planning, development assessment and other regulatory functions 
 
3.13 You must ensure that land use planning, development assessment and other regulatory 

decisions are properly made, and that all parties are dealt with fairly. You must avoid any 
occasion for suspicion of improper conduct in the exercise of land use planning, development 
assessment and other regulatory functions.  
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3.14 In exercising land use planning, development assessment and other regulatory functions, you 
must ensure that no action, statement or communication between yourself and others conveys 
any suggestion of willingness to improperly provide concessions or preferential or unduly 
unfavourable treatment. 

 

Binding caucus votes 
 
3.15 You must not participate in binding caucus votes in relation to matters to be considered at a 

council or committee meeting. 
 
3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of 

councillors are compelled by a threat of disciplinary or other adverse action to comply with a 
predetermined position on a matter before the council or committee, irrespective of the 
personal views of individual members of the group on the merits of the matter before the 
council or committee.  

 
3.17  Clause 3.15 does not prohibit councillors from discussing a matter before the council or 

committee prior to considering the matter in question at a council or committee meeting, or 
from voluntarily holding a shared view with other councillors on the merits of a matter.  

 
3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to nominate a 

person to be a member of a council committee or a representative of the council on an external 
body. 

 

Obligations in relation to meetings 
 
3.19 You must comply with rulings by the chair at council and committee meetings or other 

proceedings of the council unless a motion dissenting from the ruling is passed. 
 
3.20 You must not engage in bullying behaviour (as defined under this Part) towards the chair, other 

council officials or any members of the public present during council or committee meetings or 
other proceedings of the council (such as, but not limited to, workshops and briefing sessions).  

 
3.21 You must not engage in conduct that disrupts council or committee meetings or other 

proceedings of the council (such as, but not limited to, workshops and briefing sessions), or that 
would otherwise be inconsistent with the orderly conduct of meetings. 

 
3.22 If you are a councillor, you must not engage in any acts of disorder or other conduct that is 

intended to prevent the proper or effective functioning of the council, or of a committee of the 
council. Without limiting this clause, you must not: 

a) leave a meeting of the council or a committee for the purposes of depriving the meeting 
of a quorum, or 

b) submit a rescission motion with respect to a decision for the purposes of voting against 
it to prevent another councillor from submitting a rescission motion with respect to the 
same decision, or 

c) deliberately seek to impede the consideration of business at a meeting. 
 

PART 4 
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PECUNIARY INTERESTS 
 

What is a pecuniary interest? 
 
4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood 

or expectation of appreciable financial gain or loss to you or a person referred to in clause 4.3. 
 
4.2 You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that 

it could not reasonably be regarded as likely to influence any decision you might make in 
relation to the matter, or if the interest is of a kind specified in clause 4.6. 

 
4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary 

interest is: 
(a) your interest, or 
(b) the interest of your spouse or de facto partner, your relative, or your partner or 

employer, or 
(c) a company or other body of which you, or your nominee, partner or employer, is a 

shareholder or member. 
 
4.4 For the purposes of clause 4.3: 

(a) Your “relative” is any of the following: 
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 

descendant or adopted child  
ii) your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, 

aunt, nephew, niece, lineal descendant or adopted child 
iii) the spouse or de facto partner of a person referred to in paragraphs (i) and (ii). 

(b) “de facto partner” has the same meaning as defined in section 21C of the 
Interpretation Act 1987. 

 
4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or 

(c): 
(a) if you are unaware of the relevant pecuniary interest of your spouse, de facto 

partner, relative, partner, employer or company or other body, or 
(b) just because the person is a member of, or is employed by, a council or a statutory 

body, or is employed by the Crown, or 
(c) just because the person is a member of, or a delegate of a council to, a company or 

other body that has a pecuniary interest in the matter, so long as the person has no 
beneficial interest in any shares of the company or body. 

 

What interests do not have to be disclosed? 
 
4.6 You do not have to disclose the following interests for the purposes of this Part: 

(a) your interest as an elector 
(b) your interest as a ratepayer or person liable to pay a charge 
(c) an interest you have in any matter relating to the terms on which the provision of a 

service or the supply of goods or commodities is offered to the public generally, or 
to a section of the public that includes persons who are not subject to this code 

(d) an interest you have in any matter relating to the terms on which the provision of a 
service or the supply of goods or commodities is offered to your relative by the 
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council in the same manner and subject to the same conditions as apply to persons 
who are not subject to this code 

(e) an interest you have as a member of a club or other organisation or association, 
unless the interest is as the holder of an office in the club or organisation (whether 
remunerated or not) 

(f) if you are a council committee member, an interest you have as a person chosen to 
represent the community, or as a member of a non-profit organisation or other 
community or special interest group, if you have been appointed to represent the 
organisation or group on the council committee 

(g) an interest you have relating to a contract, proposed contract or other matter, if 
the interest arises only because of a beneficial interest in shares in a company that 
does not exceed 10 per cent of the voting rights in the company 

(h) an interest you have arising from the proposed making by the council of an 
agreement between the council and a corporation, association or partnership, 
being a corporation, association or partnership that has more than 25 members, if 
the interest arises because your relative is a shareholder (but not a director) of the 
corporation, or is a member (but not a member of the committee) of the 
association, or is a partner of the partnership 

(i) an interest you have arising from the making by the council of a contract or 
agreement with your relative for, or in relation to, any of the following, but only if 
the proposed contract or agreement is similar in terms and conditions to such 
contracts and agreements as have been made, or as are proposed to be made, by 
the council in respect of similar matters with other residents of the area: 

i) the performance by the council at the expense of your relative of any work 
or service in connection with roads or sanitation 

ii) security for damage to footpaths or roads 
iii) any other service to be rendered, or act to be done, by the council by or 

under any Act conferring functions on the council, or by or under any 
contract 

(j) an interest relating to the payment of fees to councillors (including the mayor and 
deputy mayor) 

(k) an interest relating to the payment of expenses and the provision of facilities to 
councillors (including the mayor and deputy mayor) in accordance with a policy 
under section 252 of the LGA, 

(l) an interest relating to an election to the office of mayor arising from the fact that a 
fee for the following 12 months has been determined for the office of mayor 

(m)  an interest of a person arising from the passing for payment of a regular account 
for the wages or salary of an employee who is a relative of the person 

(n) an interest arising from being covered by, or a proposal to be covered by, 
indemnity insurance as a councillor or a council committee member 

(o) an interest arising from the appointment of a councillor to a body as a 
representative or delegate of the council, whether or not a fee or other 
recompense is payable to the representative or delegate. 

 
4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but includes 

your spouse or de facto partner. 
 

What disclosures must be made by a designated person? 
 
4.8 Designated persons include: 

(a) the general manager 
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(b) other senior staff of the council for the purposes of section 332 of the LGA 
(c) a person (other than a member of the senior staff of the council) who is a member 

of staff of the council or a delegate of the council and who holds a position 
identified by the council as the position of a designated person because it involves 
the exercise of functions (such as regulatory functions or contractual functions) 
that, in their exercise, could give rise to a conflict between the person’s duty as a 
member of staff or delegate and the person’s private interest 

(d) a person (other than a member of the senior staff of the council) who is a member 
of a committee of the council identified by the council as a committee whose 
members are designated persons because the functions of the committee involve 
the exercise of the council’s functions (such as regulatory functions or contractual 
functions) that, in their exercise, could give rise to a conflict between the member’s 
duty as a member of the committee and the member’s private interest. 

 
4.9 A designated person: 

(a) must prepare and submit written returns of interests in accordance with clauses 
4.21, and 

(b) must disclose pecuniary interests in accordance with clause 4.10. 
 
4.10 A designated person must disclose in writing to the general manager (or if the person is the 

general manager, to the council) the nature of any pecuniary interest the person has in any 
council matter with which the person is dealing as soon as practicable after becoming aware of 
the interest. 

 
4.11 Clause 4.10 does not require a designated person who is a member of staff of the council to 

disclose a pecuniary interest if the interest relates only to the person’s salary as a member of 
staff, or to their other conditions of employment. 

 
4.12 The general manager must, on receiving a disclosure from a designated person, deal with the 

matter to which the disclosure relates or refer it to another person to deal with. 
 
4.13 A disclosure by the general manager must, as soon as practicable after the disclosure is made, 

be laid on the table at a meeting of the council and the council must deal with the matter to 
which the disclosure relates or refer it to another person to deal with. 

 

What disclosures must be made by council staff other than designated persons?  
 
4.14 A member of staff of council, other than a designated person, must disclose in writing to their 

manager or the general manager the nature of any pecuniary interest they have in a matter 
they are dealing with as soon as practicable after becoming aware of the interest. 
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4.15 The staff member’s manager or the general manager must, on receiving a disclosure under 
clause 4.14, deal with the matter to which the disclosure relates or refer it to another person to 
deal with. 

 

What disclosures must be made by council advisers? 
 
4.16 A person who, at the request or with the consent of the council or a council committee, gives 

advice on any matter at any meeting of the council or committee, must disclose the nature of 
any pecuniary interest the person has in the matter to the meeting at the time the advice is 
given. The person is not required to disclose the person’s interest as an adviser. 

 
4.17 A person does not breach clause 4.16 if the person did not know, and could not reasonably be 

expected to have known, that the matter under consideration at the meeting was a matter in 
which they had a pecuniary interest. 

 

What disclosures must be made by a council committee member? 
 
4.18 A council committee member must disclose pecuniary interests in accordance with clause 4.28 

and comply with clause 4.29. 
 
4.19 For the purposes of clause 4.18, a “council committee member” includes a member of staff of 

council who is a member of the committee. 
 

What disclosures must be made by a councillor? 
 
4.20 A councillor: 

(a) must prepare and submit written returns of interests in accordance with clause 
4.21, and 

(b) must disclose pecuniary interests in accordance with clause 4.28 and comply with 
clause 4.29 where it is applicable. 

 

Disclosure of interests in written returns 
 
4.21 A councillor or designated person must make and lodge with the general manager a return in 

the form set out in schedule 2 to this code, disclosing the councillor’s or designated person’s 
interests as specified in schedule 1 to this code within 3 months after: 

(a) becoming a councillor or designated person, and 
(b) 30 June of each year, and  
(c) the councillor or designated person becoming aware of an interest they are 

required to disclose under schedule 1 that has not been previously disclosed in a 
return lodged under paragraphs (a) or (b). 

 
4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and (b) if: 

(a) they made and lodged a return under that clause in the preceding 3 months, or  
(b) they have ceased to be a councillor or designated person in the preceding 3 

months. 
 
4.23 A person must not make and lodge a return that the person knows or ought reasonably to know 

is false or misleading in a material particular. 
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4.24 The general manager must keep a register of returns required to be made and lodged with the 
general manager. 

 
4.25 Returns required to be lodged with the general manager under clause 4.21(a) and (b) must be 

tabled at the first meeting of the council after the last day the return is required to be lodged. 
 
4.26 Returns required to be lodged with the general manager under clause 4.21(c) must be tabled at 

the next council meeting after the return is lodged. 
 
4.27 Information contained in returns made and lodged under clause 4.21 is to be made publicly 

available in accordance with the requirements of the Government Information (Public Access) 
Act 2009, the Government Information (Public Access) Regulation 2009 and any guidelines 
issued by the Information Commissioner. 

 

Disclosure of pecuniary interests at meetings 
 
4.28 A councillor or a council committee member who has a pecuniary interest in any matter with 

which the council is concerned, and who is present at a meeting of the council or committee at 
which the matter is being considered, must disclose the nature of the interest to the meeting as 
soon as practicable. 

 
4.29 The councillor or council committee member must not be present at, or in sight of, the meeting 

of the council or committee: 
(a) at any time during which the matter is being considered or discussed by the council 

or committee, or 
(b) at any time during which the council or committee is voting on any question in 

relation to the matter. 
 
4.30 In the case of a meeting of a board of a joint organisation, a voting representative is taken to be 

present at the meeting for the purposes of clauses 4.28 and 4.29 where they participate in the 
meeting by telephone or other electronic means. 

 
4.31 A disclosure made at a meeting of a council or council committee must be recorded in the 

minutes of the meeting. 
 
4.32 A general notice may be given to the general manager in writing by a councillor or a council 

committee member to the effect that the councillor or council committee member, or the 
councillor’s or council committee member’s spouse, de facto partner or relative, is: 

(a) a member of, or in the employment of, a specified company or other body, or 
(b) a partner of, or in the employment of, a specified person. 

Such a notice is, unless and until the notice is withdrawn or until the end of the term of the 
council in which it is given (whichever is the sooner), sufficient disclosure of the councillor’s or 
council committee member’s interest in a matter relating to the specified company, body or 
person that may be the subject of consideration by the council or council committee after the 
date of the notice. 

 
4.33 A councillor or a council committee member is not prevented from being present at and taking 

part in a meeting at which a matter is being considered, or from voting on the matter, merely 
because the councillor or council committee member has an interest in the matter of a kind 
referred to in clause 4.6. 
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4.34 A person does not breach clauses 4.28 or 4.29 if the person did not know, and could not 
reasonably be expected to have known, that the matter under consideration at the meeting was 
a matter in which they had a pecuniary interest. 

 
4.35 Despite clause 4.29, a councillor who has a pecuniary interest in a matter may participate in a 

decision to delegate consideration of the matter in question to another body or person. 
 
4.36 Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter that is being 

considered at a meeting if: 
(a) the matter is a proposal relating to: 

(i) the making of a principal environmental planning instrument applying to 
the whole or a significant portion of the council’s area, or 

(ii) the amendment, alteration or repeal of an environmental planning 
instrument where the amendment, alteration or repeal applies to the 
whole or a significant portion of the council’s area, and 

(b)  the pecuniary interest arises only because of an interest of the councillor in the 
councillor’s principal place of residence or an interest of another person (whose 
interests are relevant under clause 4.3) in that person’s principal place of residence, 
and 

(c)  the councillor made a special disclosure under clause 4.37 in relation to the 
interest before the commencement of the meeting. 

 
4.37 A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c) must: 

(a) be in the form set out in schedule 3 of this code and contain the information 
required by that form, and 

(b) be laid on the table at a meeting of the council as soon as practicable after the 
disclosure is made, and the information contained in the special disclosure is to be 
recorded in the minutes of the meeting. 

 
4.38 The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a 

council committee member who has a pecuniary interest in a matter with which the council is 
concerned to be present at a meeting of the council or committee, to take part in the 
consideration or discussion of the matter and to vote on the matter if the Minister is of the 
opinion: 

(a) that the number of councillors prevented from voting would be so great a 
proportion of the whole as to impede the transaction of business, or 

(b) that it is in the interests of the electors for the area to do so. 
 
4.39 A councillor or a council committee member with a pecuniary interest in a matter who is 

permitted to be present at a meeting of the council or committee, to take part in the 
consideration or discussion of the matter and to vote on the matter under clause 4.38, must still 
disclose the interest they have in the matter in accordance with clause 4.28.  

 

PART 5 
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NON-PECUNIARY CONFLICTS OF INTEREST 
 

What is a non-pecuniary conflict of interest? 
 
5.1 Non-pecuniary interests are private or personal interests a council official has that do not 

amount to a pecuniary interest as defined in clause 4.1 of this code. These commonly arise out 
of family or personal relationships, or out of involvement in sporting, social, religious or other 
cultural groups and associations, and may include an interest of a financial nature.  

 
5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would 

perceive that you could be influenced by a private interest when carrying out your official 
functions in relation to a matter. 

 
5.3 The personal or political views of a council official do not constitute a private interest for the 

purposes of clause 5.2. 
 
5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold 

community confidence in the probity of council decision-making. The onus is on you to identify 
any non-pecuniary conflict of interest you may have in matters that you deal with, to disclose 
the interest fully and in writing, and to take appropriate action to manage the conflict in 
accordance with this code. 

 
5.5 When considering whether or not you have a non-pecuniary conflict of interest in a matter you 

are dealing with, it is always important to think about how others would view your situation. 
 

Managing non-pecuniary conflicts of interest 
 
5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, 

you must disclose the relevant private interest you have in relation to the matter fully and in 
writing as soon as practicable after becoming aware of the non-pecuniary conflict of interest 
and on each occasion on which the non-pecuniary conflict of interest arises in relation to the 
matter. In the case of members of council staff other than the general manager, such a 
disclosure is to be made to the staff member’s manager. In the case of the general manager, 
such a disclosure is to be made to the mayor. 

 
5.7 If a disclosure is made at a council or committee meeting, both the disclosure and the nature of 

the interest must be recorded in the minutes on each occasion on which the non-pecuniary 
conflict of interest arises. This disclosure constitutes disclosure in writing for the purposes of 
clause 5.6. 

 
5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it is 

significant.  
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5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does not 
involve a pecuniary interest for the purposes of clause 4.1, but it involves: 

a) a relationship between a council official and another person who is affected by a 
decision or a matter under consideration that is particularly close, such as a current or 
former spouse or de facto partner, a relative for the purposes of clause 4.4 or another 
person from the council official’s extended family that the council official has a close 
personal relationship with, or another person living in the same household  

b) other relationships with persons who are affected by a decision or a matter under 
consideration that are particularly close, such as friendships and business relationships. 
Closeness is defined by the nature of the friendship or business relationship, the 
frequency of contact and the duration of the friendship or relationship. 

c) an affiliation between the council official and an organisation (such as a sporting body, 
club, religious, cultural or charitable organisation, corporation or association) that is 
affected by a decision or a matter under consideration that is particularly strong. The 
strength of a council official’s affiliation with an organisation is to be determined by the 
extent to which they actively participate in the management, administration or other 
activities of the organisation. 

d) membership, as the council’s representative, of the board or management committee 
of an organisation that is affected by a decision or a matter under consideration, in 
circumstances where the interests of the council and the organisation are potentially in 
conflict in relation to the particular matter  

e) a financial interest (other than an interest of a type referred to in clause 4.6) that is not 
a pecuniary interest for the purposes of clause 4.1 

f) the conferral or loss of a personal benefit other than one conferred or lost as a 
member of the community or a broader class of people affected by a decision. 

 
5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways: 

a) by not participating in consideration of, or decision making in relation to, the matter in 
which you have the significant non-pecuniary conflict of interest and the matter being 
allocated to another person for consideration or determination, or 

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under 
consideration at a council or committee meeting, by managing the conflict of interest 
as if you had a pecuniary interest in the matter by complying with clauses 4.28 and 
4.29. 

 
5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not 

significant and does not require further action, when disclosing the interest you must also 
explain in writing why you consider that the non-pecuniary conflict of interest is not significant 
and does not require further action in the circumstances. 

 
5.12 If you are a member of staff of council other than the general manager, the decision on which 

option should be taken to manage a non-pecuniary conflict of interest must be made in 
consultation with and at the direction of your manager. In the case of the general manager, the 
decision on which option should be taken to manage a non-pecuniary conflict of interest must 
be made in consultation with and at the direction of the mayor. 

 
5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a 

matter, may participate in a decision to delegate consideration of the matter in question to 
another body or person. 
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5.14 Council committee members are not required to declare and manage a non-pecuniary conflict 
of interest in accordance with the requirements of this Part where it arises from an interest they 
have as a person chosen to represent the community, or as a member of a non-profit 
organisation or other community or special interest group, if they have been appointed to 
represent the organisation or group on the council committee. 

 

Political donations 
 
5.15 Councillors should be aware that matters before council or committee meetings involving their 

political donors may also give rise to a non-pecuniary conflict of interest. 
 
5.16 Where you are a councillor and have received or knowingly benefitted from a reportable 

political donation: 
a) made by a major political donor in the previous four years, and  
b) the major political donor has a matter before council,  

you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of the 
interest, and manage the conflict of interest as if you had a pecuniary interest in the matter by 
complying with clauses 4.28 and 4.29. A disclosure made under this clause must be recorded in 
the minutes of the meeting. 

 
5.17 For the purposes of this Part: 

a) a “reportable political donation” has the same meaning as it has in section 6 of the 
Electoral Funding Act 2018 

b) “major political donor” has the same meaning as it has in the Electoral Funding Act 
2018. 

 
5.18 Councillors should note that political donations that are not a “reportable political donation”, or 

political donations to a registered political party or group by which a councillor is endorsed, may 
still give rise to a non-pecuniary conflict of interest. Councillors should determine whether or 
not such conflicts are significant for the purposes of clause 5.9 and take the appropriate action 
to manage them. 

 
5.19 Despite clause 5.16, a councillor who has received or knowingly benefitted from a reportable 

political donation of the kind referred to in that clause, may participate in a decision to delegate 
consideration of the matter in question to another body or person. 

 

Loss of quorum as a result of compliance with this Part 
 
5.20 A councillor who would otherwise be precluded from participating in the consideration of a 

matter under this Part because they have a non-pecuniary conflict of interest in the matter is 
permitted to participate in consideration of the matter if: 

a) the matter is a proposal relating to: 
i) the making of a principal environmental planning instrument applying to the 

whole or a significant portion of the council’s area, or 
ii) the amendment, alteration or repeal of an environmental planning instrument 

where the amendment, alteration or repeal applies to the whole or a significant 
portion of the council’s area, and 

b) the non-pecuniary conflict of interest arises only because of an interest that a person 
has in that person’s principal place of residence, and 
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c) the councillor discloses the interest they have in the matter that would otherwise have 
precluded their participation in consideration of the matter under this Part in 
accordance with clause 5.6. 

 
5.21 The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a 

council committee member who is precluded under this Part from participating in the 
consideration of a matter to be present at a meeting of the council or committee, to take part in 
the consideration or discussion of the matter and to vote on the matter if the Minister is of the 
opinion: 

a) that the number of councillors prevented from voting would be so great a proportion 
of the whole as to impede the transaction of business, or 

b) that it is in the interests of the electors for the area to do so. 
 
5.22 Where the Minister exempts a councillor or committee member from complying with a 

requirement under this Part under clause 5.21, the councillor or committee member must still 
disclose any interests they have in the matter the exemption applies to, in accordance with 
clause 5.6. 

 

Other business or employment 
 
5.23 The general manager must not engage, for remuneration, in private employment, contract work 

or other business outside the service of the council without the approval of the council. 
 
5.24 A member of staff must not engage, for remuneration, in private employment, contract work or 

other business outside the service of the council that relates to the business of the council or 
that might conflict with the staff member’s council duties unless they have notified the general 
manager in writing of the employment, work or business and the general manager has given 
their written approval for the staff member to engage in the employment, work or business. 

 
5.25 The general manager may at any time prohibit a member of staff from engaging, for 

remuneration, in private employment, contract work or other business outside the service of 
the council that relates to the business of the council, or that might conflict with the staff 
member’s council duties.  

 
5.26 A member of staff must not engage, for remuneration, in private employment, contract work or 

other business outside the service of the council if prohibited from doing so. 
 
5.27 Members of staff must ensure that any outside employment, work or business they engage in 

will not: 
a) conflict with their official duties 
b) involve using confidential information or council resources obtained through their work 

with the council including where private use is permitted 
c) require them to work while on council duty 
d) discredit or disadvantage the council 
e) pose, due to fatigue, a risk to their health or safety, or to the health and safety of their 

co-workers. 
 

Personal dealings with council 
 
5.28 You may have reason to deal with your council in your personal capacity (for example, as a 

ratepayer, recipient of a council service or applicant for a development consent granted by 
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council). You must not expect or request preferential treatment in relation to any matter in 
which you have a private interest because of your position. You must avoid any action that 
could lead members of the public to believe that you are seeking preferential treatment. 

 
5.29 You must undertake any personal dealings you have with the council in a manner that is 

consistent with the way other members of the community deal with the council. You must also 
ensure that you disclose and appropriately manage any conflict of interest you may have in any 
matter in accordance with the requirements of this code. 

 

PART 6 
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PERSONAL BENEFIT 
 
6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by a council 

official or someone personally associated with them for their personal use and enjoyment.  
 
6.2 A reference to a gift or benefit in this Part does not include: 

a) a political donation for the purposes of the Electoral Funding Act 2018  
b) a gift provided to the council as part of a cultural exchange or sister-city relationship 

that is not converted for the personal use or enjoyment of any individual council 
official or someone personally associated with them 

c) attendance by a council official at a work-related event or function for the purposes of 
performing their official duties, or 

d) free or subsidised meals, beverages or refreshments of token value provided to council 
officials in conjunction with the performance of their official duties such as, but not 
limited to: 
i) the discussion of official business 
ii) work-related events such as council-sponsored or community events, training, 

education sessions or workshops 
iii) conferences 
iv) council functions or events 
v) social functions organised by groups, such as council committees and 

community organisations. 
 

Gifts and benefits 
 
6.3 You must avoid situations that would give rise to the appearance that a person or body is 

attempting to secure favourable treatment from you or from the council, through the provision 
of gifts, benefits or hospitality of any kind to you or someone personally associated with you. 

 
6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part, where it 

is received by you or someone personally associated with you. 
 

How are offers of gifts and benefits to be dealt with? 
 
6.5 You must not: 

a) seek or accept a bribe or other improper inducement 
b) seek gifts or benefits of any kind 
c) accept any gift or benefit that may create a sense of obligation on your part, or may be 

perceived to be intended or likely to influence you in carrying out your public duty 
d) subject to clause 6.7, accept any gift or benefit of more than token value as defined by 

clause 6.9 
e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of the 

amount  
f) participate in competitions for prizes where eligibility is based on the council being in 

or entering into a customer–supplier relationship with the competition organiser 
g) personally benefit from reward points programs when purchasing on behalf of the 

council. 
 
6.6 Where you receive a gift or benefit of any value other than one referred to in clause 6.2, you 

must disclose this promptly to your manager or the general manager in writing. The recipient, 
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manager, or general manager must ensure that, at a minimum, the following details are 
recorded in the council’s gift register: 

a) the nature of the gift or benefit 
b) the estimated monetary value of the gift or benefit 
c) the name of the person who provided the gift or benefit, and 
d) the date on which the gift or benefit was received. 

 
6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be refused 

or returned, the gift or benefit must be surrendered to the council, unless the nature of the gift 
or benefit makes this impractical. 

 

Gifts and benefits of token value 
 
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are one or 

more gifts or benefits received from a person or organisation over a 12-month period that, 
when aggregated, do not exceed a value of $50. They include, but are not limited to: 

a) invitations to and attendance at local social, cultural or sporting events with a ticket 
value that does not exceed $50 

b) gifts of alcohol that do not exceed a value of $50 
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 
d) prizes or awards that do not exceed $50 in value. 

 

Gifts and benefits of more than token value 
 
6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value for the 

purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted. 
 
6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to major 

sporting events (such as international matches or matches in national sporting codes) with a 
ticket value that exceeds $50, corporate hospitality at a corporate facility at major sporting 
events, free or discounted products or services for personal use provided on terms that are not 
available to the general public or a broad class of persons, the use of holiday homes, artworks, 
free or discounted travel. 

 
6.11 Where you have accepted a gift or benefit of token value from a person or organisation, you 

must not accept a further gift or benefit from the same person or organisation or another 
person associated with that person or organisation within a single 12-month period where the 
value of the gift, added to the value of earlier gifts received from the same person or 
organisation, or a person associated with that person or organisation, during the same 12-
month period would exceed $50 in value. 

 
6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift or 

benefit inclusive of GST. 
 

“Cash-like gifts” 
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6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift vouchers, 
credit cards, debit cards with credit on them, prepayments such as phone or internet credit, 
lottery tickets, memberships or entitlements to discounts that are not available to the general 
public or a broad class of persons. 

 

Improper and undue influence 
 
6.14 You must not use your position to influence other council officials in the performance of their 

official functions to obtain a private benefit for yourself or for somebody else. A councillor will 
not be in breach of this clause where they seek to influence other council officials through the 
proper exercise of their role as prescribed under the LGA. 

 
6.15 You must not take advantage (or seek to take advantage) of your status or position with council, 

or of functions you perform for council, in order to obtain a private benefit for yourself or for 
any other person or body. 

PART 7 
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 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS 
 

Obligations of councillors and administrators 
 
7.1 Each council is a body politic. The councillors or administrator/s are the governing body of the 

council. Under section 223 of the LGA, the role of the governing body of the council includes the 
development and endorsement of the strategic plans, programs, strategies and policies of the 
council, including those relating to workforce policy, and to keep the performance of the council 
under review. 

 
7.2 Councillors or administrators must not: 

a) direct council staff other than by giving appropriate direction to the general manager 
by way of council or committee resolution, or by the mayor or administrator exercising 
their functions under section 226 of the LGA  

b) in any public or private forum, direct or influence, or attempt to direct or influence, any 
other member of the staff of the council or a delegate of the council in the exercise of 
the functions of the staff member or delegate  

c) contact a member of the staff of the council on council-related business unless in 
accordance with the policy and procedures governing the interaction of councillors and 
council staff that have been authorised by the council and the general manager 

d) contact or issue instructions to any of the council’s contractors, including the council’s 
legal advisers, unless by the mayor or administrator exercising their functions under 
section 226 of the LGA.  

 
7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the chair of the 

council’s audit risk and improvement committee to provide information reasonably necessary 
for the external auditor or the audit, risk and improvement committee to effectively perform 
their functions. 

 

Obligations of staff 
 
7.4 Under section 335 of the LGA, the role of the general manager includes conducting the day-to-

day management of the council in accordance with the strategic plans, programs, strategies and 
policies of the council, implementing without undue delay, lawful decisions of the council and 
ensuring that the mayor and other councillors are given timely information and advice and the 
administrative and professional support necessary to effectively discharge their official 
functions. 

 
7.5 Members of staff of council must: 

a) give their attention to the business of the council while on duty 
b) ensure that their work is carried out ethically, efficiently, economically and effectively 
c) carry out reasonable and lawful directions given by any person having authority to give 

such directions 
d) give effect to the lawful decisions, policies and procedures of the council, whether or 

not the staff member agrees with or approves of them 
e) ensure that any participation in political activities outside the service of the council 

does not interfere with the performance of their official duties. 
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Inappropriate interactions 
 
7.6 You must not engage in any of the following inappropriate interactions: 

a) councillors and administrators approaching staff and staff organisations to discuss 
individual or operational staff matters (other than matters relating to broader 
workforce policy), grievances, workplace investigations and disciplinary matters 

b) council staff approaching councillors and administrators to discuss individual or 
operational staff matters (other than matters relating to broader workforce policy), 
grievances, workplace investigations and disciplinary matters 

c) subject to clause 8.6, council staff refusing to give information that is available to other 
councillors to a particular councillor 

d) councillors and administrators who have lodged an application with the council, 
discussing the matter with council staff in staff-only areas of the council 

e) councillors and administrators approaching members of local planning panels or 
discussing any application that is either before the panel or that will come before the 
panel at some future time, except during a panel meeting where the application forms 
part of the agenda and the councillor has a right to be heard by the panel at the 
meeting 

f) councillors and administrators being overbearing or threatening to council staff 
g) council staff being overbearing or threatening to councillors or administrators 
h) councillors and administrators making personal attacks on council staff or engaging in 

conduct towards staff that would be contrary to the general conduct provisions in Part 
3 of this code in public forums including social media  

i) councillors and administrators directing or pressuring council staff in the performance 
of their work, or recommendations they should make 

j) council staff providing ad hoc advice to councillors and administrators without 
recording or documenting the interaction as they would if the advice was provided to a 
member of the community 

k) council staff meeting with applicants or objectors alone AND outside office hours to 
discuss planning applications or proposals 

l) councillors attending on-site inspection meetings with lawyers and/or consultants 
engaged by the council associated with current or proposed legal proceedings unless 
permitted to do so by the council’s general manager or, in the case of the mayor or 
administrator, unless they are exercising their functions under section 226 of the LGA. 

 

PART 8 
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ACCESS TO INFORMATION AND COUNCIL RESOURCES 
 

Councillor and administrator access to information 
 
8.1 The general manager is responsible for ensuring that councillors and administrators can access 

information necessary for the performance of their official functions. The general manager and 
public officer are also responsible for ensuring that members of the public can access publicly 
available council information under the Government Information (Public Access) Act 2009 (the 
GIPA Act).  

 
8.2 The general manager must provide councillors and administrators with the information 

necessary to effectively discharge their official functions. 
 
8.3 Members of staff of council must provide full and timely information to councillors and 

administrators sufficient to enable them to exercise their official functions and in accordance 
with council procedures. 

 
8.4 Members of staff of council who provide any information to a particular councillor in the 

performance of their official functions must also make it available to any other councillor who 
requests it and in accordance with council procedures. 

 
8.5 Councillors and administrators who have a private interest only in council information have the 

same rights of access as any member of the public. 
 
8.6 Despite clause 8.4, councillors and administrators who are precluded from participating in the 

consideration of a matter under this code because they have a conflict of interest in the matter, 
are not entitled to request access to council information in relation to the matter unless the 
information is otherwise available to members of the public, or the council has determined to 
make the information available under the GIPA Act. 

 

Councillors and administrators to properly examine and consider information 
 
8.7 Councillors and administrators must ensure that they comply with their duty under section 439 

of the LGA to act honestly and exercise a reasonable degree of care and diligence by properly 
examining and considering all the information provided to them relating to matters that they 
are required to make a decision on.  

 

Refusal of access to information 
 
8.8 Where the general manager or public officer determine to refuse access to information 

requested by a councillor or administrator, they must act reasonably. In reaching this decision 
they must take into account whether or not the information requested is necessary for the 
councillor or administrator to perform their official functions (see clause 8.2) and whether they 
have disclosed a conflict of interest in the matter the information relates to that would preclude 
their participation in consideration of the matter (see clause 8.6). The general manager or public 
officer must state the reasons for the decision if access is refused. 

 

Use of certain council information 
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8.9 In regard to information obtained in your capacity as a council official, you must: 
a) subject to clause 8.14, only access council information needed for council business 
b) not use that council information for private purposes 
c) not seek or obtain, either directly or indirectly, any financial benefit or other improper 

advantage for yourself, or any other person or body, from any information to which 
you have access by virtue of your office or position with council 

d) only release council information in accordance with established council policies and 
procedures and in compliance with relevant legislation. 

 

Use and security of confidential information 
 
8.10 You must maintain the integrity and security of confidential information in your possession, or 

for which you are responsible.  
 
8.11 In addition to your general obligations relating to the use of council information, you must: 

a) only access confidential information that you have been authorised to access and only 
do so for the purposes of exercising your official functions 

b) protect confidential information 
c) only release confidential information if you have authority to do so 
d) only use confidential information for the purpose for which it is intended to be used 
e) not use confidential information gained through your official position for the purpose 

of securing a private benefit for yourself or for any other person 
f) not use confidential information with the intention to cause harm or detriment to the 

council or any other person or body 
g) not disclose any confidential information discussed during a confidential session of a 

council or committee meeting or any other confidential forum (such as, but not limited 
to, workshops or briefing sessions). 

 

Personal information 
 
8.12 When dealing with personal information you must comply with: 

a) the Privacy and Personal Information Protection Act 1998 
b) the Health Records and Information Privacy Act 2002 
c) the Information Protection Principles and Health Privacy Principles  
d) the council’s privacy management plan 
e) the Privacy Code of Practice for Local Government 

 

Use of council resources 
 
8.13 You must use council resources ethically, effectively, efficiently and carefully in exercising your 

official functions, and must not use them for private purposes, except when supplied as part of 
a contract of employment (but not for private business purposes), unless this use is lawfully 
authorised and proper payment is made where appropriate. 

 
8.14 Union delegates and consultative committee members may have reasonable access to council 

resources and information for the purposes of carrying out their industrial responsibilities, 
including but not limited to: 

a) the representation of members with respect to disciplinary matters 
b) the representation of employees with respect to grievances and disputes 
c) functions associated with the role of the local consultative committee. 
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8.15 You must be scrupulous in your use of council property, including intellectual property, official 

services, facilities, technology and electronic devices and must not permit their misuse by any 
other person or body. 

 
8.16 You must avoid any action or situation that could create the appearance that council property, 

official services or public facilities are being improperly used for your benefit or the benefit of 
any other person or body. 

 
8.17 You must not use council resources (including council staff), property or facilities for the 

purpose of assisting your election campaign or the election campaigns of others unless the 
resources, property or facilities are otherwise available for use or hire by the public and any 
publicly advertised fee is paid for use of the resources, property or facility. 

 
8.18 You must not use the council letterhead, council crests, council email or social media or other 

information that could give the appearance it is official council material: 
a) for the purpose of assisting your election campaign or the election campaign of others, 

or 
b) for other non-official purposes. 

 
8.19 You must not convert any property of the council to your own use unless properly authorised. 
 

Internet access  
 
8.20 You must not use council’s computer resources or mobile or other devices to search for, access, 

download or communicate any material of an offensive, obscene, pornographic, threatening, 
abusive or defamatory nature, or that could otherwise lead to criminal penalty or civil liability 
and/or damage the council’s reputation. 

 
8.21  You must not use social media to post comments, photos, sound recordings or other 

information that:  
a) compromises your capacity to perform your official duties in an unbiased  
  manner  
b)  has the potential to have a negative impact on your working relationships 
  within the council or with external parties  
c) is offensive, humiliating, threatening or intimidating to other  council officials or 

those that deal with the council  
d) has the capacity to damage the council’s reputation or contains content about the 

council that may be misleading or deceptive  
e) divulges confidential council information  
f) breaches the privacy of other council officials or those that deal with council  
g) contains allegations of suspected breaches of this code or information about the 

consideration of a matter under this code, or  
h) could be perceived to be an official comment on behalf of the council where you have 

not been authorised to make such comment. 
 

Council record keeping 
 
8.22 You must comply with the requirements of the State Records Act 1998 and the council’s records 

management policy. 
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8.23 All information created, sent and received in your official capacity is a council record and must 
be managed in accordance with the requirements of the State Records Act 1998 and the 
council’s approved records management policies and practices. 

 
8.24 All information stored in either soft or hard copy on council supplied resources (including 

technology devices and email accounts) is deemed to be related to the business of the council 
and will be treated as council records, regardless of whether the original intention was to create 
the information for personal purposes. 

 
8.25 You must not destroy, alter, or dispose of council information or records, unless authorised to 

do so. If you need to alter or dispose of council information or records, you must do so in 
consultation with the council’s records manager and comply with the requirements of the State 
Records Act 1998. 

 

Councillor access to council buildings 
 
8.26 Councillors and administrators are entitled to have access to the council chamber, committee 

room, mayor’s office (subject to availability), councillors’ rooms, and public areas of council’s 
buildings during normal business hours and for meetings. Councillors and administrators 
needing access to these facilities at other times must obtain authority from the general 
manager. 

 
8.27 Councillors and administrators must not enter staff-only areas of council buildings without the 

approval of the general manager (or their delegate) or as provided for in the procedures 
governing the interaction of councillors and council staff. 

 
8.28 Councillors and administrators must ensure that when they are within a staff only area they 

refrain from conduct that could be perceived to improperly influence council staff decisions. 
 

PART 9 
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MAINTAINING THE INTEGRITY OF THIS CODE 
 

Complaints made for an improper purpose 
 
9.1 You must not make or threaten to make a complaint or cause a complaint to be made alleging a 

breach of this code for an improper purpose.  
 
9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it is trivial, 

frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and has been 
made substantially for one or more of the following purposes: 

a) to bully, intimidate or harass another council official 
b) to damage another council official’s reputation 
c) to obtain a political advantage 
d) to influence a council official in the exercise of their official functions or to prevent or 

disrupt the exercise of those functions 
e) to influence the council in the exercise of its functions or to prevent or disrupt the 

exercise of those functions 
f) to avoid disciplinary action under the Procedures 
g) to take reprisal action against a person for making a complaint alleging a breach of this 

code  
h) to take reprisal action against a person for exercising a function prescribed under the 

Procedures  
i) to prevent or disrupt the effective administration of this code under the Procedures. 

 

Detrimental action 
 
9.3 You must not take detrimental action or cause detrimental action to be taken against a person 

substantially in reprisal for a complaint they have made alleging a breach of this code. 
 
9.4 You must not take detrimental action or cause detrimental action to be taken against a person 

substantially in reprisal for any function they have exercised under the Procedures. 
 
9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing, comprising or 

involving any of the following: 
a) injury, damage or loss 
b) intimidation or harassment 
c) discrimination, disadvantage or adverse treatment in relation to employment 
d) dismissal from, or prejudice in, employment 
e) disciplinary proceedings. 

 

Compliance with requirements under the Procedures  
 
9.6 You must not engage in conduct that is calculated to impede or disrupt the consideration of a 

matter under the Procedures. 
 
9.7 You must comply with a reasonable and lawful request made by a person exercising a function 

under the Procedures. A failure to make a written or oral submission invited under the 
Procedures will not constitute a breach of this clause. 

 
9.8 You must comply with a practice ruling made by the Office under the Procedures. 
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9.9 Where you are a councillor or the general manager, you must comply with any council 

resolution requiring you to take action as a result of a breach of this code. 
 

Disclosure of information about the consideration of a matter under the Procedures 
 
9.10 All allegations of breaches of this code must be dealt with under and in accordance with the 

Procedures. 
 
9.11 You must not allege breaches of this code other than by way of a complaint made or initiated 

under the Procedures.  
 
9.12 You must not make allegations about, or disclose information about, suspected breaches of this 

code at council, committee or other meetings, whether open to the public or not, or in any 
other forum, whether public or not. 

 
9.13 You must not disclose information about a complaint you have made alleging a breach of this 

code or a matter being considered under the Procedures except for the purposes of seeking 
legal advice, unless the disclosure is otherwise permitted under the Procedures. 

 
9.14 Nothing under this Part prevents a person from making a public interest disclosure to an 

appropriate public authority or investigative authority under the Public Interest Disclosures Act 
1994. 

 

Complaints alleging a breach of this Part 
 
9.15 Complaints alleging a breach of this Part by a councillor, the general manager or an 

administrator are to be managed by the Office. This clause does not prevent the Office from 
referring an alleged breach of this Part back to the council for consideration in accordance with 
the Procedures. 

 
9.16 Complaints alleging a breach of this Part by other council officials are to be managed by the 

general manager in accordance with the Procedures. 
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER 
MATTERS IN WRITTEN RETURNS SUBMITTED UNDER CLAUSE 
4.21 
 

Part 1: Preliminary 
 
Definitions 
 
1. For the purposes of the schedules to this code, the following definitions apply: 
 

address means: 
 

a) in relation to a person other than a corporation, the last residential or 
business address of the person known to the councillor or designated person 
disclosing the address, or 

b)  in relation to a corporation, the address of the registered office of the 
corporation in New South Wales or, if there is no such office, the address of 
the principal office of the corporation in the place where it is registered, or 

c) in relation to any real property, the street address of the property. 
 

de facto partner has the same meaning as defined in section 21C of the 
Interpretation Act 1987. 
 
disposition of property means a conveyance, transfer, assignment, settlement, 
delivery, payment or other alienation of property, including the following: 

 
a) the allotment of shares in a company 
b) the creation of a trust in respect of property 
c) the grant or creation of a lease, mortgage, charge, easement, licence, power, 

partnership or interest in respect of property 
d) the release, discharge, surrender, forfeiture or abandonment, at law or in 

equity, of a debt, contract or chose in action, or of an interest in respect of 
property 

e) the exercise by a person of a general power of appointment over property in 
favour of another person 

f) a transaction entered into by a person who intends by the transaction to 
diminish, directly or indirectly, the value of the person’s own property and to 
increase the value of the property of another person. 

 
gift means a disposition of property made otherwise than by will (whether or not 
by instrument in writing) without consideration, or with inadequate 
consideration, in money or money’s worth passing from the person to whom the 
disposition was made to the person who made the disposition, but does not 
include a financial or other contribution to travel. 
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interest means: 
 

a) in relation to property, an estate, interest, right or power, at law or in equity, 
in or over the property, or 

b) in relation to a corporation, a relevant interest (within the meaning of section 
9 of the Corporations Act 2001 of the Commonwealth) in securities issued or 
made available by the corporation. 

 
listed company means a company that is listed within the meaning of section 9 of 
the Corporations Act 2001 of the Commonwealth. 

 
occupation includes trade, profession and vocation. 

 
professional or business association means an incorporated or unincorporated 
body or organisation having as one of its objects or activities the promotion of 
the economic interests of its members in any occupation. 

 
property includes money. 
 
return date means: 
 
a) in the case of a return made under clause 4.21(a), the date on which a person 

became a councillor or designated person 
b) in the case of a return made under clause 4.21(b), 30 June of the year in 

which the return is made 
c) in the case of a return made under clause 4.21(c), the date on which the 

councillor or designated person became aware of the interest to be disclosed. 
 
relative includes any of the following: 
 
a) a person’s spouse or de facto partner 
b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 

lineal descendant or adopted child  
c) a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, 

uncle, aunt, nephew, niece, lineal descendant or adopted child 
d) the spouse or de factor partner of a person referred to in paragraphs (b) and 

(c). 
 

travel includes accommodation incidental to a journey. 

 
Matters relating to the interests that must be included in returns 
 
2. Interests etc. outside New South Wales: A reference in this schedule or in 

schedule 2 to a disclosure concerning a corporation or other thing includes any 
reference to a disclosure concerning a corporation registered, or other thing 
arising or received, outside New South Wales. 
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3. References to interests in real property: A reference in this schedule or in 

schedule 2 to real property in which a councillor or designated person has an 
interest includes a reference to any real property situated in Australia in which 
the councillor or designated person has an interest. 

 
4. Gifts, loans etc. from related corporations: For the purposes of this schedule and 

schedule 2, gifts or contributions to travel given, loans made, or goods or 
services supplied, to a councillor or designated person by two or more 
corporations that are related to each other for the purposes of section 50 of the 
Corporations Act 2001 of the Commonwealth are all given, made or supplied by a 
single corporation. 
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Part 2: Pecuniary interests to be disclosed in returns 
 
Real property 
 
5. A person making a return under clause 4.21 of this code must disclose: 

a) the street address of each parcel of real property in which they had an 
interest on the return date, and 

b) the street address of each parcel of real property in which they had an 
interest in the period since 30 June of the previous financial year, and 

c) the nature of the interest. 
 
6. An interest in a parcel of real property need not be disclosed in a return if the 

person making the return had the interest only: 
a) as executor of the will, or administrator of the estate, of a deceased person 

and not as a beneficiary under the will or intestacy, or 
b) as a trustee, if the interest was acquired in the ordinary course of an 

occupation not related to their duties as the holder of a position required to 
make a return. 

 
7. An interest in a parcel of real property need not be disclosed in a return if the 

person ceased to hold the interest prior to becoming a councillor or designated 
person. 

 
8. For the purposes of clause 5 of this schedule, “interest” includes an option to 

purchase. 
 

Gifts  
 
9. A person making a return under clause 4.21 of this code must disclose: 

a) a description of each gift received in the period since 30 June of the previous 
financial year, and 

b) the name and address of the donor of each of the gifts. 
 
10. A gift need not be included in a return if: 

a) it did not exceed $500, unless it was among gifts totalling more than $500 
made by the same person during a period of 12 months or less, or 

b) it was a political donation disclosed, or required to be disclosed, under Part 3 
of the Electoral Funding Act 2018, or 

c) the donor was a relative of the donee, or 
d) subject to paragraph (a), it was received prior to the person becoming a 

councillor or designated person. 
 
11. For the purposes of clause 10 of this schedule, the amount of a gift other than 

money is an amount equal to the value of the property given. 
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Contributions to travel 
 
12. A person making a return under clause 4.21 of this code must disclose: 

a) the name and address of each person who made any financial or other 
contribution to the expenses of any travel undertaken by the person in the 
period since 30 June of the previous financial year, and 

b) the dates on which the travel was undertaken, and 
c) the names of the states and territories, and of the overseas countries, in 

which the travel was undertaken. 
 
13. A financial or other contribution to any travel need not be disclosed under this 

clause if it: 
a) was made from public funds (including a contribution arising from travel on 

free passes issued under an Act or from travel in government or council 
vehicles), or 

b) was made by a relative of the traveller, or 
c) was made in the ordinary course of an occupation of the traveller that is not 

related to their functions as the holder of a position requiring the making of a 
return, or 

d) did not exceed $250, unless it was among gifts totalling more than $250 
made by the same person during a 12-month period or less, or 

e) was a political donation disclosed, or required to be disclosed, under Part 3 of 
the Electoral Funding Act 2018, or 

f) was made by a political party of which the traveller was a member and the 
travel was undertaken for the purpose of political activity of the party in New 
South Wales, or to enable the traveller to represent the party within 
Australia, or 

g) subject to paragraph (d) it was received prior to the person becoming a 
councillor or designated person. 

 
14. For the purposes of clause 13 of this schedule, the amount of a contribution 

(other than a financial contribution) is an amount equal to the value of the 
contribution. 

 

Interests and positions in corporations 
 
15. A person making a return under clause 4.21 of this code must disclose: 

a) the name and address of each corporation in which they had an interest or 
held a position (whether remunerated or not) on the return date, and 

b) the name and address of each corporation in which they had an interest or 
held a position in the period since 30 June of the previous financial year, and 

c) the nature of the interest, or the position held, in each of the corporations, 
and 

d) a description of the principal objects (if any) of each of the corporations, 
except in the case of a listed company. 
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16. An interest in, or a position held in, a corporation need not be disclosed if the 
corporation is: 
a) formed for the purpose of providing recreation or amusement, or for 

promoting commerce, industry, art, science, religion or charity, or for any 
other community purpose, and 

b) required to apply its profits or other income in promoting its objects, and 
c) prohibited from paying any dividend to its members. 

 
17. An interest in a corporation need not be disclosed if the interest is a beneficial 

interest in shares in a company that does not exceed 10 per cent of the voting 
rights in the company. 

 
18. An interest or a position in a corporation need not be disclosed if the person 

ceased to hold the interest or position prior to becoming a councillor or 
designated person. 

 

Interests as a property developer or a close associate of a property 
developer 
 
19. A person making a return under clause 4.21 of this code must disclose whether 

they were a property developer, or a close associate of a corporation that, or an 
individual who, is a property developer, on the return date. 

 
20. For the purposes of clause 19 of this schedule: 
 

close associate, in relation to a corporation or an individual, has the same 
meaning as it has in section 53 of the Electoral Funding Act 2018. 

 
property developer has the same meaning as it has in Division 7 of Part 3 of the 
Electoral Funding Act 2018. 

 

Positions in trade unions and professional or business associations 
 
21. A person making a return under clause 4.21 of the code must disclose: 

a) the name of each trade union, and of each professional or business 
association, in which they held any position (whether remunerated or not) on 
the return date, and 

b) the name of each trade union, and of each professional or business 
association, in which they have held any position (whether remunerated or 
not) in the period since 30 June of the previous financial year, and 

c) a description of the position held in each of the unions and associations. 
 
22. A position held in a trade union or a professional or business association need 

not be disclosed if the person ceased to hold the position prior to becoming a 
councillor or designated person.  
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Dispositions of real property 
 
23. A person making a return under clause 4.21 of this code must disclose particulars 

of each disposition of real property by the person (including the street address of 
the affected property) in the period since 30 June of the previous financial year, 
under which they wholly or partly retained the use and benefit of the property or 
the right to re-acquire the property. 

 
24. A person making a return under clause 4.21 of this code must disclose particulars 

of each disposition of real property to another person (including the street 
address of the affected property) in the period since 30 June of the previous 
financial year, that is made under arrangements with, but is not made by, the 
person making the return, being a disposition under which the person making 
the return obtained wholly or partly the use of the property.  

 
25. A disposition of real property need not be disclosed if it was made prior to a 

person becoming a councillor or designated person. 
 

Sources of income 
 
26. A person making a return under clause 4.21 of this code must disclose: 

a) each source of income that the person reasonably expects to receive in the 
period commencing on the first day after the return date and ending on the 
following 30 June, and 

b) each source of income received by the person in the period since 30 June of 
the previous financial year. 

 
27. A reference in clause 26 of this schedule to each source of income received, or 

reasonably expected to be received, by a person is a reference to: 
a) in relation to income from an occupation of the person:  

(i) a description of the occupation, and 
(ii) if the person is employed or the holder of an office, the name and 

address of their employer, or a description of the office, and 
(iii) if the person has entered into a partnership with other persons, the 

name (if any) under which the partnership is conducted, or 
b)  in relation to income from a trust, the name and address of the settlor and 

the trustee, or 
c)  in relation to any other income, a description sufficient to identify the person 

from whom, or the circumstances in which, the income was, or is reasonably 
expected to be, received. 

 
28. The source of any income need not be disclosed by a person in a return if the 

amount of the income received, or reasonably expected to be received, by the 
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person from that source did not exceed $500, or is not reasonably expected to 
exceed $500, as the case may be. 

 
29. The source of any income received by the person that they ceased to receive 

prior to becoming a councillor or designated person need not be disclosed. 
 

30. A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 
249 of the LGA need not be disclosed. 

 

Debts 
 
31. A person making a return under clause 4.21 of this code must disclose the name 

and address of each person to whom the person was liable to pay any debt: 
a) on the return date, and 
b) at any time in the period since 30 June of the previous financial year. 

 
32. A liability to pay a debt must be disclosed by a person in a return made under 

clause 4.21 whether or not the amount, or any part of the amount, to be paid 
was due and payable on the return date or at any time in the period since 30 
June of the previous financial year, as the case may be. 

 
33. A liability to pay a debt need not be disclosed by a person in a return if: 

a)  the amount to be paid did not exceed $500 on the return date or in the 
period since 30 June of the previous financial year, as the case may be, 
unless:  
(i) the debt was one of two or more debts that the person was liable to 

pay to one person on the return date, or at any time in the period 
since 30 June of the previous financial year, as the case may be, and  

(ii) the amounts to be paid exceeded, in the aggregate, $500, or 
b) the person was liable to pay the debt to a relative, or 
c) in the case of a debt arising from a loan of money the person was liable to 

pay the debt to an authorised deposit-taking institution or other person 
whose ordinary business includes the lending of money, and the loan was 
made in the ordinary course of business of the lender, or 

d) in the case of a debt arising from the supply of goods or services:  
(i) the goods or services were supplied in the period of 12 months 

immediately preceding the return date, or were supplied in the period 
since 30 June of the previous financial year, as the case may be, or 

(ii) the goods or services were supplied in the ordinary course of any 
occupation of the person that is not related to their duties as the 
holder of a position required to make a return, or 

e) subject to paragraph (a), the debt was discharged prior to the person 
becoming a councillor or designated person. 

 

Discretionary disclosures 
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34. A person may voluntarily disclose in a return any interest, benefit, advantage or 
liability, whether pecuniary or not, that is not required to be disclosed under 
another provision of this Schedule. 
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS 
SUBMITTED UNDER CLAUSE 4.21 
 

‘Disclosures by councillors and designated persons’ return 
 
1. The pecuniary interests and other matters to be disclosed in this return are 

prescribed by Schedule 1 of the Model Code of Conduct for Local Councils in 
NSW (the Model Code of Conduct). 

 
2. If this is the first return you have been required to lodge with the general 

manager after becoming a councillor or designated person, do not complete 
Parts C, D and I of the return. All other parts of the return should be completed 
with appropriate information based on your circumstances at the return date, 
that is, the date on which you became a councillor or designated person. 

 
3. If you have previously lodged a return with the general manager and you are 

completing this return for the purposes of disclosing a new interest that was not 
disclosed in the last return you lodged with the general manager, you must 
complete all parts of the return with appropriate information for the period from 
30 June of the previous financial year or the date on which you became a 
councillor or designated person, (whichever is the later date), to the return date 
which is the date you became aware of the new interest to be disclosed in your 
updated return. 

 
4. If you have previously lodged a return with the general manager and are 

submitting a new return for the new financial year, you must complete all parts 
of the return with appropriate information for the 12-month period commencing 
on 30 June of the previous year to 30 June this year. 

 
5. This form must be completed using block letters or typed. 

 
6. If there is insufficient space for all the information you are required to disclose, 

you must attach an appendix which is to be properly identified and signed by 
you. 

 
7. If there are no pecuniary interests or other matters of the kind required to be 

disclosed under a heading in this form, the word “NIL” is to be placed in an 
appropriate space under that heading. 

 

Important information 
 
This information is being collected for the purpose of complying with clause 4.21 of 
the Model Code of Conduct. 
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You must not lodge a return that you know or ought reasonably to know is false or 
misleading in a material particular (see clause 4.23 of the Model Code of Conduct). 
Complaints about breaches of these requirements are to be referred to the Office of 
Local Government and may result in disciplinary action by the council, the Chief 
Executive of the Office of Local Government or the NSW Civil and Administrative 
Tribunal. 
 
The information collected on this form will be kept by the general manager in a 
register of returns. The general manager is required to table all returns at a council 
meeting. 
 
Information contained in returns made and lodged under clause 4.21 is to be made 
publicly available in accordance with the requirements of the Government 
Information (Public Access) Act 2009, the Government Information (Public Access) 
Regulation 2009 and any guidelines issued by the Information Commissioner. 
 
You have an obligation to keep the information contained in this return up to date. If 
you become aware of a new interest that must be disclosed in this return, or an 
interest that you have previously failed to disclose, you must submit an updated 
return within three months of becoming aware of the previously undisclosed 
interest. 
 

Disclosure of pecuniary interests and other matters by [full name of 

councillor or designated person] 
 
as at [return date] 
 
in respect of the period from [date] to [date] 
 
[councillor’s or designated person’s signature] 
[date] 

 
A. Real Property 

Street address of each parcel of real property in which I had an 
interest at the return date/at any time since 30 June 

Nature of 
interest 

    

B. Sources of income 

1 Sources of income I reasonably expect to receive from an occupation in the 
period commencing on the first day after the return date and ending on the 
following 30 June 
Sources of income I received from an occupation at any time since 30 June 

Description of occupation Name and address of employer 
or description of office held (if 
applicable) 

Name under 
which 
partnership 
conducted (if 
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applicable) 

      

2 Sources of income I reasonably expect to receive from a trust in the period 
commencing on the first day after the return date and ending on the following 
30 June 
Sources of income I received from a trust since 30 June 

Name and address of settlor Name and address of trustee 

    

3 Sources of other income I reasonably expect to receive in the period 
commencing on the first day after the return date and ending on the following 
30 June 
Sources of other income I received at any time since 30 June 
[Include description sufficient to identify the person from whom, or the 
circumstances in which, that income was received] 

    

C. Gifts 

Description of each gift I received at any time 
since 30 June 

Name and address of donor 

    

D. Contributions to travel 

Name and address of each 
person who made any financial 
or other contribution to any 
travel undertaken by me at any 
time since 30 June 

Dates on which travel was 
undertaken 

Name of States, 
Territories of the 
Commonwealth 
and overseas 
countries in 
which travel was 
undertaken 

      

E. Interests and positions in corporations 

Name and address of each 
corporation in which I had an 
interest or held a position at 
the return date/at any time 
since 30 June 

Nature of 
interest (if any) 

Description of 
position (if 
any) 

Description of 
principal objects 
(if any) of 
corporation 
(except in case 
of listed 
company) 

        

F. Were you a property developer or a close associate of a property developer 
on the return date? (Y/N) 

  

G. Positions in trade unions and professional or business associations 

Name of each trade union and each 
professional or business association in which I 
held any position (whether remunerated or 

Description of position 
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not) at the return date/at any time since 30 
June 

    

H. Debts 

Name and address of each person to whom I was liable to pay any debt at the 
return date/at any time since 30 June 

  

I. Dispositions of property 

1 Particulars of each disposition of real property by me (including the street 
address of the affected property) at any time since 30 June as a result of which I 
retained, either wholly or in part, the use and benefit of the property or the right 
to re-acquire the property at a later time 

  

2 Particulars of each disposition of property to a person by any other person 
under arrangements made by me (including the street address of the affected 
property), being dispositions made at any time since 30 June, as a result of 
which I obtained, either wholly or in part, the use and benefit of the property 

  

J. Discretionary disclosures 
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY 
INTEREST SUBMITTED UNDER CLAUSE 4.37 
 
1. This form must be completed using block letters or typed. 
 
2. If there is insufficient space for all the information you are required to disclose, 

you must attach an appendix which is to be properly identified and signed by 
you. 

 

Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor’s principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person’s principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de 
facto partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. 
The special disclosure must be recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
 
in the matter of [insert name of environmental planning instrument] 
 
which is to be considered at a meeting of the [name of council or council committee 
(as the case requires)] 
 
to be held on the       day of            20  . 
 

PePecuniary interest 

Address of the affected principal place 
of residence of the councillor or an 
associated person, company or body 
(the identified land) 

  

Relationship of identified land to the 
councillor 
[Tick or cross one box.] 

□  The councillor has an interest in the 
land (e.g. is the owner or has another 
interest arising out of a mortgage, lease, 
trust, option or contract, or otherwise). 
□  An associated person of the councillor 
has an interest in the land. 
□  An associated company or body of the 
councillor has an interest in the land. 

Matter giving rise to pecuniary interest5 

Nature of the land that is subject to a 
change in zone/planning control by 
the proposed LEP (the subject land)6 
[Tick or cross one box] 

□  The identified land. 
□  Land that adjoins or is adjacent to or is 
in proximity to the identified land. 

Current zone/planning control 
[Insert name of current planning 
instrument and identify relevant 
zone/planning control applying to the 
subject land] 

  
 
 
 
 
 

                                                      
5 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a 
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 
Model Code of Conduct. 
6 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to 
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of 
the Model Code of Conduct has a proprietary interest. 
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Proposed change of zone/planning 
control 
[Insert name of proposed LEP and 
identify proposed change of 
zone/planning control applying to the 
subject land] 

  

Effect of proposed change of 
zone/planning control on councillor or 
associated person 
[Insert one of the following: 
“Appreciable financial gain” or 
“Appreciable financial loss”] 

  

[If more than one pecuniary interest is to be declared, reprint the above box and fill in 
for each additional interest.] 
 
Councillor’s signature 
 
Date 
 
[This form is to be retained by the council’s general manager and included in full in 
the minutes of the meeting] 
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9.4.4 ANSWERS TO QUESTIONS WITHOUT NOTICE  

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Secretary Council and Committees  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. Questions with Notice - 16 May 2019 Council Meeting - 
Updates to End of April 2019 (Under Separate Cover)      

 

Cost Centre 3120 Governance   

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In order to provide Councillors with updates on questions asked by Councillors, a report has been 
generated with a summary of questions that are current and have recently been completed, for 
the period ending April 2019. 
 
Master Working Copy - In Progress Councillor Questions for the period ending April 2019 is 
attached to this report. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note In Progress Councillor Questions for the period ending April 2019. 
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9.4.5 RESOLUTION ACTION SHEET UPDATE 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Secretary Council and Committees  

Key Direction: 7. Providing Effective Civic Leadership and Citizen Participation 

Delivery Plan Strategy: DP7.1.1.2 Council’s leadership is based on ethics and integrity to 
enable informed and appropriate decisions in the community’s 
best interest. 

Operational Plan Action: OP7.7 Provide timely, accurate and relevant information to 
Council to enable informed decision making.    

Attachments:  1. In Progress Actions - Council Meeting 16 May 2019  -  Includes 
all Actions up to end of April 2019 (Under Separate Cover)      

 

Cost Centre 3120 Governance   

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In order to provide Councillors with updates on resolutions of Council, a report has been 
generated with a summary of action that are current and have recently been completed, for the 
period ending April 2019. 
 
The In Progress Resolution Action Sheet for period ending April 2019 is attached to this report. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the In Progress Resolution Action Sheet Update for the period 
ending April 2019. 
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9.4.6 COUNCILLOR FEES FOR THE 2020 FINANCIAL YEAR 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. Local Government Remuneration Tribunal - Annual Report and 
Determination 15 April 2019      

 

Cost Centre 3110  

Project Councillor Remuneration  

 

EXECUTIVE SUMMARY 

To consider the determination of the Local Government Remuneration Tribunal and set the Mayor 
and Councillor Fees from 1 July 2019 in accordance with that determination. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  

A. Pursuant to Section 248 of the Local Government Act 1993, Council fix the annual fee for  
Councillors for the period 1 July 2019 to 30 June 2020, as the maximum annual amount 
determined being $20,280 per councillor payable monthly in arrears as prescribed by the 
Act;  

B. Pursuant to Section 249 of the Local Government Act 1993, Council fix the annual fee for the 
period 1 July 2019 to 30 June 2020, as the maximum annual amount determined being 
$44,250, for payment to the Mayor subject to the deduction there from of such amounts 
calculated on a daily pro-rata basis, to be paid to the Deputy Mayor in respect of those 
periods of time when the Mayor is prevented, by absence, illness or otherwise, from acting 
in the Office of Mayor and the Deputy Mayor is specifically requested to do so by the Mayor. 

C. Authorise the expenditure in the 2020 Financial Year Budget with funding to be provided 
from cost centre 3110. 
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BACKGROUND 

2019 Determination by Remuneration Tribunal  

On 15 April 2019 the Local Government Remuneration Tribunal (the Tribunal) made 
determinations under Section 239 and 241 of the Local Government Act 1993 of the annual fees to 
be paid to mayors and councillors effective on and from 1 July 2019. 

It has been Council practice in the past to set its fees at the maximum in accordance with LGNSW 
advice. 

A copy of the Remuneration Tribunal 2019 Annual Determination is attached to this report. 

 

Current Fee allocation for the period 1 July 2018 to the 30 June 2019 

The following fees were determined by the Tribunal for the period 1 July 2018 to 30 June 2019 for 
Regional Rural Councils. 

Category Councillor/Member Annual Fee Mayor/Chairperson Additional Fee* 

Minimum Maximum Minimum Maximum 

Regional Rural $8,970 $19,790 $19,100 $43,170 

 

The following fees were adopted by Council on 20 September 2018, Resolution No. 335/18, for the 
period from 1 July 2018 to 30 June 2019. 

Mayoral Fee: $43,170 

Councillor Fee: $19,790 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Supporting appropriate remuneration to the elected members of Council promotes accountability, 
performance and transparency due to increased scrutiny by the community of the decision 
makers. It is noted that the report acknowledges the future of Local Government and the 
importance of the role of an elected member.  

 

2. Environmental 

The recommendation of this report will not have an impact on environmental sustainability, 
however it should be noted that a key role of an elected member is to ensure that prior to any 
decision being made, each Councillor considers the impacts of the decision with regards to 
sustainability of the organisation, environment or otherwise. 
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3. Economic 

The following information is provided to outline minimum and maximum financial impacts based 
on the fees applicable to a Regional Rural Council for the 2020 Financial Year. 

Category Councillor/Member Annual Fee Mayor/Chairperson Additional Fee* 

Minimum Maximum Minimum Maximum 

Regional Rural $9,190 $20,280 $19,580 $44,250 

 

The information below shows that there are sufficient funds approved in the 2020 FY budget to 
support a Council decision up to the maximum fee allocation. 

Account Amount in Adopted 
Budget  

Actual based on 
minimum Fee 

Amount based on 
maximum fee 

63200 - Mayor Allowance $46,125 $19,580 $44,250 

63201 – Councillor Fee (11 
Councillors) 

$223,133  
($20,285 per Councillor) 

$101,090 
($9,190 Per Councillor) 

$223,080 
($20,280 Per Councillor) 

Total $269,258 $120,670 $267,330 

*S249 (2) states this fee must be paid to the Mayor in addition to the Councillor Fee. 

** Actual Budget in 2020 FY was $76,875, of which $46,125 was apportioned for the Mayoral 
Allowance and an additional budget of $30,750 was allocated in the event the Local Government 
of NSW determined Councillors were to be paid for attendance at training in addition to 
reimbursement of expenses. The review has not yet determined a fee for this purpose. 

 

4. Civic Leadership 

The Local Government Act 1993 provides: 

Division 5 What fees, expenses and facilities may be paid or provided to councillors? 

248   Fixing and payment of annual fees for councillors 

(1)  A council must pay each councillor an annual fee. 

(2)  A council may fix the annual fee and, if it does so, it must fix the annual fee in accordance with the 

appropriate determination of the Remuneration Tribunal. 

(3)  The annual fee so fixed must be the same for each councillor. 

(4)  A council that does not fix the annual fee must pay the appropriate minimum fee determined by the 

Remuneration Tribunal. 

248A   Annual fees or other remuneration not to be paid during period of suspension 

A council must not at any time pay any fee or other remuneration, or any expenses, to which a councillor 

would otherwise be entitled as the holder of a civic office, in respect of any period during which: 

(a)  the councillor is suspended from civic office under this Act, or 

(b)  the councillor’s right to be paid any such fee or other remuneration, or expense, is suspended under this 

Act, 

unless another provision of this Act specifically authorises payment to be made, or specifically permits a 

person to authorise payment to be made, when the suspension is terminated. 

249   Fixing and payment of annual fees for the mayor 
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(1)  A council must pay the mayor an annual fee. 

(2)  The annual fee must be paid in addition to the fee paid to the mayor as a councillor. 

(3)  A council may fix the annual fee and, if it does so, it must fix the annual fee in accordance with the 

appropriate determination of the Remuneration Tribunal. 

(4)  A council that does not fix the annual fee must pay the appropriate minimum fee determined by the 

Remuneration Tribunal. 

(5)  A council may pay the deputy mayor (if there is one) a fee determined by the council for such time as the 

deputy mayor acts in the office of the mayor. The amount of the fee so paid must be deducted from the 

mayor’s annual fee. 

250   At what intervals are fees to be paid? 

Fees payable under this Division by a council are payable monthly in arrears for each month (or part of a 

month) for which the councillor holds office. 

251   What is the consequence of paying fees? 

(1)  A person is not, for the purposes of any Act, taken to be an employee of a council and is not disqualified 

from holding civic office merely because the person is paid a fee under this Division. 

(2)  A fee paid under this Division does not constitute salary for the purposes of any Act. 
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9.4.7 QUARTERLY BUDGET REVIEW STATEMENT (QBRS) TO MARCH 2019 

Record No:   

Responsible Officer: Director Corporate and Community Services     

Key Direction: 4. Leadership Outcomes 

Delivery Plan Strategy: 11.2 Council utilises sound fiscal management practices, pursues 
and attracts other sources of income  

Operational Plan Action: 11.2.2 Provision of statutory reporting enables our leaders to 
make decisions on Council’s financial sustainability  

Attachments:  1. Quarterly Budget Review - March 2019      
 

Cost Centre 4010 Financial Services  

 

 

EXECUTIVE SUMMARY 

Council adopted its 2019 Operational Plan on the 28 June 2018, including details of Estimated 
Income and Expenditure.  
 
The quarterly budget review statement for the period ended 31 March 2019 is now reported to 
Council.   
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Receive the quarterly budget review statement (QBRS) for the period ended 31 March 2019 
B. Authorise the adjustments to the Council’s budgeted Income & Expenditure, Capital 

Expenditure and Cash & Investments as shown in the QBRS. 

 

BACKGROUND 

Clause 203 (1) of the Local Government (General) Regulation 2005 (the Regulations) requires a 
council’s responsible accounting officer to prepare and submit a QBRS to the governing body of 
council.  

The attached report covers proposed variations to the original budget and includes a review of 
Council’s; 

 Operating income and expenses, 

 Capital budget, and, 

 Cash and investments 

The report also includes a statement by the responsible accounting officer regarding the 
unsatisfactory projected net operating result and recommended remedial action. 
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Overall there is a positive impact of $170k to the Net Operating Result before Capital Items from 
$6,045k (Revised Budget 2018/19) to $5,875k (Projected Year End Result). 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

This report provides a summary of Council’s financial performance to aid decision making for 
Council’s financial sustainability and ability to deliver services to the community. 

2. Environmental 

It is not considered that the recommendations will have any environmental impacts. 

3. Economic 

Refer to the attached report for the details of the revised budget estimates for operating income 
and expenditure, capital expenditure and cash and investments / reserve balances. 

 

4. Civic Leadership 

Council’s operational plan sets out its achievements, goals and revenue policy, including estimated 
income and expenditure. The QBRS plays an important role in monitoring council’s progress 
against the plan and the ongoing management of Council’s annual budget. 

The 2019 budget was adopted under Council Resolution 256/18 (on 28 June 2018). 

The September quarterly budget review statement was adopted under Council Resolution 556/18 
(on 6 December 2018). 

The December quarterly budget review statement was adopted under Council Resolution 70/19 
(on 21 February 2019). 
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9.4.8 COUNCIL MEETING SCHEDULE AND PUBLIC FORUM 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  Nil    
 

Cost Centre 3110  

 

EXECUTIVE SUMMARY 

At the 21 February 2019 ordinary Council meeting resolution 63/19 was adopted to trial one 
Council meeting per month from April to June 2019. In addition Council will be required to adopt a 
new Code of Meeting Practice in June 2019. 
 
This report proposes Council maintain one ordinary Council meeting per month ongoing, however 
to improve the quality of the meetings and community input, changes to the report publication, 
public forum and Councillor briefing schedules is recommended as a result of the initial trial. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Agree to schedule one ordinary Council meeting per month to be held on the fourth 

Thursday of the month, commencing at 5.00pm from July 2019; and 
B. Agree to schedule Public forum on the third Thursday of the month commencing at 5.30pm; 

and 
C. Agree to Councillor briefing sessions occurring on the third Thursday of the month 

commencing at 2.30pm; and 
D. Agree to the business papers being published on the third Monday of the month. 

 

 

BACKGROUND 

At the 21 February 2019 Council meeting the following resolution was adopted. 

COUNCIL RESOLUTION  63/19 

That Council  
A. Hold one Ordinary Council meeting per month only on the third Thursday of each month 

commencing at 5.00pm for a trial period from April to June 2019, 
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B. Hold a pre-meeting from 3:30pm – 5:00pm before each Ordinary Council meeting; 
C. Hold Councillor briefing sessions on the first Thursday of each month commencing at 4:00pm, 

with the exception of January; and 
D. Commence the Council meeting at 5:00pm on the third Thursday of the month, immediately 

adjourn the Council meeting for Public Forum and when completed, resume the Council 
meeting 

 Moved Councillor Castellari Seconded Councillor Corbett CARRIED 

 

The following observations have been made that inform the recommendations to Council in this 
report: 

 One Council meeting per month usually means a larger paper for Councillors to review and 
seven days does not necessarily provide all Councillors with the time to review content and 
seek clarifications where required,  

 Council have deferred decisions on reports following representations made at public forum 
to allow them an opportunity to consider or further evaluate the community concerns 
before making a decision, 

 The number of community members seeking an opportunity for public forum is greater 
than the current draft code of meeting practice would allow, 

 Councillors are currently inclined to allow extensions to public forum speakers and engage 
in questions exceeding the current 30 minute allocation in the Code of Meeting Practice 
that consequently has an impact on the length of the Council meeting, 

 One ordinary Council meeting per month has had a positive impact on the efficiencies for 
staff with regard to business paper production and meeting scheduling. 

As a result of these observations, and with intention to continue to improve community 
engagement and improve efficiencies, a recommendation is being made to continue with one 
ordinary Council meeting per month and improve public forum access by adopting a new monthly 
schedule.  

In the event Council adopt the recommendation, minor changes may be required to the draft Code 
of Meeting Practice to align the proposed changes, in addition publication of revised meeting 
dates and times would be advertised to the community. 

The table below provides detail of the key monthly schedule dates and the benefits of these 
changes to the community, Councillors and staff: 

 

 

Monthly Schedule Benefits 

W
e

e
k 

1
 

Council Resolutions and Questions 
are actioned. 

◘ Council staff provide updates on resolutions and 
questions for reporting to council from the prior month. 
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W
e

e
k 

2
 Council Business Reports and 

Notices of Motion would be 
required to be signed off. 

◘Councillor Notices of Motion would be required by the 
second Wednesday of the month for inclusion in the 
business paper. 

W
e

e
k 

3
 

Council Business Paper published 
the third Monday of the month. 

◘ This will allow the paper to be available before the Public 
Forum session on the third Thursday 
◘ The additional time will allow Councillors more time to 
read the paper for the Council meeting. 
◘ Councillors requiring paper copies will receive them on 
the Tuesday but have electronic access from the Monday 
afternoon. 
◘ Moving report publication to the third week of the 
month allows time for months statutory reporting to be 
completed after end of month 

Councillor briefing sessions held 
third Thursday of the month 
commencing at 2.30pm 

◘ By moving this to align to public forum it still maintains 
Councillor sessions to the current two days per month, 
however in consecutive weeks. 

Public Forum held the third 
Thursday of the month commencing 
at 5.30pm. 

◘ If Public Forum is held the week before the Council 
meeting it allows a week for any concerns raised by the 
public to be considered before the council meeting rather 
than deferring and delaying decisions on business papers 
at the Council meeting. 
◘ Councillors could potentially allow additional speakers 
and also amend the draft Meeting Practice to allow 
questions and extensions of time if the circumstance 
arises. 
◘ It removes any emotion of making decisions on a 
business paper straight after a public petition on any 
matter. 

W
e

e
k 

4
 Council Meeting fourth Thursday of 

the Month Commencing at 5pm 
(Pre meeting Commencing at 
3.30pm) 

◘ Allows for the meeting to be managed to a reasonable 
and WHS compliant timeframe with public forum removed. 

 

 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Establishment of meeting cycles and times for Council and its committees recognises and 
promotes people’s rights and improves the accountability of decision makers as well as giving the 
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community  better opportunities for genuine participation and consultation about decisions 
affecting their lives. 

2. Environmental 

Council’s consideration and setting of meeting times itself will not have a negative impact on 
environmental sustainability. 

3. Economic 

There are no economic impacts from the recommendations in this report. 

4. Civic Leadership 

Council is required by the Local Government Act 1993 to meet at least 10 times in each year, in 
different months. Aligning the meeting times to the proposed schedule will improve allocation of 
resources to operational and community needs. 
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10.1 NOTICE OF MOTION TO RESCIND A RESOLUTION - SMEC HYDRAULIC MUSEUM 

Record No:    

Responsible Officer: General Manager    

Author: Councillor Sue Haslingden   

Attachments: 1. 16 May 2019 NoM Cr Haslingden   

2. 16 May 2019 NoM Cr Haslingden - Cr Maslin Signature   
3. 16 May 2019 NoM Cr Haslingden - Cr Castellari  Signature     

 

Councillor Suzanne Haslingden has given notice that at the Ordinary Meeting of Council on 16 May 
2019, she will move the following motion. 
 

MOTION TO RESCIND RESOLUTION 

We hereby give notice of the following motion of rescission: 

“That the Council resolution relating to  

Minutes No.  163/19 

Item No. 10.3 

Title    SMEC HYDRAULIC MUSEUM 

Passed at the Council meeting held on 17 APRIL 2019 

 

be and is hereby RESCINDED”.  

 

Notice of Motion: 

Should the rescission motion be adopted we give notice that it is our intention to move the 
following motion in lieu of which due notice is hereby given.  

 

That Council fully support the concept of the SMEC Hydraulic Fluid Mechanics Museum 

 

 

BACKGROUND 

The amendment passed at the April 2019 meeting reads in part B that at present, Council is unable 
to assign resources to the project given the number of current projects already underway. 

It is very clear that this project is not a current one and potentially supersedes projects that have 
popped up through the merger.  
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This project, according to the Report to Council April 2019 that also included a chronology, 
became a ‘working together, stronger together’ project back in April 2016. The recent report to 
Council also identifies that copies of information are available to Councillors, but have not been 
reproduced as attachments to the April 2019 report due to the volume involved. So currently, 
Councillors are potentially not fully informed regarding this project. 

Three years later the SMEC Working Group are still trying to progress the project with Council. 
Over one year ago the feasibility study was concluded and presented to Council. 

By identifying that Council fully supports the concept of the SMEC Hydraulic Museum 
communicates that Council is ‘still at the table’ and will also aim to consider the outstanding 
Officer’s Recommendation Part C from the February 2018 minutes.  

 

GENERAL MANAGER’S RESPONSE 

Clause 9. 1 of Council’s Code of Meeting Practice provides as follows: 
9.1  Notices of Motion 

(1) The deadline for lodging notices of motion in writing for inclusion on the business paper for consideration at any 

meeting of the Council, shall be eleven (11) days prior to the meeting. 

(2) A councillor must give notice of business in writing no later than 4.00pm on the Tuesday that follows the 

ordinary meeting of council. 

(3) At an Ordinary meeting Councillors may give notice of motions in writing to be listed as matters on the business 

paper for the next Ordinary meeting of Council. 

(4) The rules applying to the content of Questions also apply to the content of Notices of Motion. 

(5) Councillors are to ensure, where it is intended that staff be asked to carry out some specific defined action, that 

a Notice of Motion is written in such a way that, if carried, the motion carries such clear and unambiguous 
direction. 
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13.  CONFIDENTIAL MATTERS 

In accordance with Section 10A(2) of the Local Government Act 1993, Council can exclude 
members of the public from the meeting and go into Closed Session to consider confidential 
matters, if those matters involve:  

(a) personnel matters concerning particular individuals;  or 
(b) the personal hardship of any resident or ratepayer;  or 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business;  or 
(d) commercial information of a confidential nature that would, if disclosed;   
  (i) prejudice the commercial position of the person who supplied it, or 
  (ii) confer a commercial advantage on a competitor of the council, or 
  (iii) reveal a trade secret, 
(e) information that would, if disclosed, prejudice the maintenance of law; or 
(f) matters affecting the security of the council, councillors, council staff or council 

property; or  
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege or 
information concerning the nature and location of a place; or  

(h) an item of Aboriginal significance on community land. 

and Council considers that the closure of that part of the meeting for the receipt or discussion of 
the nominated items or information relating thereto is necessary to preserve the relevant 
confidentiality, privilege or security of such information, and discussion of the material in open 
session would be contrary to the public interest. 

In accordance with Section 10A(4) of the Local Government Act 1993 the Chairperson will invite 
members of the public to make verbal representations to the Council on whether the meeting 
should be closed to consider confidential matters. 
 

RECOMMENDATION 

1. THAT pursuant to Section 10A subsections 2 & 3 and Section 10B of the Local 
Government Act, 1993 (as amended) the following items on the agenda for the Ordinary 
Council meeting be dealt with in Closed Session for the reasons specified below: 

13.1 Accrued Interest and Legal Fees on Unpaid and Outstanding Rates 
Item 13.1 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

13.2 Replacement of Council’s Volvo L70D Wheel Loader. Plant number 9449 
Item 13.2 is confidential in accordance with s10(A)(2)(c) of the Local Government Act 
because it contains information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to conduct) business and 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 

13.3 Shared Path Detail Design to Murrumbidgee River Reserve 
Item 13.3 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

13.4 Legal Actions and Potential Claims Against SMRC as at 30 April 2019 
Item 13.4 is confidential in accordance with s10(A)(2)(e) of the Local Government Act 
because it contains information that would, if disclosed, prejudice the maintenance of law 
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and discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

13.5 Endorsement of General Manager's Performance Agreement. 
Item 13.5 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.  

2. The press and public be excluded from the proceedings of the Council in Closed Session 
on the basis that these items are considered to be of a confidential nature. 

3. That the Minutes and Business Papers including any reports, correspondence, 
documentation or information relating to such matter be treated as confidential and be 
withheld from access by the press and public, until such time as the Council resolves that 
the reason for confidentiality has passed or become  irrelevant. 

4. That the resolutions made by the Council in Closed Session be recorded in the Minutes of 
the Council Meeting. 

5. That upon this recommendation being moved and seconded, the Chairperson   invite 
representations from the public as to whether this part of the meeting should be closed 
to consider the nominated item. 
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