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CONFLICTS OF INTEREST 

A conflict of interest arises when the Mayor or Council staff are influenced, or are seen to be 
influenced, in carrying out their duties by personal interests. Conflicts of interest can be pecuniary 
or non-pecuniary in nature. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of a financial gain or loss. 

A non-pecuniary interest can arise as a result of a private or personal interest, which does not 
relate to money. Examples include friendship, membership of an association or involvement or 
interest in an activity.  

The Mayor or staff member who considers they may have a conflict of interest should read Council 
Policy. 

The responsibility of determining whether or not the Mayor or Council employee has a pecuniary 
or non-pecuniary interest in a matter, is the responsibility of that individual. It is not the role of the 
Mayor or General Manager, or another Council employee to determine whether or not a person 
may have a conflict of interest. 

Should you be unsure as to whether or not you have a conflict of interest you should err on the 
side of caution and either declare a conflict of interest or, you should seek the advice of the 
Director General of Local Government. 

The contact number for the Director General of Local Government is 4428 4100. 

COUNCIL CODE OF CONDUCT 

The Council Code of Conduct is a requirement of Section 440 of the Local Government Act 1993, 
which requires all councils to have a code of conduct to be observed by the Mayor, members of 
staff and delegates of the Council attending a Council meeting or a meeting of a committee of 
Council. 

The code of conduct sets out the responsibilities of the Mayor and Council employees attending a 
Council meeting or a meeting of a committee of Council.  The code also sets out how complaints 
against a Council employee, the Mayor or General Manager are to be made. 

COUNCIL CODE OF MEETING PRACTICE 

The Council Code of Meeting Practice is a requirement of Section 360(3) of the Local Government 
Act 1993, which requires all councils to have a code of meeting practice.  The code of meeting 
practice is to be observed by the Administrator, members of staff, delegates of the Council and 
members of the public attending a Council or a meeting of a committee of Council. 

 

 

Acknowledgement of Country 
Council wishes to show our respect to the First Custodians of this land the Ngarigo, Walgalu, 

Ngunnawal and Bidhawal people and their Ancestors past and present. 
. 

Webcasting 

Council meetings are recorded and live streamed to the internet for public viewing. By entering the 
Chambers during an open session of Council, you consent to your attendance and participation 

being recorded and streamed on Councils website www.snowymonaro.nsw.gov.au  

http://www.snowymonaro.nsw.gov.au/
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ORDINARY COUNCIL MEETING 

TO BE HELD IN COUNCIL CHAMBERS, 81 COMMISSIONER STREET, COOMA NSW 
2630 

 
ON THURSDAY 21 FEBRUARY 2019 

COMMENCING AT 5.00PM  
 
 

BUSINESS PAPER 
 

   
1. APOLOGIES/REQUESTS OF LEAVE OF ABSENCE   
 
2. CITIZENSHIP CEREMONY  
 
3. PRESENTATIONS  
3.1 Brett Conibear, Wild Game Resources Australia – Culling and Processing of Wild Deer  

4. PUBLIC FORUM  

5. DISCLOSURE OF INTEREST  

(Declarations also to be made prior to discussions on each item) 

6. MATTERS DEALT WITH BY EXCEPTION  

7. ADOPTION OF MINUTES FROM PREVIOUS COUNCIL MEETING 
7.1 Ordinary Council Meeting held on 7 February 2019 
7.2 Closed Session of the Ordinary Council Meeting held on 7 February 2019  

8. DELEGATE'S REPORT (IF ANY)   

9. ADOPTION OF COMMITTEE MINUTES/RECOMMENDATIONS 

9.1 Local Traffic Committee meeting - 24th January 2019 4 

9.2 Minutes of the Recreational Facilities Section 355 Committee meeting held 21 
January 2019 26  

10. CORPORATE BUSINESS - KEY THEME 1. COMMUNITY 

10.1 Monthly Funds Management Report - January 2019 44 

10.2 Lease Agreement Renewal - Boral Resources (Country) Limited - Bombala  50 

10.3 Snowy Mountains Neighbourhood Centre Inc. Memorandum of Understanding 54 

10.4 Delegate Preschool and Delegate School of Arts 69 

10.5 Proposed boundary adjustment impacting Learner Bike Track project 77  

11. CORPORATE BUSINESS - KEY THEME 2. ECONOMY 

Nil  
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12. CORPORATE BUSINESS - KEY THEME 3. ENVIRONMENT 

12.1 Develpment Application - 10.2018.129.1 85 

12.2 DA10.2018.1280.1 - To Erect a Shed (Men's Shed) 119  

13. CORPORATE BUSINESS - KEY THEME 4. LEADERSHIP 

13.1 Local Government Elections 2020. 174 

13.2 Delivery Program Operational Report S404 for the period July - December 2018 193 

13.3 Model Code of Conduct 195 

13.4 Council Meeting and Briefing Schedule 198 

13.5 Code of Meeting Practice 201 

13.6 Impacts relating to amendments to the Government Information (Public Access) 
Act 2009. 204 

13.7 Nomination of a Council representative for the Audit, Risk and Improvement 
Committee (ARIC) 208 

13.8 Transfer of Crown Roads in the Township of Dalgety to Council 210 

13.9 Parking in the laneway at the rear of the Jindabyne Town Centre 213 

13.10 Grant Applications - Activity Synopsis as at 31 January 2019 218 

13.11 Quarterly Budget Review Statement (QBRS) December 2018 226 

13.12 Answers to Questions Without Notice  242 

13.13 Resolution Action Sheet Update 265  

14. REPORTS BY GENERAL MANAGER 

Nil  

15. NOTICE OF MOTION  

16. MOTIONS OF URGENCY 

Nil  

17. QUESTIONS WITH NOTICE  

18. QUESTIONS TAKEN ON NOTICE   

19. CONFIDENTIAL MATTERS ......................................................................................... 344 

19.1 Legal Actions and Potential Claims Against SMRC as at 31 January 2019 

Item 19.1 is confidential in accordance with s10(A)(2)(e) of the Local Government Act 
because it contains information that would, if disclosed, prejudice the maintenance of 
law and discussion of the matter in an open meeting would be, on balance, contrary to 
the public interest. 

19.2 Cmunt Court Matters 

Item 19.2 is confidential in accordance with s10(A)(2)(g) of the Local Government Act 
because it contains advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege and discussion of the matter in an open 
meeting would be, on balance, contrary to the public interest. 

19.3 Tropic Asphalts Pty Ltd legal cases and update 

Item 19.3 is confidential in accordance with s10(A)(2)(g) of the Local Government Act 
because it contains advice concerning litigation, or advice as comprises a discussion of 
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this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege and discussion of the matter in an open 
meeting would be, on balance, contrary to the public interest. 

19.4 Mr Norm Wilton - Bombala - Removal of Construction Spoil from Property 

Item 19.4 is confidential in accordance with s10(A)(2)(g) of the Local Government Act 
because it contains advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege and discussion of the matter in an open 
meeting would be, on balance, contrary to the public interest. 

19.5 Replacement of Council HR Water Cart 

Item 19.5 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest. 

19.6 Approval for Controlled Discharge of Effluent into Bombala Sewerage System. 

Item 19.6 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors), (di) of the Local Government Act because it contains , commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it and (f) of the Local Government Act because it 
contains  and details of systems and/or arrangements that have been implemented to 
protect council, councillors, staff and Council property and discussion of the matter in an 
open meeting would be, on balance, contrary to the public interest. 

19.7 General Manager Contract 

Item 19.7 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.8 Notice of Mortion Cr Stewart 

Item 19.8 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.   

 

 



DRAFT MINUTES





ADOPTION OF COMMITTEE RECOMMENDATIONS REPORT TO ORDINARY COUNCIL MEETING OF SNOWY 
MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 21 FEBRUARY 2019 Page 4 

 

 

9.1 LOCAL TRAFFIC COMMITTEE MEETING - 24TH JANUARY 2019 

Record No:    

Responsible Officer: Director Operations & Infrastructure     

Author: Roads Safety Officer   

Attachments: 1. Minutes of the Local Traffic Committee Meeting held 24 
January 2019      

 

EXECUTIVE SUMMARY 

The Local Traffic Committee met on 24 January 2019 in Jindabyne.  The Committee’s 
recommendations are presented for Council’s consideration and adoption. 
 

OFFICER’S RECOMMENDATION 

That the recommendations of the meeting of the Local Traffic Committee  held on 24 January 
2019 be adopted. 

 

 

RECOMMENDATION OF THE LOCAL TRAFFIC COMMITTEE – 24 JANUARY 2019 

7.1 ANZAC DAY - BOMBALA 
That Council approves the application from the RSL Sub-Branch, Bombala for temporary road 
closures associated with the ANZAC Day Commemorations on 25th April 2019, from 6:00 am to 
6:20 am and 11:00 am to 11:20 am. The road affected are: 

 Maybe Street from Caveat Street to Burton Street, and 

 Forbes Street from Therry Street to Wellington Street. 
 

7.2 BOMBALA SHOW - 2019 
That Council approves the application from Bombala Exhibition Society Inc for temporary road 
closures associated with the Bombala Show from 7:00 am to 7:00 pm on Saturday 16th March 
2019. The roads affected are: 

 Forbes Street, between Mercy Street and Wellington Street, and 

 Caveat Street, between Mercy Street and Wellington Street. 
 

7.3 MONARO STAGES RALLY - NOTICE OF INTENTION 

That Council notes the receipt of the Notice of Intention has been received from the organisers of 
the Monaro Stages Rally to conduct an event on Council roads on 19th October 2019. A full 
application will be lodged at a later date. 
 
 

7.4 NIMMITABEL CHAMBER OF COMMERCE 

That the committee receive and note the letter from the Nimmitabel Chamber of Commerce.  
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7.5 NIMMITABEL PUBLIC SCHOOL - SNOWY MONARO PRIMARY SCHOOLS SPORTS 
ASSOCIATION CROSS COUNTRY. 

That Council approves the application from Nimmitabel Public school for temporary road closures 
associated with the Snowy Monaro Primary Schools Sports Association Cross Country event to be 
held on 3 April 2019 from 6:30 am to 3:00 pm, subject to an approved Traffic Control Plan being 
provided. The roads affected are: 

 Miller Street from the Golf Course single entry gate to Wolfe Street, 
 Wolfe Street, from Miller Street to the main entrance of Nimmitabel Public School, and 
 Bentley Street from the intersection with Wolfe Street (to prevent vehicles using the tracks 

behind the school and accessing parts of the cross country course.) 
 
 

7.1 AUSTRALIAN ALPINE ASCENT 

That Council approve the application received from Elite Energy to conduct the Australian Alpine 
Ascent Ultra Festival to be held at Charlotte Pass Village on Saturday 23 March 2019. 
 
 

7.2 MOUNT GLADSTONE HILLCLIMB 

That Council approves the application from Comma Monaro Historic Automobile Club to conduct 
four Hill Climb events over 2019. The event will be held on Mount Gladstone Road Cooma 
between 7:30 am and 5:00 pm on: 

  24 March, 2019, 
 26 May, 2019 
 23 November, 2019 and 
 24 November 2019 

with the following conditions: 
A. That the CAMS Permit 219/2311/01 be resubmitted with the correct date 
B. Access to Mount Gladstone Road from tracks at approximately 300 metres and 1015 metres 

from Snowy Mountains Highway be suitably blocked to prevent 4WD and pedestrian access. 
C. That the Road Occupancy Licence from the NSW RMS for the events on 23 and 24 of 

November, be forwarded to the Local Traffic Committee as soon as they are obtains. 
D. That any application for future events have an updated Traffic Management Plan (TMP) and an 

updated Traffic Control Plan (TCP) 
 
 

7.3 ANZAC DAY 2019 - DELEGATE 

That Council  
A. Approve the application from the Delegate RSL Sub-Branch for temporary road closures 

associated with the commemoration of ANZAC Day 25 April 2019. The roads involved will 
be: 

 Bombala Street, Delegate – from Victoria Parade to Church Street and  
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 Campbell Street, Delegate – from Bombala Street to William Street 
 from 10:00 am to 12:00 pm; and  

B. Approve the request from the Delegate RSL Sub-Branch for Council to provide qualified 
SMRC staff to act as Traffic Controllers for this occasion. 

 
 

8.1 SNOW TUNES - 2018 DEBRIEF 

That Council receive and note the details of the “De-brief Session” for Snow Tunes 2018. 
 

Snowtunes Event organiser, Josh Green, joined the meeting at 10.24am  

 

Snowtunes Event organiser, Josh Green, de-briefed the committee on last year’s event. Overall it 
was the best operationally run event, which included a roving security team and cleaning team, 
the Night Buss and a private shuttle engaged to safely transport ticket holders to and from the 
event. 

Mr Green informed the committee they do not intend to change anything, the current model 
works, however would be looking at some areas of improvement such as increasing shuttle busses 
from the event to shorten waiting times, and the length of the event. Mr Green invited feedback 
form the community and committee.  

 

Snowtunes Event organiser, Josh Green, left the meeting at 10.41am  
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9.2 MINUTES OF THE RECREATIONAL FACILITIES SECTION 355 COMMITTEE MEETING HELD 
21 JANUARY 2019 

Record No:    

Responsible Officer: Director Operations & Infrastructure     

Author: Open Space & Recreation Manager   

Attachments: 1. Minutes - Recreational Facilities S355 Committee meeting held 
21 January 2019    

2. Monaro Aquatics Presentation      
 

EXECUTIVE SUMMARY 

The Recreational Facilities Committee met on 21 January 2019 in the Cooma Council Chambers.  
The minutes from this meeting are attached for Council’s information. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the Minutes of the meeting of the Recreational Facilities Section 
355 Committee meeting held on 21 January 2019 and the attached presentation from Monaro 
Aquatics. . 
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10.1 MONTHLY FUNDS MANAGEMENT REPORT - JANUARY 2019 

Record No:   

Responsible Officer: Chief Financial Officer    

Author: Finance Assistant   

Key Direction: 7. Providing Effective Civic Leadership and Citizen Participation 

Delivery Plan Strategy: DP7.6 Increase and improve Council’s financial sustainability.  

Operational Plan Action: OP7.18 Effective management of Council funds to ensure financial 
sustainability.   

Attachments:  Nil    
 

Cost Centre 4010 Financial Services  

Project Funds Management  

Further Operational Plan Actions: OP7.2 Completion of reporting requirements in accordance with 
legislation. 

EXECUTIVE SUMMARY 

The following report details the funds management position for the reporting period ending  

31 January 2019.  

Cash and Investments are $83,337,383. 
Certification  
I, Matt Payne, Responsible Accounting Officer of Snowy Monaro Regional Council hereby certify, 
as required by Regulation 212 of the Local Government (General) Regulation 2005, that 
investments as detailed in this report have been invested in accordance with Section 625 of the 
Local Government Act 1993, the Regulations and Council’s Investment Policy. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Receive and note the report indicating Council’s cash and investments position as at 31 

January 2019; and 
B. Receive and note the Certificate of the Responsible Accounting Officer. 

 

BACKGROUND 

Council’s Cash and Investments 31 January 2019: 

Cash at Bank 1,448,036 

Investments 81,889,347 

Total 83,337,383 
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Total Cash and Investments are available to provide services and infrastructure to the community 
in accordance with the 2019 budget, Council resolutions and other external restrictions. 

2. Environmental 

It is considered the recommendations contained herein will not have any environmental impacts. 

3. Economic 

Total investments for Snowy Monaro Regional Council were $81,889,347 on 31 January 2019. 
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Investment Register – 31 January 2019: 

 

 

 

 

 

 

 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 21 FEBRUARY 2019 Page 47 

10.1 MONTHLY FUNDS MANAGEMENT REPORT - JANUARY 2019 
 

 

 

 

Cash and Investments Charts: 
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4. Civic Leadership 

In accordance with Regulation 212 of the Local Government (General) Regulation 2005, a report 
setting out details of money invested must be presented to Council in the following month. 

 

Council’s Fund Management Reporting exceeds minimum regulatory requirements and 
demonstrates a commitment to accountability and transparent leadership. It provides the Council, 
Executive and Community with timely, accurate and relevant reports on which to base decisions. 
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10.2 LEASE AGREEMENT RENEWAL - BORAL RESOURCES (COUNTRY) LIMITED - BOMBALA  

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Property Officer   

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. Map of Bombala Area   
2. Map of Bombala Pipe Depot and Boral Area   
3. Draft Lease Agreement SMRC and Boral Resources - 

Confidential   
4. Confidential Economic Information Boral Resources Lease - 

Confidential      
 

Cost Centre 1560 Council Depots 

Project  PJ300046 Leases and Licences  

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

On 19 March 2014, the Former Bombala Council Resolved (54/14) to lease approximately 1.4 
hectares (Lot 366, DP756819) in the Bombala Industrial area to Boral Resources (Country) Pty Ltd 
for a period of five years. The lease expires on 30 June 2019. 
 
Boral Resources have advised that they would like to renew the Lease for a further five years. 
 
Consultation with Group Manager Operations and Infrastructure confirmed there were no 
immediate plans to change the status quo. 
 
Boral have always followed the requirements of the Lease and paid their rental fee on time.  
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Approve the renewal of a 5 year Lease to Boral Resources (Country) Pty Ltd; and 
B. Authorise the General Manager and Mayor to execute and Affix the Council Seal to the 

Lease. 
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BACKGROUND 

The Former Bombala Council resolved to approve a Lease to Boral Resources on 19 March 2014 
Resolution (54/14) for a further 5 years. (copy included in the Confidential Attachment for 
Economic Information). 

During the lease period, Boral Resources have always followed the conditions and have 
maintained the building to a high standard.  

The current use of the area consists of a Council Depot and Boral Resources utilise another area of 
the land. Group Manager Transport and Infrastructure (Operations) has advised a 5 year lease 
would have a positive outcome for Council. 

Attached are maps of the area which Boral Resources have a lease over. 

The option to negotiate for a further 5 years was removed from the current lease on 29 October 
2014. 

As this option to renew was removed, approval is now sought for the new Lease beginning on 1 
July 2019 for a five (5) year period. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Council is consistent with economic, social and environmental objectives and securing an optimum 
mix of financial and other benefits for the community. 

2. Environmental 

The environmental laws covering water, land, air, noise pollution and waste management will be 
complied with by Boral Resources under their Lease Conditions. 

3. Economic 

The yearly Lease fee is increased annually by the CPI increase released before the due date of the 
Lease. 

The economic information for the Lease for the financial Year 2016/2017 and 2018/2019 are listed 
in the confidential attachment. 

 

4. Civic Leadership 

 

Council will be effectively managing Council assets in an efficient and sustainable way. 
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10.3 SNOWY MOUNTAINS NEIGHBOURHOOD CENTRE INC. MEMORANDUM OF 
UNDERSTANDING 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Property Officer   

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 1.1 Quality health and well-being services that support the 
changing needs of the community through all stages of the 
lifecycle are provided through government and non-government 
organisations 

Delivery Program Objectives: 1.1.1 Regional health and wellbeing services have been planned 
through community consultation and partnerships with other 
levels of government   

Attachments:  1. Draft Memorandum of Understanding Snowy Mountains 
Neighbourhood Centre Inc      

 

Cost Centre 2420  

Project   

Further Operational Plan Actions:  

EXECUTIVE SUMMARY 

The current MOU for Snowy Mountains Neighbourhood Centre Inc. (SMNC) is due to expire on 17 
March 2019. 

SMNC is a community-based organisation which supports the well-being of people living in 
Jindabyne and surrounding areas. Incorporated in 2006, SMNC is a not for profit organisation 
managed by a volunteer committee and run by a coordinator and numerous volunteers. 
 
With minimal services or community space located in or around the township of Jindabyne, the 
SMNC offers the local community much needed basic services. Under the terms of the agreement 
the SMNC is recognised as the primary occupant of the office space with provision made for other 
compatible organisations to use the premises.  

Council has been an active advocate of and advisor to the Centre since it opened its doors over ten 
years ago.  

 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Resolve to execute the Memorandum of Understanding (MOU) between Council and Snowy 

Mountains Neighbourhood Centre Inc. for non-exclusive use of Council space in Snowy River 
Avenue Jindabyne for a period of three (3) years. 

B. Authorise the General Manager to execute the MOU. 
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BACKGROUND 

 
A Memorandum of Understanding (MOU) between the Snowy Mountains Neighbourhood Centre 
(SMNC) and Council has been ongoing for over 10 years. This allows non-exclusive use of the 
Council office space at the rear of the National Park building in Snowy River Avenue Jindabyne. 

The Snowy Mountains Neighbourhood Centre is located in Snowy River Ave, Jindabyne. It exists to 
bring people together, build community capacity and facilitate participation. They link residents, 
winter staff and visitors to opportunities and relevant services. Snowy Mountains Neighbourhood 
Centre is a community-based organisation which supports the well-being of people living in 
Jindabyne and surrounding areas. Incorporated in 2006, SMNC is a not for profit association 
managed by a volunteer committee, run by a coordinator and numerous volunteers. 

The Centre currently receives no recurrent funding from any Government department. The Centre 
received a one off grant in 2018 from the NSW Government to allow the Centre to remain 
operational. This funding allows the organisation to pay a Coordinator for 12 hours per week. The 
Centre is open for a minimum of 27.5 hours per week over 5 days and this is achieved thanks to a 
dedicated team of local volunteers.  

What they do best: 

 Lobbying for improved and increased social services for our community. 

 Referrals to funded services and community groups including for practical support such as 
food, clothing and crisis accommodation 

 Providing a space for outreach services including St Vincent de Paul and the Salvation 
Army, Employment Plus. 

 Training for local volunteers to identify others in crisis, listen and make referrals. A space 
for the group ‘Action for Suicide Awareness and Prevention’ (ASAP) to meet and deliver 
programs. 

 Support and a space to meet for the Community Drug Action Team. 

 Providing a welcome kit for new community members. 

 Initiatives which respond to emerging community needs, such as “Toasty Tuesdays”, 
providing a free meal for locals and seasonal staff throughout winter.   

 Providing a community space for local user groups such as French and German 
conversation classes, Jindy Jive for Under 5s, local study hub and an exam centre for those 
studying by distance education. 

 Coordinating a Winter Welcome with other local businesses to assist our temporary 
community members, and helping post season with staff whose job doesn’t work out as 
expected. 

 Local library services available to the community including: Monaro Regional Libraries 
outreach services, 24 hour return chute, swappers library, and pamphlet resource (legal 
answers, health information, welfare services, drug and alcohol support, Centrelink etc.) 

 Tech Hub offering laptops and wifi available free for anyone to use. 
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 Office space and facilities like photocopying, laminating, scanning and printing available at 
minimal cost. 

 Affordable office and room hire for visiting businesses, non-profits and community groups. 

Through a MOU between Snowy Monaro Regional Council and SMNC, the staff and volunteers are 
able to use the small premises at the National Parks and Wildlife building in Jindabyne rent-free; 
however, SMNC in turn delivers library services to the Jindabyne community without charge to 
Council.  Maintenance costs have been minimal to date. 

Council offers no financial funding to the Centre, but Council has in the past approved for SMNC to 
utilise the small Council owned space behind the National Parks Building in Jindabyne to operate 
out of, free of charge. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The Snowy Mountains Neighbourhood Centre (SMNC) advocates to improve access to health and 
social services within our community, provides referral to existing services, and promotes fairness 
in the distribution of resources to those most in need. Run using mostly volunteers, the Centre 
builds the capacity of the community to identify and meet its own needs. 

 

2. Environmental 

There are no known negative environmental impacts arising from this work. 

 

3. Economic 

Through the MOU between Snowy Monaro Regional Council and SMNC, the staff and volunteers 
will be able to use the small premises at the National Parks and Wildlife building in Jindabyne rent-
free to provide an important service to the community. 

Maintenance costs have been minimal to date. 

 

4. Civic Leadership 

 

Collaborative arrangements with SMNC strengthen the establishment and promotion of a range of 
community groups and volunteering opportunities in the Region. Snowy Mountains 
Neighbourhood Centre provides a governance structure and logistical support that supports the 
continued growth of community-based activities.  

The relationship demonstrates Council’s leadership using a partnership and advisory approach. In 
addition, it demonstrates Council’s collaboration with the community on initiatives aimed to 
increase the wellbeing of our residents. Subsequently, they build on the positive reputation of 
Council in the community. 
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SNOWY MONARO REGIONAL COUNCIL (SMRC) 

AND 

SNOWY MOUNTAINS NEIGHBOURGOOD CENTRE INC. (SMNC) 
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1. Parties 
Details 

This Memorandum of Understanding (MOU) is made between Snowy Monaro Regional 

Council (SMRC) and Snowy Mountains Neighbourhood Centre Inc. (SMNC). 

Interpretation – Definitions are at the end of the General Terms. 

 

Parties 
 

 

Name Snowy Monaro Regional Council 

ABN 72 906 802 034 

Address PO Box 714 Cooma NSW 2630 

Telephone 1300 345 345 

Contact Person Property Officer 

Email Address council@snowymonaro.nsw.gov.au 
 

Name Snowy Mountains Neighbourhood Centre 

ABN 96713303347 

Address Rear Annex, NPWS Building 
49 Kosciuszko Road Jindabyne NSW 2627 

Telephone 02 6457 1044 

Contact Person Centre Coordinator 

Email Address coordinator@smnc.org.au 

 

 

Governing Law New South Wales 

Date of Agreement See Signage Page 

 

2. Purpose 
The purpose of this MOU is to allow the Snowy Mountains Neighbourhood Centre Inc. 

(SMNC) non-exclusive use of the Council office space at the rear of the National Park 

building in Snowy River Avenue Jindabyne. 

It is the intention of this Agreement that SMNC will have primary use of the premises and 

may come to an agreement with other compatible organisations to use the premises for 

purposes of which promote the health and wellbeing of the community. 

The Parties agree to work together in good faith. 

mailto:council@snowymonaro.nsw.gov.au
mailto:coordinator@smnc.org.au
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3. Commencement and Operation 

3.1 Commencement 
This Agreement commences and becomes binding on the Parties when SMRC and SMNC 

execute this Agreement by both signing. 

3.2 Period 

The MOU will continue for a period of three (3) years or in accordance with Clause 10 

(“Termination”). 

4. Roles and Responsibilities 
4.1 Snowy Monaro Regional Council agrees to be responsible for 

a) The maintenance and upkeep of the premises, including dealings with NPWS in 

regard to air conditioning, fixtures, light fittings, general maintenance but excluding 

cleaning of the premises. 

b) External security of the premises and repair any damage to windows or doors. 

c) Supply of two sets of keys for the premises. 

4.2 Snowy Mountains Neighbourhood Centre Inc. agrees 

To maintain the premises in a clean and orderly manner. 

a) To maintain the premises in a clean and orderly manner. 

b) To indemnify and keep indemnified SMRC against all actions, suits, claims, debts, 

obligations and other liabilities during the continuance of the MOU arising out of the 

carrying on of the permitted use or arising out of any default, neglect, act or failure 

to act by the SMNC its servants, agents and invitees in the performance and 

observance of the Terms and Conditions of this MOU. And further the SMNC shall 

effect with some reputable insurance office public risk insurance for a minimum 

coverage of $10,000,000 for any one incident in upon or in respect to the premises 

and the permitted use shall produce evidence of such policy upon signing of this 

MOU and thereafter at the date of renewal of the policy in each succeeding year. 

c) To keep safe the keys to the premises and return the keys to SMRC upon termination 

of this Agreement by either party. 

d) Not to carry on nor to permit to be carried on any business or service in, on or from 

the premises except the permitted use. 

e) Not to store or permit to be stored on the premises any flammable liquids, 

dangerous chemicals or other material which may become flammable or deteriorate 

to a toxic or dangerous state. 

f) Not to allow any person to reside or sleep overnight in the premises. 
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g) Not to do or permit to be done any act, matter or thing which would place at risk the 

safety of the public, staff, other users or occupants of the premises. 

h) Not to affix any fixtures or fittings to the walls, ceiling or floor of the premises 

without the prior written consent of the SMRC. 

i) To be responsible to maintain the premises in a clean and tidy manner at all times 

and to promptly empty bins and remove rubbish. 

j) To undertake basic and regular documented inspections to identify safety or 

maintenance issues as deemed appropriate by Council. 

k) To report in a timely manner to Council all identified maintenance or safety issues. 

l) At the time of vacating the premises the Snowy Mountains Neighbourhood Centre 

Inc. will leave the premises in the condition it was in at the commencement date. 

m) The premises shall not be used for any purpose other than to carry out the normal 

business of the Snowy Mountains Neighbourhood Centre. 

5. Financial Arrangements 

5.1 Expenses 

A Party may not commit the other to any cost, expense or obligation without the written 

consent of that Party. 

No financial arrangements are in place. 

6. Membership 
6.1 Contact Person 

The SMNC must nominate one person as Council’s point of contact for the purposes of 

executing this Agreement and will advise Council of any change to the person nominated as 

soon as practicable. 

6.2 Relationship between Parties of this Agreement 
This Agreement does not create a relationship of employment, trust agency or partnership 

between the Parties. Each party is responsible for its own obligations arising under this 

agreement and is not liable for any other Party’s obligations. 

7. Confidentiality 

7.1 Disclosure of Confidential Information 

No Confidential Information may be disclosed by either Party to any person except:  

a) Representatives of the recipient of the Confidential Information or its Related Entities 
requiring the information for the purposes of this agreement; or  

b) with the consent of the Party who supplied the information which consent may be given 
or withheld in its absolute discretion; or  
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c) if either Party is required to do so by law or by a stock exchange; or  
d) if either Party is required to do so in connection with legal proceedings relating to this 

agreement.  

7.2 Use of Confidential Information 

A Party who has received Confidential Information from another under this agreement must 

not use it except for the purpose of exercising its rights or performing its obligations under 

this agreement.  

7.3 Return of Confidential Information 
A Party who has received Confidential Information from another under this agreement 

must, on the request of the other Party, immediately deliver to that Party all documents or 

other materials containing or referring to that information which are in its possession, 

power or control or in the possession, power or control of persons who have received 

Confidential Information from it under clause 7.1(a) or (b) (“Disclosure of Confidential 

Information”).  

7.4 Termination 
This clause 12 (“Confidentiality”) will survive termination (for whatever reason) of this 

agreement. 

8. Privacy 
The parties agree, in respect of any personal information held or collected in connection 

with this agreement:  

a) To comply with the 12 Information Protection Principles (IPPs) in the Privacy and 
Personal Information Act 1998 (PPIP Act). 

b)  To comply with the 15 Health Privacy Principles (HPPs) in the Health Records and 
Information Privacy Act 2002 (HRIP Act).  

c) To comply with the National Privacy Principles in the Privacy Act 1988 (Cth) and any 
other applicable law regarding privacy. 

d) To use that information only for the purposes of this agreement and the Project. 

9. Dispute Resolution 

9.1 Injunctive or Interim Relief 
Nothing in this clause prevents a party seeking urgent injunctive or similar interim relief 

from a court.  

9.2 Negotiation 

Any Party (“Initiating Party”) claiming that a Dispute has arisen must give the other Party 

(“Recipient Party”) a notice setting out brief details of the Dispute (“Dispute Notice”). Within 

5 Business Days of service of a Dispute Notice, the Recipient Party must give the Initiating 

Party a notice setting out brief details of the Recipient Party’s position on the Dispute 

(“Reply Notice”).  
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If Dispute and Reply Notices are given, the Parties must make representatives with authority 

to settle the Dispute available for the purpose of meeting in an effort to resolve the Dispute. 

At least one meeting of the authorised representatives must take place within [21] Business 

Days of service of a Reply Notice.  

If the event the Recipient Party does not give a Reply Notice or make its authorised 

representatives available for a meeting within the time periods contained in this clause 16.2, 

the Initiating Party will be entitled to proceed immediately with resolving the Dispute in 

accordance with the remainder of this clause.  

9.3 Mediation 

If the Dispute is not resolved in accordance with clause 16.2 listed above under Section 9.2, 

the Parties must refer the Dispute for mediation.  

9.4 Appointment of Mediator 
The Parties will agree on the appointment of mediator. If the Parties do not agree on the 

mediator to be appointed within 10 Business Days of any Party referring the Dispute to 

mediation, then the mediator is to be appointed by lawyers engaged in alternative dispute 

resolution.  

9.5 Location of Mediation 
Any mediation is to be conducted in a township within the Snowy Monaro Regional Council 

LGA. 

9.6 Termination of Mediation 

The mediation process will terminate within [30] days of the appointment of the mediator, 

upon which any Party will be entitled commence court proceedings in relation to the 

Dispute. 

10. Termination 
10.1 Right to Terminate 

Any Party has the right to terminate this agreement by notice in writing to the other parties 

if:  

a) any of the other parties become Insolvent;  
b) any of the other parties commit a breach of this agreement; and  

(i) the breach is material and not capable of being cured; or  
(ii) the breach is capable of being cured and the defaulting party fails to cure the 

breach within 20 Business Days of being notified in writing of the breach by the 
party giving the notice. 

 

10.2 Notice 

A notice given under clause 10.1 (“Right to terminate”) must specify the event or events in 

relation to which the notice is given. 
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10.3 Termination by Consent 

This agreement can be terminated at any time if mutually agreed in writing by the parties. 

10.4 Survival of Obligations 

The termination of this agreement with respect to any party does not affect:  

a) any obligation of that party which accrued prior to that termination and which remain 
unsatisfied; and  

b) clauses [7 and 8] and any provision of this agreement which is expressed to come into 
effect on, or continue in effect after, that termination. 

 

11. General 

11.1 Variation and Waiver 

A provision of this agreement or a right created under it, may not be waived or varied 

except in writing, [signed/or duly executed] by the Party or Parties to be bound.  

11.2 Notices 
A notice, approval, consent or other communication in connection with this agreement 

must be: 

a) in writing, signed by the sender (if an individual) or an Authorised Officer of the sender; 
and marked for the attention of the person identified in the Details or, if the recipient 
has notified otherwise, then marked for attention in the way last notified; and  

b) left at the address set out or referred to in the Details, sent by prepaid ordinary post 
(airmail if appropriate) to the address referred to in the Details; or  

c) sent by email to the email address referred to in the Details. 
 
A notice, approval, consent or other communication takes effect from the time it is received 

unless a later time is specified in it. 

11.3 Schedule for Inspections 
Inspections will be carried out twice a year by the appropriate staff member of SMRC and a 

workplace inspection form is to be completed every three (3) months and sent to the Property 

Officer at SMRC for review and to ensure all maintenance and safety issues are addressed. 

11.4 Insurance 

Where required by law, the Parties will separately maintain insurance policies with respect 

to performance of their obligations under this agreement. 

11.5 Governing Law 

This agreement is governed by the law in force in the place specified in the Details. 

11.6 Costs 

Each Party is responsible for its own costs in connection with the negotiation and 

preparation of this agreement and completion of the transaction. 



10.3 SNOWY MOUNTAINS NEIGHBOURHOOD CENTRE INC. MEMORANDUM OF 
UNDERSTANDING 

ATTACHMENT 1 DRAFT MEMORANDUM OF UNDERSTANDING SNOWY MOUNTAINS 
NEIGHBOURHOOD CENTRE INC  Page 66 

 

11.7 Entire Agreement 
This agreement constitutes the entire agreement of the Parties about its subject matter and 

supersedes all previous agreements, understandings and negotiations on that subject 

matter. 

12. Definitions 
These meanings apply unless the contrary intention appears: 

Authorised Officer means a person appointed by a Party to act as an Authorised Officer for 
the purposes of this agreement 

Business Day means a day other than a Saturday, Sunday or public holiday in the place 
or places set out in the Details under “Business Day place(s) 

Confidential Information means all confidential, non-public or proprietary information regardless 
of how the information is stored or delivered, exchanged between the 
parties before, on or after the date of this agreement relating to the 
business, technology or other affairs of the any Party. 

Details means the section of this agreement headed “Details” 

Dispute includes any dispute, controversy, difference or claim arising out of or in 
connection with this agreement or the subject matter of this agreement, 
including any question concerning its formation, validity, interpretation, 
performance, breach and termination. 

Insolvent A person is Insolvent if:  
(a) it is (or states that it is) an insolvent under administration or 

insolvent (each as defined in the Corporations Act); or  
(b) it has had a Controller appointed or is in liquidation, in provisional 

liquidation, under administration or wound up or has had a Receiver 
appointed to any part of its property; or  

(c) it is subject to any arrangement, assignment, moratorium or 
composition, protected from creditors under any statute or 
dissolved (in each case, other than to carry out a reconstruction or 
amalgamation while solvent on terms approved by the other parties 
to this agreement); or  

(d) an application or order has been made (and in the case of an 
application, it is not stayed, withdrawn or dismissed within 30 days), 
resolution passed, proposal put forward, or any other action taken, 
in each case in connection with that person, which is preparatory to 
or could result in any of (a), (b) or (c) above; or  

(e) it is taken (under section 459F(1) of the Corporations Act) to have 
failed to comply with a statutory demand; or  

(f) it is the subject of an event described in section 459C(2)(b) or 
section 585 of the Corporations Act (or it makes a statement from 
which another party to this agreement reasonably deduces it is so 
subject); or  

(g) it is otherwise unable to pay its debts when they fall due; or  
(h) something having a substantially similar effect to (a) to (g) happens 

in connection with that person under the law of any jurisdiction. 

Receiver Includes a receiver or receiver and manager 
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Representative Of a party includes an employee, agent, officer, director, auditor, 
advisor, partner, consultant, joint venturer, contractor or sub-contractor 
of that party. 

 

 

 

12.1 Reference to Certain General Terms 

Unless the contrary intention appears, a reference in this agreement to:  

Law Law means common law, principles of equity, and laws made by 
parliament (and laws made by parliament include State, 
Territory and Commonwealth laws and regulations and other 
instruments under them, and consolidations, amendments, re-
enactments or replacements of any of them). 

person The word “person” includes an individual, a firm, a body 
corporate, a partnership, a joint venture, an unincorporated 
body or association, or any Government Agency. 

 

12.2 Headings 
Headings (including those in brackets at the beginning of paragraphs) are for convenience 

only and do not affect the interpretation of this agreement. 
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EXECUTED as an agreement 

SIGNED on behalf of 

 

SNOWY MONARO REGIONAL COUNCIL ………………………………………………………… 

      Signature 

 

      ………………………………………………………… 

      Print Name 

 

      ………………………………………………………… 

      Position 

      ………………………………………………………… 

      Date 

 

SIGNED on behalf of 

 

SNOWY MOUNTAINS NEIGHBOURGOOD CENTRE INC. 

 

 

……………………………………………………   …………………………………………………………. 

Signature      Signature 

 

 

…………………………………………………….   …………………………………………………………… 

Print Name     Print Name 

 

…………………………………………………….   …………………………………………………………….. 

Position      Position 

 

 

…………………………………………………….   …………………………………………………………….. 

Date      Date 
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10.4 DELEGATE PRESCHOOL AND DELEGATE SCHOOL OF ARTS 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Land & Property Officer  

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 3.1 Develop, maintain and promote safe spaces and facilities that 
are enabling, accessible and inclusive for all 

Delivery Program Objectives: 3.1.2 Preventative maintenance programs have been established 
across Council spaces and facilities that are  compliant with 
current standards  

Attachments:  1. External Access to Preshool toilets - access encroaches over 
boundary   
2. Delegate School of Arts fence on boundary - easement for 

drainage to be acquired      
 

Cost Centre 1510 – Property Management Services 

  

Project PJ150336 – Renewal of drainage system Delegate Preschool 

 PJ150337 – Renewal of drainage system Delegate School of Arts 

EXECUTIVE SUMMARY 

Both Delegate Preschool and Delegate School of Arts are located on adjoining Crown land 
allotments.  Delegate Preschool is located on lot 7 section 8 DP 758346 and the School of Arts is 
located on lot 11 section 8 DP 758346.   A private residence is located on the far side of the School 
of Arts. 

Both the Preschool and the School of Arts have significant drainage problems which are impacting 
the buildings.  There are many non-compliant issues with the buildings and it is proposed to 
address the most urgent issue with the assistance of the Crown and to apply for grant funding to 
address the rest of the issues. 

It is proposed to seek Council’s consent to commence the process by using $50,000 from the 
former Bombala reserves to fund project management and an independent building assessment. 
This assessment will be utilised to determine scope and costs and enable preparation of grant 
applications. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Approve $50,000 from former Bombala reserves to fund an independent building 

assessment of the Delegate Preschool and the Delegate School of Arts to determine storm 
water and drainage mitigation scopes and to fund project management of subsequent 
drainage works and construction of new amenities block for the School of Arts.  
 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 21 FEBRUARY 2019 Page 70 

10.4 DELEGATE PRESCHOOL AND DELEGATE SCHOOL OF ARTS 
 

 

B. Continue to liaise with the Crown for funding for the new School of Arts toilet amenities to 
be located at the rear boundary of Lot 11 Section 8 DP 758346 to include connection of 
services. 
 
 

 

BACKGROUND 

Both Delegate Preschool and Delegate School of Arts are located on adjoining Crown land 
allotments.  Delegate Preschool is located on lot 7 section 8 DP 758346 and the School of Arts is 
located on lot 11 section 8 DP 758346.  

 

Delegate Preschool 

Issue 1 – Shared Toilets with School of Arts 

At present the Delegate Preschool is sharing their toilet facilities with the School of Arts with pre-
schoolers able to access the building from inside and the public accessing the facilities from an 
external door into the same amenities. 

At present there is apparently an agreement between the School of Arts and the Preschool that 
the School of Arts facility will not be used at the same time as the preschool is in session. 

This situation is less than ideal as there is potential for the external door to the amenities to be 
accidentally left unlocked during preschool hours allowing potentially uncontrolled access to the 
pre-school by members of the public. Council’s risk of liability is exceptionally high and this issue 
should be addressed as a matter of urgency.  

 

Solution 

Discussion with the Crown about this issue resulted in the Crown agreeing to assist Council to fund 
new amenities for the School of Arts in the amount of $85,000 which it is estimated will purchase 
prefabricated all accessible male and female toilets including connection to water and sewer. 

At present, whilst agreeing to assist, the Crown has not yet responded to a request for an update 
on the progress.  Staff will continue to follow up with Crown representatives.  

The Crown did stress that the toilets (if funded by the Crown) would need to be completed prior to 
30 June 2019. It is proposed that Council SCFMPP Project Managers oversee this project 

 

Issue 2 – Storm Water Drainage 

The preschool has two sections of roof – old and new and drainage of stormwater presents some 
problems: 

 The new section of roof shares the same street outlet as the School of Arts 

 The old section is either not connected or may be connected to the sewer 

 Stormwater is not discharged to Bombala Street 

 There is no gutter protection from blockages. 
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 The front of the building floods during heavy rainfalls 

Solution  

 Engage the services of an independent Engineer to provide a Building Assessment report to 
include: 

o Building condition 

o Guttering and Drainage assessment 

o Groundwater run-off 

This report will form the basis of the works for the Preschool and will be used to substantiate an 
application for grant funding from the Crown to complete the works. 

 

Delegate School of Arts 

Issue 1 – Stormwater Drainage 

The School of Arts has had additions built onto it and the guttering has been fixed so that the 
guttering from each end of the building falls to the middle and then the stormwater pipe runs 
across under the building from one side to the other.  The downpipes are too few to carry away 
the water efficiently and the stormwater management is generally very poor. 

There are many issues as listed below: 

 Overflow of gutters in heavy downpours 

 Insufficient downpipes 

 Almost level gutters 

 Excessive surface water from surrounding properties 

 Poor sub soil drainage 

 Rising damp 

 Poor subfloor ventilation 

 Inappropriate access to shared amenities in preschool 

 No gutter protection from blockages 

 

Solution  

To engage the services of an independent Engineer to provide a Building Assessment report to 
include: 

o Building condition 

o Guttering and Drainage assessment 

o Groundwater run-off 

This report will form the basis of the works for the School of Arts and will be used to substantiate 
an application for grant funding from the Crown to complete the works. 
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Issue 2 - Toilet Amenities 

As above the School of Arts utilises the toilets in the adjacent pre-school.  

 

Solution 

To purchase a prefabricated all accessible toilet facility and place it on an elevated pad at the rear 
of the School of Arts with a compliant 1 in 14 gradient ramp.  The sewer main runs along the rear 
of the block and there is a water line nearby so that connection to water and sewer will involve 
minor works. (The proposed location is the same as the old toilet amenities for the School of Arts).  
The elevation of the amenities will give sufficient fall to the sewer main. 

 

 

Risk to Council 

The risk of liability to Council with shared facilities between the School of Arts and the Preschool is 
extremely high. 

Other risk issues involve: 

 Excessive maintenance costs 

 Long term damage from rising damp (paint, plaster etc.) 

 Health risk from mould and mildew 

 Equitable and safe access to toilet amenities 

In order to address the many issues it is proposed to: 

 Work with the Crown to have a separate toilet facility installed for the School of Arts with 
the Crown funding the works to the value of $85,000. 

 Request the Project Manager (SCFMPP) to manage the purchase and installation of the 
toilet facility for the School of Arts including the plumbing and drainage works. 

 Request the Project Manager (SCFMPP) to engage the services of an independent Engineer 
to provide a Building Assessment report to include: 

o Building condition 

o Guttering and Drainage assessment 

o Groundwater run-off 

Apply for grant funding to address the issues in accordance with the report through the Crown 
Reserves Improvement Fund. 

 

Expectations for Stow Water and Drainage for Both Buildings 
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 That the roof and gutter system of both buildings conform to the BCA part 3.5.2 

 And meet table 3.5.2.2 20 year/5mm rainfall intensity at Delegate of 155mm/hr 

 Allow 60 sq/m of roof per downpipe (maximum 12m gutter served by any 1 downpipe) 
practicality suggests 6m centres 

 Access/egress to amenities be compliant The Australian Disability Discrimination Act 1992 

 Sub soil drainage meets requirements of BCA part 3.1.2 

 

Currently 

 The roof area of the School of Arts 430.10m2 drainage design is non-compliant 

 The roof area of the Preschool is 287.6m2 drainage design is non-compliant 

 Access/egress to shared amenities design is non-compliant 

 Sub soil drainage design is non-compliant 

 Cross flow ventilation to sub floor is poor 

 

  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The small community of Delegate relies on its Preschool and the School of Arts for education and 
social opportunities.  The School of Arts is a heritage building and its preservation is important to 
the township and to Council. 

The proposed works are critical to the preservation of the buildings and continuing community 
use.   

The preschool cannot be expected to continue to operate under current conditions of sharing 
toilet facilities with the public.  This a public risk issue. 

2. Environmental 

Environmental impact of the proposed works will be generally positive. 

3. Economic 

It is proposed to request that $50,000 be funded from former Bombala reserves to fund project 
management to have the toilets installed at the School of Arts together with associated work and 
the cost of an independent building condition report.  The report is essential to be able to acquire 
quotations to carry out the works identified in the report in readiness to apply for grant funding. 

Grant applications open on 11 February and are due to close on 22 March.  Time is now of the 
essence if Council is to apply for grant funding. 
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4. Civic Leadership 

Council manages and protects heritage buildings and Crown assets in its Trusteeship within its 
budgetary constraints. 

The proposal to seek grant funding through the Public Reserves Improvement Fund, if successful 
should see the issues outlined above in both the Preschool and the School of Arts remediated and 
the buildings will be compliant with current standards.   
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10.5 PROPOSED BOUNDARY ADJUSTMENT IMPACTING LEARNER BIKE TRACK PROJECT 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Project Specialist Innovation & Business Development   

Key Theme: 1. Community Outcomes 

CSP Community Strategy: 1.3 Recreation, sporting and leisure facilities encourage all ages to 
live in an active and healthy lifestyle 

Delivery Program Objectives: 1.3.3 Council's recreational facilities, parks and public open spaces 
are safe, well managed and accessible  

Attachments:  1. 2019 02 08 Nijong Learner Bike Track - Cross boundary issue for 
proposed design - Final   
2. 2019 02 08 Nijong Learner Bike Track - Learner bike track over 

revised boundary adjustment_Final   
3. 2019 02 08 Nijong Learner Bike Track - Proposed boundary 

adjustment_Final      
 

Cost Centre C PP-025 Nijong Oval Improvements (PJ100108) 

Project Learner Bike Track 

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

As part of the Stronger Communities Fund Major Projects Program (SCFMPP) the Learner Bike 
Track project was included for delivery within the package, PP-025 Nijong Oval Improvements. 
Additional grant funding was provided through Stronger Countries Communities Fund (SCCF). 

The location identified as the preferred site is adjacent to Barrack Street, Cooma opposite the 
Nijong Oval playing fields. However, the Learner Bike Track design sits cross boundary between 
SMRC owned land and an SMRC road reserve. 

It is recommended that Council consider a boundary adjustment necessitating a re-alignment of 
Lot 4 DP32321 and incorporate a section of the SMRC road reserve to ensure the project can 
proceed at the location selected.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approve the boundary adjustment for Lot 4 DP32321 
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BACKGROUND 

As part of the Stronger Communities Fund Major Projects Program (SCFMPP) the Learner Bike 
Track project was included for delivery within the package, PP-025 Nijong Oval Improvements. 
Additional grant funding was provided through Stronger Countries Communities Fund (SCCF).  

The location which has been determined as the preferred site is adjacent to Barrack Street, Cooma 
opposite the Nijong Oval playing fields. Fig 1 below clearly identifies the issue of the Learner Bike 
Track design being impacted by the current lot boundaries between SMRC owned land and an 
SMRC road reserve. 

 

Fig 1. Learner Bike Track crossing boundaries 
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A boundary adjustment necessitating a re-alignment of Lot 4 DP32321 by incorporating a section 
of the SMRC road reserve is required. Fig 2 below shows the proposed boundary adjustment.  

 

Fig 2. Proposed boundary adjustment for Lot 4 DP32321 
 
Once approved, the boundary adjustment of Lot 4 DP32321 will ensure the chosen design is 
suitable and the project can proceed at the location selected, ensuring no cross boundaries occur. 
Fig 3 below illustrates the Learner Bike Track sitting within the revised Lot 4 DP32321.  
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Fig 3. Learner Bike Track within Lot 4 DP32321 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

This Learner Bike Track is an important social and educational project for the community. The 
facility will provide opportunities for younger aged children to learn to ride in a safe and controlled 
environment. 

2. Environmental 

A Part 5 Environmental Assessment has been drafted for the site selected. No environmental 
impacts have been identified and is awaiting approval. The project will be delivered using sound 
environmental practices to ensure no negative environmental impact during the delivery. 

3. Economic 

The project is funded completely by SCFMPP and SCCF. It will be responsibly managed to ensure 
cost effective delivery will achieve the best value for money, during and after delivery.  

4. Civic Leadership 

The location identified has the greatest benefit to the community with other facilities in close 
proximity. The proposed site is directly accessible from the existing concrete shared path, it is next 
to the new Nijong Ninja Park and located opposite the Nijong Oval playing fields. 
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12.1 DEVELPMENT APPLICATION - 10.2018.129.1 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Urban and Rural Planner  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.2 Land use is optimised to meet the social, environment and 
economic needs of the region  

Attachments:  1. Plan Set   
2. Draft Consent      

 

Further Operational Plan Actions:  

Applicant Number: 10.2018.129.1 

Applicant: Snowy Monaro Regional Council 

Owner: Snowy Monaro Regional Council 

DA Registered: 7th December 2018 

Property Description: Lot 11 DP 1244833 

Property Number: 1004642 

Area: Bombala 

Zone: B2 – Local Centre 

Current Use: Vacant Land 

Proposed Use: New Public Amenities Building 

Permitted in Zone: Yes 

Recommendation: Approved 

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek approval for a new public amenities building in the main 
street of Bombala.  This proposed development falls under the Stronger Communities Program 
Major Projects fund run by Council. 

The proposal is permissible through the provisions of the LEP, and is deemed suitable for the 
subject site.  

The application is required to be determined at a Council meeting as the land is owned by Council.  

It is recommended that the development application be approved with appropriate conditions of 
consent.  

If Council decides to make a determination other than as included in the recommendation, it must 
follow the procedure adopted through resolution 18/18 on 15 February 2018. 
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RECOMMENDATION 

That   

A. Pursuant to section 4.16 of the Environmental Planning and Assessment Act 1979 (as 
amended) approval for DA.10.2018.129.1 for Public Amenities Building on Lot: 11 DP: 
1244833 142 Maybe Street BOMBALA , is granted subject to the conditions attached; and  

B. Any person who made a submission is notified according to the regulations.  

 

 

BACKGROUND 

This proposed development falls under the Stronger Communities Program Major Projects fund 
undertaken and managed by Council. 

The site was acquired by Council in 2018 and is a vacant allotment. 

The application is required to be determined at a Council meeting as the land is owned by Council.  

 

ASSESSMENT 

The application has been assessed against the provisions of the following documents: 

 

State Environment Planning Policies (SEPPs) State Environmental Planning Policy 
(Infrastructure) 2008 

Local Environmental Plan (LEP) (including draft 
LEPs) 

Bombala Local Environment Plan 2012 

Development Control Plans Bombala Development Control Plan 2012 

 

SECTION 79C 

1.0 APPLICATION SUMMARY 

Application: 10.2018.129.1 

Officer: Penelope White 

Date: 31/01/2019 

Development Proposal: New Public Amenities Building 

On Land Comprising: Lot: 11 DP: 1244833 

Applicant’s details: Snowy Monaro Regional Council 

Owner’s details: Snowy Monaro Regional Council 

Zone: B2 – Local Centre 

Notification/Advertising: Adjoining Neighbour Notification 
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Type of Development: Public Building 

Integrated Approval 
Bodies  

   Department of Planning  

   NSW Environmental Protection Agency 

   NSW Rural Fire Service 

   Roads and Maritime Services  

   Office of Environment and Heritage  

   Office of Water  

   Fisheries   

Conditions of consent/reasons for refusal are attached to the file and 
included in the determination. 

External 
Referrals/Concurrence 
Authorities: 

   Department of Planning  

   NSW Environmental Protection Agency 

   NSW Rural Fire Service 

   Roads and Maritime Services  

   Office of Environment and Heritage  

   Office of Water  

Conditions of consent/reasons for refusal are attached to the file and 
included in the determination. 

Internal Referrals: 

   Building Surveyor 

   Development Engineer 

   Water/Waste Engineer 

   Environmental Health Officer 

   Heritage Officer 

   Strategic Planner 

Additional information 
submitted: 

N/A 

Compliance with the 
EPAA 1979: 

The application has been considered with regard to the matters raised 
in section 4.15 of the Act. On balance, it is considered that the 
proposed development is acceptable and that development consent be 
granted.   

Assessing Officer: Penelope E White 

 

2.0 PROPOSED DEVELOPMENT IN DETAIL 

New public amenities building, including separate Male and Female amenities, unisex combined 
accessible and parents facilities.  The new amenities are proposed to be built to the side 
boundaries and will comply with the Building Code of Australia 
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3.0 ASSESSMENT UNDER SECTION 4.15 OF EP&A ACT  

The following report is an assessment of development application having regard to those matters 
to be considered under section 4.15 of the EP&A Act 1979 which are: 

 

(a)(i) the provisions of any environmental planning instrument 

(a)(ii) the provision of any draft environmental planning instrument  

(a)(iii) an development control plan 

(a)(iiia) any planning agreement or draft planning agreement  

(a)(iv) any matters prescribed by the regulations 

(b) the likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality 

(c) the suitability of the site for the development 

(d) any submissions made in accordance with this Act or the regulations 

(e) the public interest 

 

3.1  The suitability of the site for the development  

 

Date of Site Inspection 15 January 2019 

Slope gentle slope exists – no impediment to development exists 

Significant vegetation nil on-site evident 

Adjoining development of a similar nature, scale and design to proposal 

Suitability of proposed 
works / building 

generally acceptable having regard to constraints of the land 

Streetscape proposal generally compatible with adjoining development 

Stormwater disposal on-site via detention/dispersal or connected to Council’s mains 

Services electricity / telephone / water/waste water 

Views nil impact to and from site 

Contamination nil identified 

Bushfire the subject site is not classified as bushfire prone 

Flooding nil impact – land is outside of mapped flood planning area in Bombala 
LEP 2012  

Vehicular access Not applicable 

Aboriginal sites nil identified on-site 

Threatened species nil identified on-site 
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Grasslands nil identified on-site 

Rivers/streams not applicable 

Effluent disposal connection to Council’s main 

Prevailing winds nil impact 

Easements nil affected by this proposal 

Other matters nil 

 

Previous Development History 

Vacant Land. Property was subdivided to enable purchase by Council for erection of amenities 
building. 

 

3.2 The provisions of any environmental planning instrument  

State Environmental Planning Policies 

The proposal has been assessed against the provisions of all known SEPP’s and the development 
has been found to achieve an acceptable level of compliance. The SEPP’s examined include (where 
applicable): 

 

State Environmental Planning Policies  Compliance/Relevance 

SEPP 21 – Caravan Parks  Not relevant 

SEPP No. 30 - Intensive Agriculture Not relevant 

SEPP 33 - Hazardous and Offensive 
Development 

Not relevant 

SEPP No. 36 - Manufactured Home Estates Not relevant 

SEPP No. 44 - Koala Habitat Protection Not relevant 

SEPP No. 55 - Remediation of Land Not relevant 

SEPP No. 62 - Sustainable Aquaculture Not relevant 

SEPP 64 – Advertising and Signage  Not relevant 

SEPP 65 – Quality Residential Flat Building Not relevant 

SEPP – Building Sustainability Index: BASIX 
2004 

Not relevant 

SEPP (Affordable Rental Housing) 2009 Not relevant  

SEPP - Housing for Seniors or People with a 
Disability - 2004 

Not relevant 

SEPP (Infrastructure) 2007 Applies – Clause 101   Development with frontage to 
classified road 
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 (2)  The consent authority must not grant consent to 
development on land that has a frontage to a 
classified road unless it is satisfied that: 

(a)  where practicable and safe, vehicular access to 
the land is provided by a road other than the classified 
road, and 

(b)  the safety, efficiency and ongoing operation of the 
classified road will not be adversely affected by the 
development as a result of: 

(i)  the design of the vehicular access to the land, or 

(ii)  the emission of smoke or dust from the 
development, or 

(iii)  the nature, volume or frequency of vehicles using 
the classified road to gain access to the land, and 

(c)  the development is of a type that is not sensitive 
to traffic noise or vehicle emissions, or is appropriately 
located and designed, or includes measures, to 
ameliorate potential traffic noise or vehicle emissions 
within the site of the development arising from the 
adjacent classified road. 

Comment: As the proposed development is for public 
restrooms only, no vehicle access is required to the 
site. Existing public carparks in the road reserve 
immediately in front of the development will provide 
parking/access to the facilities. The frequency of 
vehicles transiting the highway is not expected to 
change and although stopping of vehicles will increase 
it is not considered that any significant noise impacts 
will occur as a result of people using the facilities. The 
development will not emit any smoke and dust. The 
development is a Class 10 building and not sensitive 
to traffic noise or vehicle emissions.  

 

SEPP- Major Development  - 2005 Not relevant 

SEPP (Exempt and Complying Development 
Codes) 2008 

Not relevant 

SEPP (Rural Lands) 2008 Not relevant 

SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007 

Not relevant 

State Environmental Planning Policy (State 
and Regional Development) 2011 

Not relevant 
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State Environmental Planning Policy 
(Educational Establishments and Child Care 
Facilities) 2017 

Not relevant 

State Environmental Planning Policy 
(Vegetation in Non-Rural Areas) 2017 

 

Not relevant 

 

 

Bombala LEP 2012 

 

The subject land is zoned: B2 – Local Centre 

Definition of land usage under Bombala LEP 2012: Community Facilities 

The proposal is permissible with development consent from Council pursuant to Zone 
B2 Local Centre of the Bombala LEP 2012.  

The proposal is considered to be consistent with the aims and objectives of the plan. 

 

In the assessment of this application, the following special provisions from BombalaLEP 2012 are 
of relevance and have been assessed for compliance: 

 

Provision Response 

PART 6 Additional local provisions  

Clause 6.1   Earthworks N/A – minimal required for foundations/slab  

Clause 6.2   Flood planning Development not in the mapped flood planning 
area. 

 

The proposal has been examined in detail against the provisions of Council’s LEP and has been 
found to achieve an acceptable level of compliance. 

 

3.3 Provision of any proposed Environmental Planning Instruments  

There are no other proposed environmental planning instruments applying to this site which are 
relevant to the proposed development.   

 

3.4  Any Development Control Plan  

Bombala Council Development Control Plan 2012 
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In the assessment of this application, the following DCP provisions are of relevance and have been 
assessed for compliance: 

 

Provision Response 

4 General Provisions – all zones 

 

4.1.1 Building design The proposed single storey amenity block has been designed to 
be sympathetic to the existing character of the adjoining 
buildings and heritage significance of the locality. Its design 
incorporates a finish and detail which will support and enhance 
the visual interest of the streetscape character.  

4.1.2 Energy efficiency Proposed development is a Class 10 structure and does not 
require a BASIX Certificate/commitments. However it is 
considered that the building design will facilitate efficient 
energy use. 

4.1.3 Stormwater management To be connected to Council stormwater infrastructure. AAA 
rated water efficient devices such as taps and toilet cisterns are 
to be installed 

4.1.4 Landscaping Nil required-existing street scaping to be maintained by Council  

4.1.5 Security Building will be positioned on the site to provide for natural 
surveillance of public areas. 

The entrance to the building is visible from the street with clear 
sight lines. 

The site has clear defined limits of private and public land 

There is no access between the adjoining buildings and the 
public facility. Access is only via public footpath in front of the 
development. 

4.1.6 Land contamination Nil identified 

4.1.7 Access driveways  Nil required 

4.4 Business and industrial 
development 

Complies – the majority of performance criteria do not apply to 
this development. On merit the development is considered to 
have minimal impact on the surrounding properties and roads. 
The frequency of vehicles transiting the highway is not 
expected to change and although stopping of vehicles will 
increase it is not considered that any significant noise impacts 
will occur as a result of people using the facilities. The 
development will not emit any smoke and dust. The 
development is a Class 10 building and not sensitive to traffic 
noise or vehicle emissions.  

5.1 Parking The development will utilise existing on-street public parking. 
This is considered sufficient for the nature of development and 
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expected utilisation of facilities. Parking to be in accordance 
with AS1428.1 and Councils DCP requirements. 

 

The proposal has been examined in detail against the provisions of Council’s relevant 
Development Control Plan (Section 4.15(a)(iii) of the Act) and has been found to achieve an 
acceptable level of compliance. 

 

3.5 Planning Agreement  

There are no planning agreements in place in relation to the proposed development. 

 

3.6 Any Matters prescribed by the Regulations (Environmental Planning and Assessment 
Regulation 2000) 

Clause 92 (1)  

(b) Demolition - provisions of AS 2601 have 
been taken into consideration 

N/A 

(c) carrying out of development on land that 
is subject to a subdivision order made under 
Schedule 7 to the Act the provisions of that 
order and of any development plan 
prepared for the land by a relevant 
authority under that Schedule 

N/A 

 

Clause 93 – Fire safety change of use of buildings w here the applicant does not seek the 
rebuilding, alteration, enlargement or extension of a building 

(1) Is the fire protection and structural 
capacity of the building will be 
appropriate to the building’s proposed 
use. 

N/A 

(3) The building complies (or will, when 
completed, comply) with such of the 
Category 1 fire safety provisions as are 
applicable to the building’s proposed 
use. 

N/A 

Are upgrades required as per clause 94 N/A 
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3.7 Impacts of the Development – Environmental, Social & Economic  

Access, transport and traffic The frequency of vehicles transiting the highway is not 
expected to change and although stopping of vehicles will 
increase it is not considered that any significant noise 
impacts will occur as a result of people using the facilities. 
The development will not emit any smoke and dust. The 
development is a Class 10 building and not sensitive to 
traffic noise or vehicle emissions. 

Bushfire Assessment s4.14 N/A 

Impacts on supply of utilities  The impact on the supply of utilities is expected to 
increase however the impacts are not considered to be 
significant and will be mitigated by being connected to 
reticulated water, sewer and power. 

Heritage Nil 

Natural and other land resources None identified 

Water supply and potential impacts 
on surface and ground water  

To be connected to reticulated town water. No impacts 
foreseen. 

Soils Minimal excavation required, no impacts foreseen. 

Air quality, pollution and 
microclimate impacts (eg odour) 

The proposed development is unlikely to have any 
significant impacts on the air quality of the site and the 
surrounding lots due to the nature of the development. 

Flora and fauna & Consideration of 
Threatened Species  

Vacant business lot in town. No threatened species or 
habitat identified and Biodiversity Thresholds will not be 
exceeded. No native vegetation required for removal as 
the site is previously impacted. 

Waste facilities and controls To be connected to Council reticulated waste water 

Energy efficiency and greenhouse 
gas emissions 

N/A 

Noise and vibration Some impacts expected during construction however 
these will be temporary. No ongoing impacts foreseen. 

Safety, security and crime 
prevention 

Complies with DCP controls. The building is designed to 
facilitate passive and activate surveillance. 

Social impact in locality The proposed development will benefit the town centre by 
providing modern public facilities for travellers and locals.  

Economic impact in locality None foreseen 

Site and internal design issues Nil 
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Impacts during construction Temporary disruption to footpath movement to be 
managed through traffic management plan required and 
implemented as part of s138 process. 

Cumulative impacts Nil 

Impact on pedestrian movements 
and safety 

Temporary disruption to footpath movement to be 
managed through traffic management plan required and 
implemented as part of s138 process. 

Mineral resources and/or deposits 
in the vicinity 

None identified. 

Impacts on aboriginal heritage Nil identified onsite. Additionally the site is highly modified 
and contains no unique features, as such the likelihood of 
disturbing or damaging an Aboriginal object is considered 
low. 

Health Impacts of High Voltage 
Power Lines 

Nil 

 

3.8 Public Submissions  

Adjoining landowners were notified of the proposed development in accordance with the 
provisions of 1.4.2 of the Bombala Development Control Plan 2012 for a period of 14 days. 

 

Summary of Submissions 

 

Total Number of submissions Nil 

Number objecting   Nil 

Number supporting  Nil 

 

Submission – issues raised Assessing Officer response  

- - 

 

3.9 The public interest 

The proposal is not contrary to the public interest, as it complies with the Council’s standards and 
will not contribute to creating an undesirable precedent. 

 

 4.0 OTHER MATTERS 

Developer Contributions S64 contributions in accordance with Bombala 
contributions plan to be applied as part of s68 application 
if required. 
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Property Vegetation Plan (PVP) 

 

N/A 

Crown Land 

 

Nil 

Approvals under other Acts  S68 Local Government Act 1993 

Internal Referrals W&WW, Building and Engineering.- No issues raised. 

 

Section 79C and EP&A Act Checklist: 

 

The suitability of the site for the development: The site is generally suitable for development. 

The provisions of any environmental planning 
instrument and draft environmental planning 
instrument: 

The proposal has been assessed against the 
provisions of all relevant SEPP’s and the 
development has been found to achieve an 
acceptable level of compliance. 

 

The proposal has been examined in detail 
against the provisions of Bombala LEP 2012 and 
has been found to achieve an acceptable level 
of compliance. 

The provision of any development control 
plan: 

The application generally complies with the 
provisions of Council’s relevant development 
control plans. 

Any matters prescribed by the regulations: The application generally complies with the 
EP&A Regulation 2000. 

The likely impacts of that development, 
including environmental impacts on both the 
natural and built environments, and social and 
economic impacts in the locality: 

The likely impacts of the development have 
been appropriately considered as part of this 
application, and appropriately addressed above.  
The cumulative impacts of the development 
negate any time, space, nibbling or synergistic 
effects. 

Any submissions made in accordance with the 
EP&A Act or the regulations: 

The application was notified. No submissions 
were received. 

The public interest: The proposal is not contrary to the public 
interest, as it complies with the Council’s 
standards and will not contribute to creating an 
undesirable precedent. 



PLANNING REPORT TO ORDINARY COUNCIL MEETING OF SNOWY RIVER SHIRE COUNCIL  

HELD ON THURSDAY 21 FEBRUARY 2019 Page 97 

12.1 DEVELPMENT APPLICATION - 10.2018.129.1 
 

 

 

SUBMISSIONS 

The application was notified, in accordance with relevant DCP requirements and the relevant 
statutory regulations.  Notification letters were sent out to adjoining landowners and exhibited for 
a period of 14 days. 

No submissions were received.in the notified period. 

 

CONCLUSION 

It is considered that the proposed development generally complies with the relevant provisions of 
Section 4.15 of the Act, LEP, REP, DCPs, Codes and Policies.   

In conclusion, it is considered that the proposal is generally aesthetically, economically, socially 
and environmentally acceptable having regard to the surrounding natural and built environment.  
Accordingly, approval is recommended subject to the imposition of the conditions of consent 
listed in the attached Draft Determination. 

  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The proposal is deemed to be of positive outcome from a social perspective by offering additional 
amenities within the Bombala locality.  Employment opportunities generated during the 
construction phase will be most welcome addition.    

2. Environmental 

The applicant has satisfactorily taken into consideration the environmental impacts of the 
development.  

3. Economic 

The development will have no adverse economic impacts upon council services.  

4. Civic Leadership 

The application was notified and received zero submissions. It has been submitted to Council for 
determination in accordance with Council policy. 
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Enquiries 
 

Bombala Office 
Penny White 
  

Our Ref 
 

10.2018.129.1 
 

 
Snowy Monaro Regional Council 
PO Box 714 
COOMA NSW 2630 
 

DRAFT - Notice of Determination and Statement of Reasons 
Issued under the Environmental Planning and Assessment Act 1979 (the 'Act') 
 

Application Number 10.2018.129.1 
Legal Description Lot 11 DP 1244833 
Property Address 142 Maybe Street Bombala NSW 2632 
Development Description New Public Amenities Building 
Estimated Cost $350,000 
  

Determination 

Pursuant to Section 4.16 (1)(a) of the Act  

 
Notice is hereby given of the determination by Snowy Monaro Regional Council of Development 
Application 10.2018.129.1 relating to the land described above. 
 
The Development Application has been APPROVED subject to the Conditions specified in this 
Notice. 
 
Authority: Council,  

 
Determination Date: To be determined 
 
Consent to Operate from: 
 
Consent will Lapse on: 

 
To be determined  
 
To be determined 

 
Reasons for Decision  

Pursuant to Schedule 1 cl 20(2 

The reasons for the decision were: 

1. The proposal adequately satisfies the application provisions and objectives of the Bombala 
Council LEP 2012 and the Bombala Council DCP 2012.  

2. The proposed development adequately satisfies the relevant State Environment Planning 
Policies including SEPP 55 – Remediation of Land, SEPP (infrastructure) 2007, SEPP 64 
Advertising and Signage. 

3. The proposed development, subject to the conditions below, will have no unacceptable adverse 
impacts on the natural or built environments including the nearby local heritage items, the local 
waterways or drainage systems or the operation of the local road system. Further it is 
considered that developments of the subject site does not prevent future reasonable 
development of adjoining allotments In consideration of conclusions 1 – 3 above it is 
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considered the proposed development is a suitable and planned use of the site and approval of 
the proposal is in the public interest.   

 

Conditions 

 
ADMINISTRATIVE CONDITIONS 

 

Approved Plans and Documentation 

1. The developer is to ensure that the development complies fully with 
DA.10.2018.129.1 as submitted to Council on the 7TH December 2018  with 
supporting documentation including, but not limited to the development plans 
being: 

 

Reference/Dwg 
No 

Title/Description Prepared By Date/s 

A050 Visualisation Public Works 
Advisory 

16/11/2018 

A010 Location Plan Public Works 
Advisory 

16/11/2018 

A020 Site Plan, 
Sediment and 
Erosion control 

Public Works 
Advisory 

16/11/2018 

A300 Building 
Elevations 

Public Works 
Advisory 

16/11/2018 

A110 Proposed Floor 
Plan 

Public Works 
Advisory 

16/11/2018 

 

as stamped by the Snowy Monaro Regional Council and attached to this Notice, 
except where amended by the following conditions of consent (and as 
amended in red by Council): 

 

Inconsistency between documents  

2. In the event of any inconsistency between conditions of this consent and the 
drawings/documents referred to above, the conditions of this consent prevail. 
 

 

Prescribed Conditions  

3. The developer shall comply with any relevant prescribed conditions of 
development consent under clause 98 of the Environmental Planning and 
Assessment Regulation. For the purposes of section 4.17(11) of the 
Environmental Planning and Assessment Act, the following conditions are 
prescribed in relation to a development consent for development that involves 
any building work: 
 

 The work must be carried out in accordance with the requirements of the 
Building Code of Australia 
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 Residential building work within the meaning of the Home Building Act 
1989 must not be carried out unless the principal certifying authority for 
the development to which the work relates (not being the council) has 
given the council written notice of the following information:  
 

In the case of work for which a principal contractor is required to be 
appointed:  

(i)  the name and licence number of the principal contractor, and 
(ii)  the name of the insurer by which the work is insured under    
      Part 6 of that Act, 

In the case of work to be done by an owner-builder:  
(i)  the name of the owner-builder, and 
(ii)  if the owner-builder is required to hold an owner-builder  
     permit under that Act, the number of the owner-builder 
permit. 

 
If arrangements for doing the residential building work are changed 
while the work is in progress so that the information notified above 
becomes out of date, further work must not be carried out unless the 
principal certifying authority for the development to which the work 
relates (not being the council) has given the council written notice of 
the updated information. 

 

 A sign must be erected in a prominent position on any site on which 
building work, subdivision work or demolition work is being carried out:  

(a)  showing the name, address and telephone number of the principal     
      certifying authority for the work, and 
(b)  showing the name of the principal contractor (if any) for any 
building  
       work and a telephone number on which that person may be  
       contacted outside working hours, and 
(c)  stating that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed 
when the work has been completed. 

 
OTHER APPROVALS 
 

4. Sewer Connection 
An application, pursuant to Section 68 of the Local Government Act 1993, to connect to 
Council’s sewer or carry out plumbing and drainage works, together with any prescribed 
fees including inspection fees, is to be submitted to and approved by Council prior to the 
commencement of Works.  
 

5. Water Supply Connection 
The developer shall make arrangements with Council for the provision of an appropriately 
sized water meter service with a gate valve and approved backflow prevention device to 
the proposed development. A s68 application to connect to Council’s water supply network 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
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shall be submitted to and approved by Council prior to commencement of Works. All works 
shall be carried out to the satisfaction of Council and at no cost to Council. 

 
6. Water and Sewer Developer Contributions 

The developer shall submit to Council a Section 305 Compliance application (Water and 
Sewer Contributions) under Section 305 of the Water Management Act 2000 prior to the 
approval of any construction certificate. The developer must obtain a Compliance 
Certificate under Section 307 of the Water Management Act 2000 prior to the approval of 
any construction certificate. 
   

PRIOR TO THE COMMENCEMENT OF WORKS 
  

Construction Certificate 

7. The developer is to ensure no site works, construction or building works are to 
commence without first obtaining a Construction Certificate. 

 

Appointment of Principal Certifying Authority and Notice of Commencement   

8. At least 48 hours prior to the commencement of any works on the site, a 
“Notice of Commencement of Work and Appointment of PCA Form” will be 
submitted to Council. This includes that prior to the commencement of works 
the Applicant will submit to Council: 
 
(a) A construction certificate for the building work which has been issued by 

the Certifying Authority (i.e. Council or Accredited Certifier); and, 
 
(b) Evidence that the person having the benefit of the development consent 

has: 
i) Appointed a Principal Certifying Authority (PCA) and notified Council in 

writing of the appointment, irrespective of whether Council or an 
accredited private certifier is appointed; 

ii) notified the PCA that the person will carry out the building work 
as an owner-builder, if that is the case; and, 

 
(c) Evidence that the principal PCA has, no later than 2 days before the building 

work commences: 
i) notified the consent authority and the Council of his or her 

appointment, and; 
ii) notified the person having the benefit of the development consent 

of any critical stage inspections and other inspections that are to be 
carried out in respect of the building work; and, 

 
(d) Evidence that the person having the benefit of the development consent, if 

not carrying out the work as an owner-builder has: 
i) notified the Certifying Authority (i.e. Council or Accredited Certifier) of 

any such appointment; and, 
ii) unless that person is the principal contractor, notified the 

principal contractor of any critical state inspection and other inspections 
that are to be carried out in respect of the building work. 
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Temporary Benchmark 

9. The developer shall ensure that a temporary benchmark is established on-site 
or adjacent to the site in a position clear of any of the proposed works. All 
levels for the site including driveway long-sections, building floor levels, and 
any other level relevant to the project are related back to the benchmark 
datum. 

 

Site Notice 

10. Before commencement of any work, a sign must be erected in a prominent, 
visible position: 
 
(a) stating that unauthorised entry to the work site is not permitted; 
(b) showing the name, address and telephone number of the Principal 

Certifying Authority for the work; and 
(c) showing the name and address of the principal contractor in charge of the 

work site and a telephone number at which that person can be contacted at 
any time for business purposes. 

 
This sign shall be maintained while the work is being carried out and removed 
upon the completion of the construction works. 

 

Temporary Sanitary Facilities 

11. Toilet facilities are to be provided at or in the vicinity of the work site on which 
work involved in the erection or demolition of a building is being carried out at 
the rate of one toilet for every 20 persons or part of 20 persons employed at 
the site. 
 
Each toilet provided must be: 
(a) a standard flushing toilet; and 
(b) connected to either: an accredited sewage management facility or an 

approved chemical closet. 
 
The toilet facilities shall be provided on-site, prior to the commencement of any 
works. 

 

Termite Control 

12. Prior to the commencement of works, the Applicant will submit to the 
satisfaction of the PCA (i.e. Council or Private Certifier) documentation 
confirming the building will be protected from termite attack in accordance 
with the provisions of Australian Standard AS 3660.1. The submitted 
documentation will include: 
 
(a) details of the proposed methods to be used; and 
(b) certification of works performed; 
 

13. A durable notice must be permanently fixed to the building in a prominent 
location, such as in the electrical meter box indicating: 
 
(a) the method of protection; 
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(b) the date of installation; 
(c) where a chemical barrier is used, its life expectancy as listed on the National 
(d) Registration Authority label; and. 
(e) the need to maintain and inspect the system on a regular basis. 
 
NOTE: Under slab chemical treatment will not be permitted as the only method 
of 
treatment unless the area can be retreated without major disruption to the 
building. 
 

 
Commencement of Works Notice 
 

14. At least 2 days prior to commencement of works on-site, a notice of 
commencement (refer attached form) is to be submitted to Council in 
accordance with the provisions of section 81(2)(c) of the Environmental 
Planning & Assessment Act 1979. Failure to notify Council prior to 
commencement may lead to the instigation of legal action.  

 
DURING WORKS 
 

Approved Plans to be On-site  

15. A copy of the approved and certified plans, specifications and documents 
incorporating conditions of approval and certification will be kept on the site at 
all times during construction and will be readily available for perusal by any 
officer of the Council or the PCA. 

 

 

Erosion & Sediment Control 

16. The developer is to ensure that where site works are undertaken including all 
excavations, land clearing and materials storage, all topsoil that is removed is 
stripped and stockpiled in an appropriate location for future revegetation 
works. The stockpiled area is to be encircled by a geofabric filter fence. 
 

17. The developer is to ensure that erosion and siltation control measures are 
installed and maintained on the site for the entire length of the construction 
project. Erosion control measures are to include the placement of hay bales 
staked in the ground or the erection of geofabric filter fencing at the bottom of 
all areas where cut and fill is carried out and within any existing drainage areas 
from those cut and fill areas. These control measures are to be in accordance 
with the requirements of the consent authority and best management practices 
as outlined in the NSW Department of Housing “Soils and Construction, 
Managing Urban Stormwater 4th Edition, March 2004 – the Blue Book”. 
 

18. The developer shall ensure that erosion and siltation control measures shall be 
undertaken in accordance with the approved Erosion and Sediment Control 
Plan in respect to any part of the land where the natural surface is disturbed or 
earthworks are carried out. 
 

19. The developer is to ensure that all works proposed must be designed, 
constructed and operated to minimise sedimentation, erosion and scour of the 
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banks or bed of the watercourse and to minimise adverse impacts on aquatic 
and riparian environments. 
 

 

All-weather Access 

20. An all-weather stabilised access point must be provided to the site to prevent 
sediment leaving the site as a result of vehicular movement. Vehicular 
movement should be limited to this single accessway. 

 

Public Property 

21. The developer shall ensure that no trees on public property (footpaths, roads, 
reserves, etc.) are removed or damaged during works including the erection of 
any fences, hoardings or other temporary works. 

 

Site Management 

22. The developer is to ensure that all builder’ sheds, including temporary sanitary 
closets, must at all times be: 
 
(a) located wholly within the site; 
(b) properly constructed and maintained to industry standards; 
(c) securely anchored to the ground, and 
(d) removed upon completion of the project. 

 

Trade Waste 

23. (a) The applicant must provide an adequate trade waste service to ensure 
that all waste material is contained, and removed from the site for the 
period of construction 

 
(b) Building materials used in the construction of the building are not to be 

deposited or stored on Council’s footpath or road reserve, unless prior 
approval is obtained from Council. 

 
(c) The burning of builders waste on site by open fire is prohibited. 

 

Use of Explosives 

24. The developer is to ensure that any person considering the use of explosives 
during construction must at all times: 
 
(a) be an operator licensed by the WorkCover (NSW); 
(b) notify the local police and persons likely to be affected by the blasting; 
(c) obtain the necessary public liability insurance; and 
(d) use approved and serviceable blasting mats. 

 
Use of Power Tools - Residential and Village Areas  

25. The developer is to ensure that work on the development site by all persons 
using power tools and equipment is limited to the following hours:   
Mon - Fri                                        7.00am to 6.00pm  
Saturday                                         8.00am to 5.00pm  
No work to occur on Sundays or Public Holidays   
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Inspection Notification 

26. The Principal Certifying Authority (PCA) (i.e. Council or Private Certifier) is to be 
given a minimum of 48 hours notice prior to any critical stage inspection or any 
other inspection nominated by the PCA via the notice under Section 81A of the 
Environmental Planning and Assessment Act 1979. 

 
Public Access and Site Security 

27. It is the responsibility of the applicant to restrict public access to the building 
site, building works or materials or equipment on the site when building work is 
not in progress or the site is otherwise unoccupied. In this regard, the 
developer must ensure that perimeter fencing is provided for all construction 
sites in accordance with Work Health and Safety Regulation 2011. 

 

Excavation 

28. The developer is to ensure that at all times all excavations and backfilling 
associated with the development is executed safely and in accordance with 
professional standards. 
 

29. The developer is to ensure that all excavations are properly guarded and 
protected at all times to prevent them from being a danger to life or property. 
 

30. The developer is to ensure that if an excavation associated with the 
development extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 
 
(a) preserve and protect the adjoining building from damage, and if necessary, 

underpin and support the building in an approved manner; and 
 
(b) at least 7 days before excavating below the level of the base of the footings 

of a building on an adjoining allotment of land, give notice of intention to 
do so to the owner of the adjoining allotment of land and furnish particulars 
of the excavation to the owner of the building being erected or demolished. 

 
 

31. The owner of the adjoining allotment of land is not liable for any part of the 
cost of the work carried out for the purposes of this clause, whether carried out 
on the allotment of land being excavated or on the adjoining allotment of land. 
 
An allotment of land includes a public road and any other public place. 
 

32. The developer is to ensure that the toe of any embankment to a site excavation 
is a minimum 900mm from the external walls and graded to drain all surface 
water away from the building. The ground level adjacent to the building is to be 
no less that 150mm below the top of the reinforced concrete floor slab. 
 

 
Plumbing & Draining 

33. The developer is to ensure that prior to any plumbing work being commenced 
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the licensed plumber / drainer must lodge with Council a Notice of Work two 
(2) working days prior to commencement of the work.  
AND 
 Prior to covering any new Plumbing & Drainage work arrange for the work to 
be inspected by Council Officers by phoning the Jindabyne Council Office on 02 
64511550 and paying the appropriate inspection fee. (An additional inspection 
fee will apply for all work required to be re-inspected)   
AND 
 Within two (2) working days of the final inspection being completed the 
Licensed Plumber & Drainer is to provide to the Council and the property 
owner:- A Certificate of Compliance to AS3500. A sewer service diagram. 
Notes:- The Plumbing and Drainage Act 2011 has substantial fines for non-
compliance.  
 

34. All plumbing and drainage work is to be installed by a Licensed Plumber & 
Drainer in accordance with the Australian Standard 3500 and the provisions of 
the Plumbing and Drainage Act 2011 and BASIX requirements.   
 

35. The developer shall ensure that a licensed plumber and drainer undertakes the 
connection to Council sewer system. The sewer riser is to be flush with the 
finished surface levels of the land and provided with a cap and concrete collar.  

 

Hot Water Installation 

36. All new heated water installations shall deliver heated water at the outlet of 
sanitary fixtures used primarily for personal hygiene purposes at a temperature 
not exceeding:- 
 
(a) 45°C for aged, the sick, children or people with disabilities in healthcare or 
aged care buildings, early childcare centres, primary & secondary schools & 
nursing homes or similar facilities for the aged, the sick, children or people with 
disabilities, and 
 
(b) 50°C for all other situations. 
 
 A certificate certifying compliance with the above is to be submitted by the 
licensed plumber on completion of the works. 

 

Retaining Walls 

37. All retaining walls in excess of 1.0 metres in height must be certified by a 
qualified structural engineer. In this regard, a engineer must also verify the 
structural integrity of the retaining wall after construction and a copy of this 
certification is provided to Council prior to release of Occupancy Certificate.  
 

 
 

Revegetation Works 

38. The developer is to ensure that at the completion of site works the following 
landscaping works are carried out: 
 
(a) topsoil is spread over all disturbed areas* with priority given to cut and fill 
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batters; 
(b) all disturbed areas* are re-vegetated using drylands grass mix with a 

complete fertiliser; 
(c) all disturbed areas* are to be weed free hay mulched. The hay mulching is 

to be undertaken by a suitable contractor in accordance with Snowy River 
Development Control Plan 1998 – Circular R3 Revegetation works. 

 
(* including all footpath areas and adjoining properties where applicable) 

PRIOR TO OCCUPATION OR COMMENCEMENT OF USE 

 
Occupation Certificates 

40. An Occupation Certificate must be issued by the Principal Certifying Authority 
prior to occupation or use of the development. In issuing an Occupation 
Certificate, the Principal Certifying Authority must be satisfied that the 
requirements of Section 109H of the Environmental Planning and Assessment 
Act 1997 have been complied with as well as all of the conditions of the 
Development Consent.  

 
41.   Prior to the issue of an Occupation Certificate all carparking requirements of the 

development must meet Clause 5.1.1 Bombala DCP 2012. 
 
USE OF SITE 

 

External Finishes 

  
42. Any outbuildings or other ancillary structures are to be finished in colours and 

materials of natural earthy tones and low reflective quality to blend with the 
surroundings.  
 

43. The developer shall ensure that the materials and colours of external features 
of any building, driveways, walkways or large paved areas shall be in colours 
that blend with the surrounding natural materials (e.g. olive or mist green, light 
or slate grey, light browns) and shall be non-reflective. 

 

Services 

44. The developer shall ensure that all service pipes and vents are enclosed in 
suitable ducts so that no plumbing or other fittings are exposed.  Access panels 
must be provided as required by the relevant authority. 

 
 

The reasons for the imposition of the conditions are: 

1 To minimise any likely adverse environmental impact of the proposed development. 

2 To ensure the protection of the amenity and character of land adjoining and in the locality. 

3 To ensure the proposed development satisfies the relevant statutory requirements. 

4 To ensure the development does not conflict with the public interest. 

5 To ensure development proceeds in accordance with approved plans. 
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Conditions 

 

Advice to Applicant  

 
 

1. Council wishes to advise that it is the responsibility of the owner and/or applicant to determine 
if site security and/or safety fencing is required to be provided in accordance with clause 235 of 
the Occupational Health and Safety 2001 and Work Cover Authority requirements. Failure to 
comply with these requirements may result in penalties being imposed upon the owner and/or 
applicant.  

2. Underground assets may exist in the area that is subject to your application. In the interest of 
health and safety and in order to protect damage to third party assets please contact Dial 
Before You Dig at www.1100.com.au or telephone 1100 before excavating or erecting 
structures. This is the law in NSW. If alterations are required to the configuration, size, from 
and design of the development upon contacting the Dial Before You Dig service, an amendment 
to the development consent (or a new development application) may be necessary. Individuals 
owe asset owners a duty of care that must be observed when working in the vicinity of plants 
or assets. It is the individual’s responsibility to anticipate and request the nominal location of 
plant and assets on the relevant property via contacting the Dial Before You Dig service in 
advance of any construction or planning activities. 

 
Note: Under the Telecommunications Act 1997 (Commonwealth). Telstra (and its authorised 
contractors) are the only companies that are permitted to conduct works on Telstra’s network 
and assets. Any person interfering with a facility or installation owned by Telstra is committing 
an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore, 
damage to Telstra’s infrastructure may result in interruption to the provision of essential 
services and significant costs. If you are aware of any works or proposed works which may 
affect or impact on Telstra’s assets in any way, you are required to contact Telstra’s Network 
Integrity Team on 1800 810 443. 

   
3. It is the responsibility of the applicant to check, understand and seek assistance where needed 

so as to ensure full compliance with the conditions of this Development Consent. Please 
contract Planning on (02) 6451 1550 if there is any difficulty in understanding or 
complying with any of the above conditions.  
 

 
 
 

Notes 

 
1. Section 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 confers on 

an applicant who is dissatisfied with the determination of a consent authority a right to request 
the consent authority to review the determination. The request for review must be made 
within six (6) months after the date on which the applicant received the notice of 
determination and must be accompanied by the fee set by the Regulations; it does not apply to 
an application in respect of Designated Development or Integrated Development. 

2. Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979 confers on an 
applicant who is dissatisfied with the determination of a consent authority a right of appeal to 

http://www.1100.com.au/
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the Land and Environment Court exercisable within six (6) months from the date of receipt of 
this notice. 

3. In this consent the developer means the applicant for development consent and any person or 
corporation who carries out the development pursuant to that consent. 

4. The applicant is solely responsible for ensuring that all additional consents, permits and/or 
agreements are obtained from other authorities, as relevant. 

5. Headings are for convenience only and do not affect the interpretation of any condition of this 
development consent. 

 

On behalf of the above Council: 
 
 
Signature:  ___________________________ 
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12.2 DA10.2018.1280.1 - TO ERECT A SHED (MEN'S SHED) 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Urban and Rural Planner  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.2 Land use is optimised to meet the social, environment and 
economic needs of the region  

Attachments:  1. Plan Set   
2. Submissions (White Out Copy)   
3. Draft Consent      

 

Further Operational Plan Actions:  

Applicant Number: 10.2018.1280.1 

Applicant: Rick Harris 

Owner: Snowy Monaro Regional Council 

DA Registered: 14/11/2018 

Property Description: Lot: 3 DP: 537242 

Property Number: 10060630 

Area: Cooma 

Zone: R2 – Low Density Residential 

Current Use: Vacant land 

Proposed Use: Community Facility – Men’s Shed 

Permitted in Zone: Yes 

Recommendation: Approval 

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek approval for a new Community Facility to be purposed as a 
Men’s Shed.  

The Australian Men’s Shed Association defines Men's Sheds as any community-based, non-profit, 
non-commercial organization that is accessible to all men and whose primary activity is the 
provision of a safe and friendly environment where men are able to work on meaningful projects 
at their own pace in their own time in the company of other men. 

 

 The proposal is permissible through the provisions of the LEP, and is deemed suitable for the 
subject site.  
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The application is required to be determined at a Council meeting as the land is owned by Council.  

It is recommended that the development application be approved with appropriate conditions of 
consent.  

If Council decides to make a determination other than as included in the recommendation, it must 
follow the procedure adopted through resolution 18/18 on 15 February 2018.  

 
 

RECOMMENDATION 

That   

A. Pursuant to section 4.16 of the Environmental Planning and Assessment Act 1979 (as 
amended) approval is granted for DA 10.2018.1280.1 to Erect a Shed (Men’s Shed) on Lot: 3 
DP: 537242 Mulach Street COOMA 2630, subject to the conditions attached; 

B. Any person who made a submission is notified according to the regulations.  

 

 

BACKGROUND 

The lease was terminated at the existing location of the Cooma Men’s Shed. As such Council was 
approached by the Cooma Men’s Shed members to explore the possibility of leasing a site from 
Council and building a new shed with funding from the Stronger Communities Fund 2018 
Allocation. The Mulach Street site was identified and an application was lodged with Council for 
the new shed.  

The subject site is declared operational land (1994) and forms part of a former Council Works 
Depot. A subdivision for the purpose of drainage easement creation was registered in 1969. A 
proposal for sale of land and subdivision was presented to Council by Fugen in April 2005 but not 
pursued. 

ASSESSMENT 

The application has been assessed against the provisions of the following documents: 

 

State Environment Planning Policies (SEPPs) State Environmental Planning Policy No 55—
Remediation of Land 

Local Environmental Plan (LEP) (including draft 
LEPs) 

Cooma Monaro Local Environmental Plan 2013 

Development Control Plans Cooma Monaro Shire Development Control Plan 
2014 (Amendment 1) 

 

SECTION 4.15 (FORMERLY SECTION 79C) 

1.0 APPLICATION SUMMARY 

Application: 10.2018.1280.1 
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Officer: Timothy Pepperell 

Date: 8/02/2019 

Development Proposal: To erect a shed (Cooma Men's Shed) 

On Land Comprising: Mulach Street COOMA 2630 

Lot: 3 DP: 537242 

Applicant’s details: Rick Harris 

Owner’s details: Snowy Monaro Regional Council 

Zone: R2 - Low Density Residential 

Notification/Advertising: 14 Days 

Type of Development: Community Facility 

Integrated Approval 
Bodies  

   Department of Planning  

   NSW Environmental Protection Agency 

   NSW Rural Fire Service 

   Roads and Maritime Services  

   Office of Environment and Heritage  

   Office of Water  

   Fisheries   

Conditions of consent/reasons for refusal are attached to the file and 
included in the determination. 

External 
Referrals/Concurrence 
Authorities: 

   Department of Planning  

   NSW Environmental Protection Agency 

   NSW Rural Fire Service 

   Roads and Maritime Services  

   Office of Environment and Heritage  

   Office of Water  

Conditions of consent/reasons for refusal are attached to the file and 
included in the determination. 

Internal Referrals: 

   Building Surveyor 

   Development Engineer 

   Water/Waste Engineer 

   Environmental Health Officer 

   Heritage Officer 

   Strategic Planner 

Additional information Additional Site Plan showing location of stormwater rubble pit 
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submitted: submitted 05/02/2019. 

Compliance with the 
EPAA 1979: 

The application has been considered with regard to the matters raised 
in section 4.15 of the Act. On balance, it is considered that the 
proposed development is acceptable and that development consent be 
granted.   

Assessing Officer: Tim Pepperell 

 

2.0 PROPOSED DEVELOPMENT IN DETAIL 

The proposed development involves the construction of a 120m² shed with kitchen and bathroom 
facilities with an attached 24m² covered area. Also proposed is a 12m² garden shed and 20ft 
shipping container. The proposed development is for the purposes of Community Facilities as a 
Men’s Shed.  

The Australian Men’s Shed Association defines Men's Sheds as any community-based, non-profit, 
non-commercial organization that is accessible to all men and whose primary activity is the 
provision of a safe and friendly environment where men are able to work on meaningful projects 
at their own pace in their own time in the company of other men. 

The estimated cost of the proposal according to the applicant is $150,000.00. This is considered a 
reasonable estimate.     

 

3.0 ASSESSMENT UNDER SECTION 4.15 OF EP&A ACT  

The following report is an assessment of development application having regard to those matters 
to be considered under section 4.15 of the EP&A Act 1979 which are: 

(a)(i) the provisions of any environmental planning instrument 

(a)(ii) the provision of any draft environmental planning instrument  

(a)(iii) an development control plan 

(a)(iiia) any planning agreement or draft planning agreement  

(a)(iv) any matters prescribed by the regulations 

(b) the likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality 

(c) the suitability of the site for the development 

(d) any submissions made in accordance with this Act or the regulations 

(e) the public interest 

 

3.1  The suitability of the site for the development  

The Subject Site  
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Date of Site Inspection 24/05/2018, 20/11/2018 and 05/02/2019 

Slope Gentle slope exists – no impediment to development exists 

Significant vegetation nil on-site evident 

Adjoining development Residential on surrounding lots – Residential flats to the south approx. 
80m and single residences to the north and west approx. 70m 
minimum. Bracher Timbers (industrial site) is also situated in the 
locality on Mulach Street approx. 400m south of the proposed 
development. SMRC Animal pound is located approx. 750m to the 
north.  

Suitability of proposed 
works / building 

Generally acceptable having regard to constraints of the land 

Streetscape Proposal generally compatible with adjoining development. Although 
the shed is relatively large (120m²) it is in keeping with many of the 
larger domestic and commercial sheds already existing in the locality. 

Stormwater disposal On-site via detention/dispersal  

Services electricity / telephone / water / waste water 

Views nil impact to and from site as formally impacted site 

Contamination Former Council Works Depot site with potential for contaminated land 
due to previous land use.  

Bushfire The subject site is classified as bushfire prone 

Flooding The lot is subject to flooding however development is sited above the  

1 in 100 area of flood impact. 
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Vehicular access Acceptable subject to conditions 

Aboriginal sites nil identified on-site 

Threatened species nil identified on-site 

Grasslands nil identified on-site 

Rivers/streams The rear of the lot adjoins Cooma Creek, however development will 
only occur over 100m from the top bank. 

Effluent disposal Connection to Council’s main 

Prevailing winds nil impact 

Easements nil affected by this proposal  

Other matters nil 

 

Previous Development History 

The site is classified as operational land (1994) and forms part of former Council Works Depot. A 
subdivision for the purpose of drainage easement creation was registered in 1969. A proposal for 
sale of land and subdivision was presented to Council by Fugen in April 2005 but not pursued.  

Council holds no other relevant records associated with the site.  

 

3.2 The provisions of any environmental planning instrument  

State Environmental Planning Policies 

The proposal has been assessed against the provisions of SEPP’s and the development has been 
found to achieve an acceptable level of compliance. The SEPP’s examined include (where 
applicable): 

 

State Environmental Planning Policies  Compliance/Relevance 

SEPP 21 – Caravan Parks  Not relevant 

SEPP No. 30 - Intensive Agriculture Not relevant 

SEPP 33 - Hazardous and Offensive 
Development 

Not relevant 

SEPP No. 36 - Manufactured Home Estates Not relevant 

SEPP No. 44 - Koala Habitat Protection Not relevant 

SEPP No. 55 - Remediation of Land Complies - The proposed development site is listed in 
Council’s Contaminated Land Register due to the 
previous use of the site as a Council Works Depot. As 
such Clause 7(1) of the SEPP requires consideration 
for the purposes of the proposed development. This 
clause reads as follows:  
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7 Contamination and remediation to be considered 
in determining development application 

(1) A consent authority must not consent to the 
carrying out of any development on land unless: 

(a) it has considered whether the land is 
contaminated, and 

(b) if the land is contaminated, it is satisfied that the 
land is suitable in its contaminated state (or will be 
suitable, after remediation) for the purpose for which 
the development is proposed to be carried out, and 

(c) if the land requires remediation to be made 
suitable for the purpose for which the development is 
proposed to be carried out, it is satisfied that the land 
will be remediated before the land is used for that 
purpose. 

The site is considered potentially contaminated as it 
was formerly used as a Depot and potentially 
included processes such as vehicle maintenance, 
chemical storage and fuel (petrol, diesel) storage. As 
such the site is listed on the Council’s contaminated 
lands register. There are no contamination reports 
prepared for the site and remediation works are not 
known to have occurred. However based on site 
inspections conducted the site appears to have been 
remediated to an acceptable condition (visually). 

The proposed development will cause minimal 
disturbance of the soil and the majority of the site will 
remain undeveloped following the completion of the 
proposed development. 

Although some area may be disturbed by the 
proposed development, accounting for the extent of 
completed remediation and the time that has elapsed 
since, it is not considered a concern for non-
residential development. Hydrocarbons are known to 
break down over time periods such as the years that 
have elapsed between the use of the site and the 
present application. An inspection of the site noted 
no remaining visible areas of contaminated ground. 

As such it is considered that the land is suitable in its 
present state for the proposed development and that 
no further remediation works are required in this 
regard. 
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A condition has been included in the draft consent in 
the unlikely event that site works expose any 
contaminants.  

SEPP No. 62 - Sustainable Aquaculture Not relevant 

SEPP 64 – Advertising and Signage  Not relevant 

SEPP 65 – Quality Residential Flat Building Not relevant 

SEPP – Building Sustainability Index: BASIX 
2004 

Not relevant 

SEPP (Affordable Rental Housing) 2009 Not relevant  

SEPP - Housing for Seniors or People with a 
Disability - 2004 

Not relevant 

SEPP (Infrastructure) 2007 Not relevant 

SEPP- Major Development  - 2005 Not relevant 

SEPP (Exempt and Complying Development 
Codes) 2008 

Not relevant 

SEPP (Rural Lands) 2008 Not relevant 

SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007 

Not relevant 

State Environmental Planning Policy (State 
and Regional Development) 2011 

Not relevant 

State Environmental Planning Policy 
(Educational Establishments and Child Care 
Facilities) 2017 

Not relevant 

State Environmental Planning Policy 
(Vegetation in Non-Rural Areas) 2017 

 

Not relevant 

 

Cooma Monaro LEP 2013 

The subject land is zoned: R2 – Low Density Residential 

Definition of land usage under CMLEP 2013: Community Facility 

The proposal is permissible with development consent from Council pursuant to Zone 
R2 of the CMLEP 2013.  

community facility means a building or place: 

(a)  owned or controlled by a public authority or non-profit community organisation, and 

(b)  used for the physical, social, cultural or intellectual development or welfare of the community, 

but does not include an educational establishment, hospital, retail premises, place of public 
worship or residential accommodation. 
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The proposed development is permissible in the R2 zoning. As per the CMLEP 2013 community 
facilities are permitted with consent. The proposed development meets the objectives of the zone 
especially in relation to providing facilities or services to meet the needs of residents and to 
integrate new development with the established settlement pattern and character of the locality. 
The site has good accessibility and is easily accessed by either car or walking, located 
approximately 1.5km from the CBD in an area where there are a large number of domestic 
residences.  

The proposal is considered to be consistent with the aims and objectives of the plan. 

In the assessment of this application, the following special provisions from CMLEP 2013 are of 
relevance and have been assessed for compliance: 

 

Provision Response 

PART 4  Principal development standards 

 

 

Clause 4.3 Height of building Complies – Max. height 4.3m approx. 

Clause 4.4 Floor space ratio Complies – 0.016:1 

PART 6 Additional local provisions  

Clause 6.1   Earthworks Complies – The proposed development may 
involve some minor earthworks (under 600mm) 
for the purposes of slab construction and 
therefore Clause 6.1 of the CMLEP 2013 must be 
considered. It is noted that as the site is almost 
entirely flat it is unlikely there will be any 
significant earthworks required or any significant 
resultant impacts.  

Clause 6.2   Flood planning Whilst the site has been identified as falling 
within the Probable Maximum Flood (PMF) level 
the provisions of Clause 6.2 of the CMLEP 2013 
do not apply to the proposed development as it 
does not fall within the 1:100 ARI (average 
recurrent interval) flood event. 

Clause 6.3 Terrestrial biodiversity Complies – Nil identified. No clearing proposed 
and Biodiversity Threshold of 0.25ha will not be 
exceeded. As such it is considered unnecessary to 
conduct any further assessment under Section 7 
of the Biodiversity Conservation Act 2016.  

Clause 6.6 Riparian land and watercourses Complies – The rear of the lot adjoins Cooma 
Creek, however development is proposed at 
approximately 100m from the top bank, well 
outside the 40m buffer for a minor waterway. 

Clause 6.10 Essential Services  Complies – All services available 
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The proposal has been examined in detail against the provisions of Council’s LEP and has been 
found to achieve an acceptable level of compliance. 

 

3.3 Provision of any proposed Environmental Planning Instruments  

There are no other proposed environmental planning instruments applying to this site which are 
relevant to the proposed development.   

 

3.4  Any Development Control Plan  

Cooma-Monaro Development Control Plan 2014 

In the assessment of this application, the following DCP provisions are of relevance and have been 
assessed for compliance: 

Chapter 2 of the Cooma-Monaro Development Control Plan (DCP) 2014 provides generic 
development controls that need to be considered when assessing this development application. It 
is noted that the majority of the development controls outlined in Chapter 2 do not apply to the 
proposed use of the site as a community facility. It is also noted that Chapter 2.10 does not outline 
any specific off-street car parking requirements for community facilities. The proposed 
development meets all the required setbacks for R2 zone. 

As the site is identified as being flood prone land the provisions of Chapter 6.4 of the DCP 2014 
applies to the proposed development. In particular Chapter 6.4.2.4 outlines specific requirements 
for non-residential/commercial developments. 

6.4.2.4 Design – other development 

 Controls applicable to other forms of development other than contained in 6.4.2.2 and 
6.4.2.3 above are set out in Appendix 10 – Flood Planning Control Matrix 

 

For minor development within the PMF level Appendix 10 stipulates that: 

Restrictions to be placed on title advising of the minimum floor levels required in relation to the 
flood level. 

In this regard the proposed development complies with the relevant provisions of the DCP 2014. 

The proposal has been examined in detail against the provisions of Council’s relevant 
Development Control Plan (Section 4.15(a)(iii) of the Act) and has been found to achieve an 
acceptable level of compliance. 

 

3.5 Planning Agreement  

There are no planning agreements in place in relation to the proposed development. 

 

3.6 Any Matters prescribed by the Regulations (Environmental Planning and Assessment 
Regulation 2000) 
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Clause 92 (1)  

(b) Demolition – provisions of AS 2601 have 
been taken into consideration 

N/A 

© carrying out of development on land that 
is subject to a subdivision order made under 
Schedule 7 to the Act the provisions of that 
order and of any development plan 
prepared for the land by a relevant 
authority under that Schedule 

N/A 

 

Clause 93 – Fire safety  - change of use of buildings where the applicant does not seek the 
rebuilding, alteration, enlargement or extension of a building 

(1) Is the fire protection and structural 
capacity of the building will be 
appropriate to the building’s proposed 
use. 

N/A 

(3) The building complies (or will, when 
completed, comply) with such of the 
Category 1 fire safety provisions as are 
applicable to the building’s proposed 
use. 

N/A 

Are upgrades required as per clause 94 N/A 

 

3.7 Impacts of the Development – Environmental, Social & Economic  

Access, transport and traffic Direct access to Mulach St, there is no likelihood of traffic 
related impacts due to scale of proposed development. 
Council engineers have determined Mulach St. suitable in 
current condition for the expected additional vehicle load.  

Bushfire Assessment s4.14 A Bushfire Hazard Assessment Report by an accredited 
assessor was lodged with the DA. The determined BAL is 
12.5. Council concurs with this assessment. Standard 
conditions of consent for BAL 12.5 and bushfire safety will 
be applied to any consent issued. 

Impacts on supply of utilities  Due to the nature of the development increased demand 
on utilities would be minimal. No issues raised by Council’s 
W&WW officers. 

Heritage N/A 

Natural and other land resources Nil in local vicinity 
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Water supply and potential impacts 
on surface and ground water  

It is considered unlikely that the proposed development 
will have any significant impact to water supply or surface 
and ground water. On-site storm water detention system 
is proposed. 

In accordance with cl 2.6.3.1.2 of Cooma Monaro Shire 
DCP 2014 Amendment 1 as the development is proposed 
within a R2 zone a soil analysis must be submitted with 
drainage calculations which justify the use of an on-site 
absorption system on the site. The report shall include 
calculations demonstrating the absorption of stormwater 
into the soil can occur at a rate which does not result in 
impacts on the proposed building, adjoining properties or 
Council’ infrastructure for a 1% AEP rainfall event. 

An alternative option may be to discharge the overflow to 
the kerb and gutter in Mulach Street. An assessment of 
this proposal would need to be submitted to ensure that 
there is sufficient head pressure to allow for water to flow 
to the kerb and gutter stormwater system. 

A condition will be applied to any consent issued that 
requires a report detailing a soil analysis and drainage 
calculations for the site, to be lodged with Council prior to 
issue of Construction Certificate 

 

Air quality, pollution and 
microclimate impacts (eg odour) 

The proposed development is unlikely to have any 
significant impact on the air quality of the site and its 
surrounding properties due to the nature of the 
development. 

Flora and fauna & Consideration of 
Threatened Species  

The proposed development is not foreseen to have 
significant impact on flora and fauna. Proposed 
development is in an urban locality on a previously heavily 
impacted site. No significant vegetation identified in the 
building envelope area. 

Waste facilities and controls To be connected to Council waste water. 

Energy efficiency and greenhouse 
gas emissions 

Due to the nature of the proposed development it is 
unlikely that the development will have any impact on 
energy efficiency or greenhouse gas emissions. No BASIX 
was required for the development. 
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Noise and vibration Some noise will result from the site preparation and 
installation of the proposed development; however, such 
noise would be temporary and have no lasting impact.  

Some noise is expected to occur from the activities 
undertaken by the patrons of the proposed Men’s Shed 
however it is not considered the noise levels will exceed 
those normally expected in a domestic environment. The 
equipment typically in use in Men’s Sheds are items of 
non-commercial use. This includes items commonly found 
in residential garages such as angle grinders, power saws, 
jointing machinery, power drills, circular saws, and power 
sanders. 

Conditions will be applied to any consent to ensure that 
noise is kept to a minimum as this facility is located in a 
residential area. Use of power tools will be restricted to 
the operating hours of 8.00am to 6pm Monday to Friday 
and 9am to 5.00pm on weekends to reduce disruption to 
the neighbouring properties.  

The lease will be monitored on a regular basis to ensure 
they are complying with the conditions set out in their 
lease and the DA conditions of any consent issued. Any 
noise resulting from tenants utilising the community 
facility will be dealt as per a normal noise compliant. Any 
serious breach will lead to compliance action by Council. 

Safety, security and crime 
prevention 

The proposed development is unlikely to alter the existing 
safety and security of the area. 

Social impact in locality The proposed development is unlikely to result in any 
negative social impacts within the locality of the 
development. 

Economic impact in locality The proposed development is unlikely to result in any 
economic impact within the locality of the development. 

Site and internal design issues Nil 

Impacts during construction None foreseen 

Cumulative impacts Nil 

Impact on pedestrian movements 
and safety 

Nil 

Mineral resources and/or deposits in 
the vicinity 

None identified 
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Impacts on aboriginal heritage A basic AHIMS search identified no known sites of 
Aboriginal cultural heritage significance within the site. It 
is considered unlikely that any such sites would be 
disturbed as the result of the proposed development. 
Additionally Council holds no records that would indicate 
the presence of any items or places of Aboriginal Cultural 
Heritage on the site. 

Environmental impacts as a 
consequence of the development 
(whether direct or indirect) 

Environmental impacts are not anticipated to be more 
significant than would be expected for other residential 
development. Aspects are outlined above.  

Health Impacts of High Voltage 
Power Lines 

Nil 

 

3.8 Public Submissions  

The proposed development was placed on public exhibition and adjoining landowners were 
notified in accordance with the provisions of Chapter 8 of the Cooma-Monaro Development 
Control Plan 2014 for a period of 14 days. 

 

Summary of Submissions 

 

Total Number of submissions 5 + petition 

Number objecting   5 + petition 

Number supporting  0 

 

Submission – issues raised Assessing Officer response  

Location is not suitable for a shed and 
Residential zoning does not allow proposed 
development plus the site was never to be 
built on. Should be located at Polo Flat. 

The land is zoned residential not industrial and 
Cooma-Monaro Local Environmental Plan 2013 
allows Community Facilities in R2 zones. 

 

Zone R2   Low Density Residential 

3   Permitted with consent 

Bed and breakfast accommodation; Boarding 
houses; Car parks; Caravan parks; Centre-based 
child care facilities; Community facilities; Dual 
occupancies; Dwelling houses; Environmental 
facilities; Exhibition homes; Group homes; Home 
occupations (sex services); Neighbourhood shops; 
Places of public worship; Plant nurseries; 
Recreation areas; Recreation facilities (indoor); 
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Recreation facilities (outdoor); Respite day care 
centres; Roads; Seniors housing; Signage; Water 
supply systems 

There are no records on Council files that reflect a 
decision to never build on the site of the former 
Council Works Depot. 

Considering the existing commercial and 
infrastructure land uses along Mulach Steet, it is 
not considered there will be a significant change 
to the culture of the locality. 

The application before Council is for the use of 
the Mulach Street site. If a suitable site was 
located at Polo Flat it would be subject to 
assessment under a separate Development 
Application. 

Impact to visual amenity of surrounding 
neighbours and will cause reduction in 
property values. 

Although the shed is relatively large (120m²) it is 
in keeping with many of the larger domestic and 
commercial sheds already existing in the locality. 
The shed will not be cut into any hillside or 
situated on any ridgeline. The shed facades are 
proposed to be neutral colours which will aid in 
blending into the back ground. In addition there 
are established trees on the site which will aid in 
screening the proposed shed from several 
directions. 

No supporting evidence has been provided to 
support claims of impact to property values in the 
area and it is not considered there are any 
precedents set that correlate this claim. Men’s 
Sheds are a common occurrence in residential 
zones throughout Australia and Council is not 
aware of any studies that indicate a loss of value 
arising from the location of these types of 
community facilities. In the absence of more solid 
data from the objectors, it would be a major call 
for the Council to oppose such a small 
development on the basis of its economic impact 
on the locality. Essentially the community facility 
will have the same impact on the economy as 
large multiple tenant residential developments in 
the locality. 

It is also considered that leaving the site vacant 
creates a higher risk of antisocial behaviour which 
may also correlate to impacts on property values. 
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Noise pollution Some noise is expected to occur from the 
activities undertaken by the patrons of the 
proposed Men’s Shed however it is not 
considered the noise levels will exceed those 
normally expected in a domestic environment. 
The equipment typically in use in Men’s Sheds 
includes items of non-commercial use, being 
items commonly found in residential garages such 
as angle grinders, power saws, jointing machinery, 
power drills, circular saws, and power sanders. 

Conditions will be applied to any consent to 
ensure that noise is kept to a minimum as this 
facility is located in a residential area. Use of 
power tools will be restricted to the operating 
hours of 7am to 6pm Monday to Friday and 8am 
to 5.00pm on Saturday/Sunday/Public Holidays to 
reduce disruption to the neighbouring properties.  

The applicant has advised that on days the 
members meet and other normal days it is for 
approximately 3-4 hours within normal business 
hours. 

The lease will be monitored on a regular basis to 
ensure they are complying with the conditions set 
out in their lease and the DA conditions of any 
consent issued. Any noise resulting from tenants 
utilising the community facility will be dealt as per 
a normal noise compliant. Any serious breach will 
lead to compliance action by Council.  

The provisions of the Protection of the 
Environment Operations Act can also be used to 
address any potential future ‘offensive noise’ 
issues. 

Increased traffic on Mulach St. The applicant is proposing that approx. 10 cars a 
day will visit the shed this equates to 20 
movements a day which is well within the 
capability of a local access road to encompass. 
Even if the maximum number of members were 
greater (e.g. 30), this would still not be considered 
an unreasonable increase of traffic volume on 
Mulach St. For example if the blocks were sold 
and developed into residences/town houses/flats 
it would result in a similar or greater increase in 
traffic. 

Pedestrian and cyclist safety As stated there are no footpaths along Mulach St. 
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and as such the road is also utilised for pedestrian 
use. Common sense dictates general road safety 
when using or crossing a public road. All traffic 
rules apply to road users and breaches of such are 
a matter for the local police. In addition the 
impact of a small community facility is not 
considered to significantly affect the issues 
surrounding the safety of road users on Mulach 
St. The matter is outside the scope of this DA 
assessment and if it is considered a problem 
should be addressed by the Local Traffic 
Committee, a Council resolution and/or part of 
Council’s Infrastructure Delivery Plan.  

Car parking (parking on the street causes 
further issues with road safety) and Truck 
congestion (Bracher Timbers deliveries) 

All car-parking for the proposed development is 
to be provided on-site with sufficient overflow 
parking areas to be included. The issue with truck 
and heavy vehicle movements on Mulach St. is a 
separate issue to the subject application and as 
such outside the scope of this assessment. It is 
noted that as the area is further developed traffic 
management and upgrades to Mulach St. may 
need investigating.  

Flooding issues in area The proposed development is situated above the 
1:100 annual exceedance probability flood levels 
on the lot. The development is not commercial or 
residential. Conditions will be included on any 
consent regarding flood awareness requirements. 

 

3.9 The public interest 

The proposal is not contrary to the public interest, as it complies with the Council’s standards and 
will not contribute to creating an undesirable precedent. Issues raised in submissions have been 
considered as part of the application assessment. 

  

4.0 OTHER MATTERS 

Developer Contributions S64 Contributions may apply. To be determined as part of 
s68 application. 

Property Vegetation Plan (PVP) 

 

N/A 

Crown Land 

 

Nil 

Approvals under other Acts  S138 and s68 applications required for driveway entrance 
and W&WW connections. 
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Internal Referrals Water, Building, Property, Engineering - no significant 
issues raised. 

 

Section 4.15 and EP&A Act Checklist: 

 

The suitability of the site for the development: The site is generally suitable for development. 

The provisions of any environmental planning 
instrument and draft environmental planning 
instrument: 

The proposal has been assessed against the 
provisions of all relevant SEPP’s and the 
development has been found to achieve an 
acceptable level of compliance. 

The proposal has been examined in detail 
against the provisions of CMLEP 2013 and has 
been found to achieve an acceptable level of 
compliance.    

The provision of any development control 
plan: 

The application generally complies with the 
provisions of Council’s relevant development 
control plans. 

Any matters prescribed by the regulations: The application generally complies with the 
EP&A Regulation 2000. 

The likely impacts of that development, 
including environmental impacts on both the 
natural and built environments, and social and 
economic impacts in the locality: 

The likely impacts of the development have 
been appropriately considered as part of this 
application, and appropriately addressed above.   

Any submissions made in accordance with the 
EP&A Act or the regulations: 

The application was notified.  Details of 
notification and submissions received are 
discussed above. 

The public interest: The proposal is not contrary to the public 
interest, as it complies with the Council’s 
standards and will not contribute to creating an 
undesirable precedent. Issues raised in 
submissions have been addressed as part of this 
assessment. 

SUBMISSIONS 

The application was notified, in accordance with relevant DCP requirements and the relevant 
statutory regulations.  Notification letters were sent out to adjoining landowners and exhibited for 
a period of 14 days. 

Please see Part 3.8 Public Submissions in included Section 4.15 Assessment for a summary of the 
public submissions and Council responses. 
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CONCLUSION 

It is considered that the proposed development generally complies with the relevant provisions of 
Section 4.15 of the Act, LEP, DCPs, Codes and Policies. 

In conclusion, it is considered that the proposal is generally aesthetically, economically, socially 
and environmentally acceptable having regard to the surrounding natural and built environment.  
Accordingly, approval is recommended subject to the imposition of the conditions of consent 
listed in the attached Draft Determination. 

  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The proposal is deemed to be of positive outcome from a social perspective by offering an 
important Community Facility within the Cooma locality which supports mental health and well-
being, in addition to employment opportunities during the construction phase.  

2. Environmental 

The applicant has satisfactorily taken into consideration the environmental impacts of the 
development. Matters raised in submissions have been addressed as part of the application 
assessment. The proposed development is considered to be of minimal environmental impact.    

3. Economic 

The development will have no adverse economic impacts upon council services. The road network 
that services the site is considered to be acceptable for the purpose of the development. 

  

4. Civic Leadership 

The application has been submitted to Council for determination in accordance with Council 
policy.  

The application was notified and received 5 submissions, and a petition containing 21 signatures 
(under Council’s policy ‘Referral of Development Applications to Council’ adopted on 15 February 
2018, petition or pro-forma submissions are counted as one (1) submission).  

The application is also for development on land owned by Council. 
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Enquiries 
 
Our Ref 
Your Ref 

Timothy Pepperell 
Cooma Office 
10.2018.1280.1 
 

 
 

Cooma Men's Shed Inc. 
PO Box 1115 
COOMA  NSW  2630 
 
 
 

Notice of Determination of a Development Application 
Issued under the Environmental Planning and Assessment Act 1979 (the 'Act') 

 

Application Number 10.2018.1280.1 
Property Description Mulach Street COOMA 2630 

Lot: 3 DP: 537242 
Development Description To erect a shed (Cooma Men's Shed) 
Classification MAN              
 

Determination 

Pursuant to Section 80(1)(a) of the Act  

 
Notice is hereby given of the determination by Snowy Monaro Regional Council of Development 
Application 10.2018.1280.1 relating to the land described above. 
 
The Development Application has been APPROVED subject to the Conditions specified in this 
Notice. 
 
Authority: Council 

Determination Date: TBD  
Consent to Operate from: TBD  

Consent will Lapse on: TBD  
 
 

Integrated Approval Bodies 

Pursuant to Section 93 of the Act 

 
The development application proposal was not Integrated Development. INT_01 
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Conditions 

General  

1. The development being carried out in accordance with the approved documents/plans listed in the 
Schedule below and development application except where amended by the conditions of this 
Consent as set out in the following conditions or by any subsequently approved Section 96 
modification. 
 

Document/Plan Schedule 

Ref Description Prepared/Drawn By Received 
- Statement of Environmental Effects Applicant 13/11/2018 

- Floor Plan & Elevations P. Schwarz 22/11/2018 

- Site Plan Applicant 05/02/2019 

Reason: Requirement that the development is completed in accordance with Council’s consent. P_1_01 
 

2. All asset protection zones required by this consent are to be created and maintained in accordance 
with the NSW Rural Fires Service’s Standards for Asset Protection Zones and are not to be 
implemented through a process of clear felling.  
Note: This document emphasises the importance of maintaining groundcover and non-threatening 
vegetation as a means of preventing soil erosion.  

Reason: To ensure that proposed bushfire protection measures do not result in any additional 
environmental impacts. BF_1_08 

 

3. Reflective materials such as zincalume are not to be used on structure facades or roof.  

Reason: To comply with Cooma-Monaro Development Control Plan (Amendment 1) 2014 clause 
2.1.2 P_0_01 

 

4. All erosion and sedimentation control devices shall be maintained until the site has been adequately 
revegetated and no soil remains exposed. Revegetation or stabilisation of disturbed areas shall be 
commenced as soon as possible on all sites.  This includes turfing, seeding, bitumen straw 
mulching, and landscape planting. 

Reason: To establish site stability as soon as possible following earthworks. P_5_01 
 

5. Prior to the installation of the shipping container on the site the container must be painted in a low 
reflective neutral colour to blend in with the surrounding natural environment and built structures. 
The proposed Colour is to be approved by Council in writing prior to the Container's installation on 
the site.  

Reason: To ensure compliance with the requirements of the Cooma-Monaro Development Control 
Plan 2014. P_6_01 

 

6. The placement of the shipping container on the site is limited to (Insert Date of Consent) or two (2) 
years from the date of installation (whichever occurs first). Immediately beyond this date the shipping 
container must be removed from the site unless further development consent has been obtained.  
 
Once the shipping container has been removed from the site, revegetation or stabilisation of 
disturbed areas shall be commenced as soon as possible.  
 

Reason: To ensure compliance with the requirements of the Cooma Monaro Shire Development 
Control Plan 2014. 

Design Related Conditions 

7. Construction shall comply with Section 5 (BAL 12.5) of Australian Standard AS 3959-2009 
“Construction of buildings in bush fire prone-areas” and section A3.7 Addendum Appendix 3 of 
Planning for Bushfire Protection. 

Reason: To minimise the risk of bushfire attack and provide protection for emergency services 
personnel, residents and others assisting fire fighting activities. BF_1_05 
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Required Works 

8. The carparking area/s shall be constructed in accordance with Cooma-Monaro Shire Council 
Development Control Plan 2014 and AS 2890.1 – Off Street Car Parking.   

- The applicant shall provide a plan of the proposed carpark for Councils consideration. A 
Construction Certificate will not be issued until the parking plan is approved. 

- The plan shall allow for 10 car parking spaces including 2 disabled spaces. 
- The plan shall address how stormwater from the access road and carpark will be controlled. 

Construction standards to be as follows: 
- The access road and the carpark shall have a 100mm compacted gravel pavement 
- The parking bays shall be delineated with raised pavement markers. 

Reason:  To provide car parking in accordance with Council Standards. R_11_01 

Conditions to be met prior to commencement of work  

9. The applicant shall, prior to commencement of works, obtain a Section 138 (Roads Act 1993) 
consent from Council for the following works:  
a)  Vehicular footpath crossing  
b)      Removal of the existing layback kerb and the construction of a new layback crossing in 
accordance with Councils plan B163 and D243 
The applicant shall make application to Council for approval under Section 138 of the Roads Act 
1993 using the Application for Works within a Road Reserve form. All works shall be in accordance 
with Cooma-Monaro Shire Council Development Control Plan 2014, Specification for Engineering 
Works and Conditions of this Consent.  
 

All works shall be carried out in accordance with the Section 138 Approval.  

Reason: In accordance with Roads Act 1993. R_1_02 
 

10. The application under Section 138 of the Roads Act is to include the following details: 
- Design details of the proposed vehicular footpath crossing complying with Council Drawing B 163 

and D 243  
- A design long section of the driveway   
- Satisfactory evidence of the currency of public liability insurance of not less than $20 million, 

specifically indemnifying Council against all claims arising from the execution of the works. 
- A plan for the safe management of pedestrians past the site during the construction works. 

Reason: To ensure compliance with Cooma Monaro Shire Development Control plan 2014 
 

11. NO WORK IS TO COMMENCE until a Construction Certificate is issued by Council or a private 
Principal Certifying Authority. 

Reason: Requirement of the Environmental Planning and Assessment Act and Regulations. B_1_02 
 

12. Before commencing any work a sign MUST be erected on the land, visible from the road and 
indicating: 
a) The owner’s name and contact number (including after-hours contact number). 
b) Allotment number 
c) Construction Certificate number. 
d) Principal Contractor’s name and contact number. 
e) Principal Certifying Authority’s name, address and contact number. 
 Note: Where Council is the Principal Certifying Authority list details as: 

Snowy Monaro Regional Council 
81 Commissioner Street, Cooma 
Phone 1300 345 345 

  

The sign must also state ‘Unauthorised entry to the work site is prohibited’. 
The sign must be maintained while building works are carried out and must be removed once works 
are completed. 

Reason:  Prescribed condtion in accordance with clause 98A(2) of the Environmental Planning and 
Assessment Regulations. B_2_01 

 

13. Where earthworks are undertaken to accommodate a new building, precautionary measures must be 
undertaken to ensure soil mixed in with run-off is contained on the site.  It is an offence to allow soil 
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and other runoff to escape from the building site.  On-the-spot fines may be issued for offences. 

Reason:  To minimise erosion of land and siltation of waterways, and a requirement of the Protection 
of the Environment Operations Act. B_2_08 

 

14. Prior to commencement of work and throughout the construction process silt fences are to be 
installed on the down slope side of the construction area. Such fences are to be installed in 
accordance with the provisions of Appendix 8 of the Cooma-Monaro Development Control Plan 
2014. 

Reason: To ensure that all sediment material is appropriately contained on site. P_5_02 

Conditions to be met prior to release of Construction Certificate  

15. All development or structures shall be a minimum 5 metres clear of a wastewater rising main. 

Reason:  To ensure the integrity of the rising main is not compromised. WW_1_05 
 

16. The structure proposed to be erected adjacent to the Council’s wastewater drainage main shall 
comply with Cooma-Monaro Shire Council Wastewater Development Standard. Structure is to be no 
closer than 1.5m of existing manhole assets to allow unobstructed access. Details are to be provided 
in plans submitted for the Construction Certificate.  

Reason:  To ensure the integrity of the pipeline and access to the pipeline is not compromised. WW_1_07 

 

17. 
 

Notwithstanding the issue of this development consent, separate approval from Council under 
section 68 of the Local Government Act 1993 is required for the carrying out of any Plumbing, 
Drainage, Water and Stormwater works. An application for assessment under section 68 LGA 1993 
must be submitted on Council’s standard application form and be accompanied by the required 
information and appropriate fees prior to the release of Construction Certificate. 
Reason; To ensure compliance with the Local Government Act 1993. 

 
 

18. Prior to issue of Construction Certificate a soil analysis must be submitted with drainage calculations 
which justify the use of an on-site absorption system on the site. The report shall include calculations 
demonstrating the absorption of stormwater into the soil can occur at a rate which does not result in 
impacts on the proposed building, adjoining properties or Council’ infrastructure for a 1% AEP rainfall 
event. 
 
An alternative option may be to discharge the overflow to the kerb and gutter in Mulach Street. An 
assessment of this proposal would need to be submitted prior to issue of Construction Certificate to 
ensure that there is sufficient head pressure to allow for water to flow to the kerb and gutter 
stormwater system. 

Reason: To ensure appropriate stormwater management controls are implemented. P_0_01 

Conditions to be met during Construction 

19. Council’s existing wastewater infrastructure including rising mains, trunk, drainage pipelines and 
access chambers (SMH) which are exposed, accidentally or deliberately during construction shall be 
protected from damage.   
Council must be informed (Water & Wastewater Manager – 6455 1821) immediately of any damage 
occasioned to any Council infrastructure. The damage shall be repaired/reinstated to new condition 
at the applicant’s expense following consultation with Council.  
Note: Repair work may require a Section 68 Application for sewerage works under the Local 
Government Act 1993.  

Reason:  Applicant responsible for any damage occurred to Council infrastructure while constructing 
development. WW_1_08 

 

20. Council’s existing water supply infrastructure including rising mains, trunk and reticulation piplines 
which are exposed, accidentally or deliberately during construction shall be protected from damage.   

Council must be informed (Water & Wastewater Manager – 6455 1821) immediately of any damage 
occasioned to any Council infrastructure. The damage shall be repaired/reinstated to new condition 
at the applicant’s expense following consultation with Council.  
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Note: Repair work may require a Section 68 Application for water supply works under the Local 
Government Act 1993.  

Reason:  Applicant responsible for any damage occurred to Council infrastructure while constructing 
development. W_1_07 

 

21. All Building Work is to comply with the Building Code of Australia. 

Reason: Prescribed condition in accordance with clause 98(1)(a) of the Environmental Planning and 
Assessment Act and Regulation. B_1_01 

 

22. The following are Critical Stage Inspections as prescribed by the Environmental Planning and 
Assessment Act and Regulations, whereby the Principal Certifying Authority must inspect. 
a) prior to covering any stormwater drainage connections; 
b) after the building work has been completed and prior to any Occupation Certificate being issued 

in relation to the building; 
c) Council also requires that an inspection be made prior to covering any sanitary plumbing or 

drainage work. 

Note carefully that unless all of the Mandatory Critical Stage Inspections are carried out, an 
Occupation Certificate cannot be issued for the building. 

Reason: Requirement of the Environmental Planning and Assessment Act and Regulations. 

NOTE:  IF ANY ADDITIONAL COUNCIL INSPECTIONS ARE REQUIRED AN ADDITIONAL FEE 
WILL BE CHARGED IN ACCORDANCE WITH COUNCIL’S FEES SCHEDULE. B_1_06 

 

23. The builder must at all times maintain on the site a legible copy of the plans and specifications 
bearing the stamp and Construction Certificate issued by the Principal Certifying Authority. 

Reason:  Requirement of the Environmental Planning and Assessment Act and Regulations. B_1_08 
 

24. Working hours involving machinery or noisy activies being confined within the hours of 7.00am to 
8.00pm, Monday to Saturday and 8.00am to 8.00pm on Sundays or Public Holidays. Please contact 
Council for further advice regarding noise control. 

Reason:  Requirement of the Protection of the Environment Operations Act and Regulations and to 
protect the amenity of residents in homes in the vicinity.  B_1_09 

 

25. During building operations the builder shall provide approved temporary closet accommodation - 1 
toilet for each 20 persons or part thereof engaged upon the building at any time. In town and village 
areas, such toilet must be either a temporary water closet (connected to wastewater or septic tank) 
or an approved type of chemical closet, properly maintained. 

Reason:  To ensure adequate sanitary facilities are available. B_2_03 
 

26. No building materials, equipment or structures are to be placed or stored on Council footpaths, 
nature strips or roadways unless prior approval under Section 138 of the Roads Act 1993 has been 
issued by Council.  

Reason:  To ensure roads and footpaths are not obstructed and for public safety. B_2_04 
 

27. Provision is required to be made for the storage and disposal of all waste building materials.   

Reason:  To ensure the site is kept in a satisfactory condition. B_2_05 
 

28. The builder shall keep the building site tidy and shall ensure no waste material escapes at any time 
during construction or otherwise causes any nuisance. 

Reason:  To ensure the site is kept in a satisfactory condition. B_2_06 
 

29. Where excavation extends below the level of the base of the footings of a building, structure or work 
on adjoining land, the developer must: 
a) protect and support the building, structure or work on adjoining land from possible damage from 

the excavation, and 
b) where necessary, underpin the building, structure of work on adjoining land to prevent any such 

damage; 

Reason: Prescribed condition in accordance with clause 98E of the Environmental Planning and 
Assessment Regulation. B_2_10 

 

30. Sediment control structures should be inspected daily and maintained. If the control structure is more 
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than 50% full, the sediment is to be removed and disposed of appropriately (so that it will not move 
into watercourses).  

Reason: To prevent the movement of sediment from the site. P_5_03 
 

31. If any contaminated soil (e.g. hydrocarbon, asbestos) is uncovered during the course of the work: 
1. All work must cease immediately in that area, and 
2. The developer shall prepare a site contamination audit report (prepared by a suitably 

qualified and experienced site contamination expert) which identifies the exact nature, 
degree and extent of any contamination within the soil strata and/or groundwater table (if 
any) and what remediation measures are necessary to address such identified 
contamination impacts. The report shall be undertaken in accordance with the requirements 
of State Environmental Planning Policy No 55 – Remediation of Land and the associated 
Guidelines and the NSW Contaminated Land Management Act 1997. This report shall be 
submitted to the Principal Certifying Authority for endorsement prior to the recommencement 
of works.  

Reason: To ensure the health and safety of the site is maintained. P_0_01 

Conditions to be met prior to release of Occupation Certificate 

32. An application under Section 68 of the Local Government Act 1993 is to be lodged with Council for 
the required water supply / sewerage supply works.  No works are to commence until the Section 68 
application is approved.    

Reason:  In accordance with the Local Government Act 1993.  WWW_1_06 
 

33. Provide a metered water supply service in accordance with Cooma-Monaro Shire Council Water 
Supply Development Standard. 
A Section 68 application approval is required to connect the property to Council’s water reticulation 
system.  

Reason:  Development to be provided with an adequate water supply service in accordance with 
Council’s Policy and Regulations. W_1_02 

 

34. No water supply service shall traverse or encroach onto any lot to service another. 

Reason:  Services to remain wholly within lot it services. W_1_06 
 

35. A wastewater drainage service is to be provided for the development, in accordance with Cooma-
Monaro Shire Council Wastewater Development Standard. 

Reason:  Development shall be provided with adequate means to dispose of wastewater (sewage). 
WW_1_03 

 

36. An easement for wastewater drainage in favour of Council is to be created under Section 88b of the 
Conveyancing Act 1919 to burden lot 24 DP30747 shown on the approved plans for the 
development. Space is to be provided within the Instrument for Council’s General Manager to sign.  

Reason: To ensure Council has legal and unrestricted access to its Wastewater Drainage 
infrastructure. WW_1_18 

 

37. The building MUST NOT be occupied until an Interim or Final Occupation Certificate has been 
issued by the Principal Certifying Authority (PCA). If Council is the PCA, an Application for 
Occupancy must be made and payment of any applicable fees prior to inspection and issue of an 
Occupation Certificate.  

Reason: Requirement of Environmental Planning and Assessment Act and Regulations. B_4_01 

 
 

38. Prior to the release of any Occupation Certificate and in perpetuity the property around the building 
to a distance of ten (10) metres, shall be maintained as an inner protection area (IPA) as outlined 
below: 
1  The inner protection area shall comprise of the following 
 a)  Minimal fine fuel at ground level 
 b)  Vegetation that does not provide a continuous path to buildings for the transfer of fire 
 c)  Shrubs and trees that do not form a continuous canopy and vegetation is planted 

/cleared into clumps rather than continuous rows 
 d)  Species that retain dead material or deposit excessive quantities of ground fuel are 
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avoided 
 e)  Shrubs and trees are pruned or removed so that they do not touch or overhang the 

building/s; and  
 f)  Vegetation is located far enough away from the building so that plants will not ignite the 

building/s by direct flame contact or radiant heat emission 
 
Reason: To provide sufficient space and maintain reduced fuel loads, so as to ensure radiant heat 
levels at buildings are below critical limits and to prevent flame contact with a building. BF_1_01 

 

39. Prior to the release of any Occupation Certificate and in perpetuity internal roads shall comply with 
the following requirements of section 4.2.7 of Planning for Bushfire Protection 2006. 
a)  Internal roads are two wheel drive, all weather roads. 
b)  A minimum vertical clearance of 4 metres to any overhanging obstructions, including tree 

branches is provided.  
c)  Curves have a minimum inner radius of 6 metres and are minimal in number to allow for rapid 

access and egress. 
d)   Internal roads are to have a minimum carriageway width of 4 metres. 
e)  Internal roads are to feature passing bays at a maximum intervals of 200m being 20 metres and 2 

metres wide, making a minimum trafficable width of 6 metres at the passing bay.  

Reason: To provide safe access to/ from the public road system for firefighters providing property 
protection during a bush fire and for occupants faced with evacuation. BF_1_04 

 

40. Prior to the release of any Occupation Certificate and in perpetuity landscaping to the site is to 
comply with the principles of Appendix 5 Planning for Bushfire Protection 2006. In this regard the 
following landscaping principles are to be incorporated into the development: 
a)  Suitable impervious areas being provided immediately surrounding the building such as 

courtyards, paths and driveways; 
b)  Grassed areas/mowed lawns/ or ground covers plantings being provided in close proximity to 

the building; 
c)  Restrict planting in the immediate vicinity of the building which may over time if not properly 

maintained come into direct contact with the building; 
d)  Planting should not provide a continuous canopy to the building  
e)  When considering landscape species consideration needs to be given to estimated size of the 

plant at maturity 
f)  Avoid planting of deciduous species that may increase fuel at surface/ground level 
g)  Avoid climbing species to walls and pergolas 
h)  Use low flammability vegetation species 

Reason: To prevent flame contact to a structure, reduce radiant heat to below the ignition thresholds 
for various elements of a building, to minimise the potential for wind driven embers to cause ignition 
and reduce the effects of smoke on residents and firefighters. BF_1_06  

 

41. Prior to the release of any Occupation Certificate and in perpetuity  all water, electricity and gas 
services on the site are to comply with the following requirements of section 4.1.3 of Planning for 
Bushfire Protection 2006: 
a)  Reticulated or bottled gas is to be installed and maintained in accordance with Australian 

Standard 1596:2002 ‘The Storage and handling of LP gas’ and the requirements of relevant 
authorities. Metal piping is to be used. 

b)  All fixed gas cylinders are to be kept clear of flammable materials to a distance of 10 metres 
and be shielded on the hazard side of the installation. 

c)  Gas cylinders kept close to the building shall have release valves directed away from the 
building. Connections to and from gas cylinders are to be metal. Polymer sheathed flexible gas 
supply to gas meters adjacent to building are not to be used. 

Reason: To provide adequate services of water for the protection of buildings duing and after the 
passage of a bush fire, and to locate gas and electricity so as not to contribute to the risk of fire to a 
building. BF_1_07 

Ongoing Conditions 

42. For the purpose of Clause 168 of the Environmental Planning and Assessment Regulations, fire 
safety measures are to be implemented in the premises.   

The owner, upon completion of construction of the building, must provide Council with a Fire Safety 
Certificate in regard to the essential services to the effect that the services have been installed and 
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tested by a person competent to carry out such inspection or such has found that the services meet 
the minimum standards specified by Council. 

Hereafter at least once every 12 months, after receipt of the fire safety certificate, the owner of the 
building must provide Council with a further certificate certifying that each fire safety measure has 
been maintained in accordance with the provisions of the Environmental Planning and Assessment 
Act and Regulations. 

Reason: Requirement of the Building Code of Australia and the Environmental Planning and 
Assessment Act and Regulations. B_4_03 

 

43. The inner protection area (IPA) required under Condition 38 of this consent shall be maintained in 
perpetuity.  

Reason:  To ensure the ongoing provision of adequate bushfire safety measures on the site. BF_1_02 
 

44. The premises are not to be used for commercial purposes or for human habitation except in 
accordance with prior written approval of the Council. 

Reason: Requirement of Environmental Planning and Assessment Act and Regulations. B_4_02 
 

45. At no time is the shipping container to contain sanitary facilities or to be used for the collection of 
rainwater.  

Reason: To ensure compliance with the requirements of the Cooma-Monaro Development Control 
Plan 2014. P_6_02 

 

46. At no time is the shipping container to be used to store contaminated or hazardous materials.  

Reason: To ensure compliance with the requirements of the Cooma-Monaro Development Control 
Plan 2014. P_6_03 

 

47. The shipping container is not to be used for commercial or industrial purposes or for human 
habitation except in accordance with prior written approval of the Council. 

Reason: Requirement of Environmental Planning and Assessment Act and Regulations. P_6_04 
 

48. Noise to be kept to an adjustable level so as not to cause discomfort to neighbours. Utilisation of the 
facility involving machinery or noisy activies are to be confined within the hours of 7.00am to 6.00pm, 
Monday to Friday and 8.00am to 5.00pm on Saturdays, Sundays or Public Holidays. Please contact 
Council for further advice regarding noise control. 
 

Reason: To ensure amenity to neighbours. B_1_10 
 

 
 

Advice to Applicant 

 
1. Council wishes to advise that it is the responsibility of the owner and/or applicant to determine if site 

security and/or safety fencing is required to be provided in accordance with clause 235 of the 
Occupational Health and Safety Regulation 2001 and Work Cover Authority requirements. Failure to 
comply with these requirements may result in penalties being imposed upon the owner and/or 
applicant. 

 

2. Underground assets may exist in the area that is subject to your application. In the interests of health 
and safety and in order to protect damage to third party assets please contact Dial Before You Dig at 
www.1100.com.au or telephone 1100 before excavating or erecting structures. This is the law in 
NSW. If alterations are required to the configuration, size, form or design of the development upon 
contacting the Dial Before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of care that must 
be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to 
anticipate and request the nominal location of plant or assets on the relevant property via contacting 
the Dial Before you Dig service in advance of any construction or planning activities.  
 
Note: Under the Telecommunications Act 1997 (Commonwealth), Telstra (and it’s authorised 
contractors) are the only companies that are permitted to conduct works on Telstra’s network and 
assets. Any person interfering with a facility or installation owned by Telstra is committing an offence 
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under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore, damage to 
Telstra’s infrastructure may result in interruption to the provision of essential services and significant 
costs. If you are aware of any works or proposed works which may affect or impact on Telstra’s 
assets in any way, you are required to contact Telstra’s Network Integrity Team on 1800 810 443. 

 

3. It is the responsibility of the applicant to check, understand and seek assistance where needed so as 
to ensure full compliance with the conditions of this Development Consent. Please contact Planning 
on (02) 6455 1911 if there is any difficulty in understanding or complying with any of the above 
conditions. 

 

4. Any alteration to existing water supply and/or wastewater drainage services shall be at the 
applicant’s expense. 

Reason:  Requirement of Council that all expenses associated with the development are borne by 
the applicant. WWW_1_02 

 

5. This development requires the submission of an application under Section 68 of the Local 
Government Act 1993 for water supply work, wastewater (sewerage) work or stormwater drainage 
work.  

An application is required as per section 305 of the Water Management Act 2000 to Council to 
determine the applicable developer charges for water supply and wastewater (sewerage) services 
for the proposed development.  

Once the application is received, Council will issue a notice of required contrubition as section 306 of 
Water Management Act 2000 for the propsed development. 

Payment of the contributions will need to be made before Council can issue a Certificate of 
Compliance as per section 307 of Water Management Act 2000  for the works. A Certificate of 
Compliance is required before an occupation certificate/subdivision certificate for the development 
can be issued.   

The contributions above, if unpaid after the end of the current financial year, shall be increased to 
the figure adopted by Council for the financial year in which the payment is made. WWW_1_01 

 

 

Notes 

 
1. Section 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 confers 

on an applicant who is dissatisfied with the determination of a consent authority a right to 
request the consent authority to review the determination. The request for review must be 
made within six (6) months after the date on which the applicant received the notice of 
determination and must be accompanied by the fee set by the Regulations; it does not apply 
to an application in respect of Designated Development or Integrated Development. 

2. Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979 confers on an 
applicant who is dissatisfied with the determination of a consent authority a right of appeal 
to the Land and Environment Court exercisable within six (6) months from the date of receipt 
of this notice. 

3. In this consent the developer means the applicant for development consent and any person 
or corporation who carries out the development pursuant to that consent. 

4. The applicant is solely responsible for ensuring that all additional consents, permits and/or 
agreements are obtained from other authorities, as relevant. 

5. Headings are for convenience only and do not affect the interpretation of any condition of 
this development consent. 

 
On behalf of the above Council: 
 
Timothy Pepperell 
Town Planner 
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13.1 LOCAL GOVERNMENT ELECTIONS 2020. 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. OLG Circular 18-43 Administration of 2020 Council Elections   
2. Administration of 2020 Elections - FAQs      

 

Cost Centre 3110  

Project 2020 Elections  

 

EXECUTIVE SUMMARY 

Under section 296AA of the Local Government Act 1993 (the Act), Councils must make a decision 
and resolve on how their September 2020 ordinary elections are to be administered by no later 
than 11 March 2019.  

Each Council must resolve either:  

a) to enter into an election arrangement with the NSW Electoral Commissioner (NSWEC) to 
administer all the Council’s elections, polls and constitutional referenda or  

b) that the Council’s elections are to be administered by the general manager of the Council.  

If a Council fails to resolve to engage the NSWEC to administer its elections by 11 March 2019, it 
will be required to administer its own elections.  

Councils entering an election arrangement with the NSWEC are required to adopt the resolution in 
the Officers recommendation. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

The Snowy Monaro Regional Council (“the Council”) resolves:  
 

1.  Pursuant to s. 296(2) and (3) of the Local Government Act 1993 (NSW) (“the Act”) that a 
election arrangement be entered into by contract for the Electoral Commissioner to 
administer all elections of the Council.  

2.  Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a council 
poll arrangement be entered into by contract for the Electoral Commissioner to 
administer all council polls of the Council.  

3.  Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a 
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constitutional referendum arrangement be entered into by contract for the Electoral 
Commissioner to administer all constitutional referenda of the Council. 

 

BACKGROUND 

Council decisions on the administration of the September 2020 elections  

The Office of Local Government released Circular 18-43 on 12 December 2018 regarding the 
administration of the 2020 Council elections. This circular and FAQ’s explaining the process are 
attached to this report. 

What this will mean for your council  

 Councils should start preparing now, if they have not already done so, to make a decision by 
March on the administration of their next ordinary election.  

 A Council should only resolve to administer its own elections if it is confident that it has the 
capacity to do so. The attached FAQ contains information to assist councils to assess whether they 
have the capacity to administer their own elections.  

 If a Council is proposing to engage the NSWEC to administer its elections, it should resolve to do 
so as soon as possible and notify the NSWEC.  

 Where Councils resolve to engage the NSWEC to administer their elections, polls and referenda 
they should use the model resolution suggested in the attached  

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

In the interests of the Community to ensure the conduct of an election is seen to be at arm’s 
length from the council, and to avoid any perception of bias, it is recommended that Council 
engaging the NSWEC to manage the 2020 Council election. 
  

2. Environmental 

Council considers environmental impacts of all projects undertaken and will ensure that the 2020 
Election process takes this into consideration. 

3. Economic 

The cost of the 2017 Council elections associated with the NSWEC was $170,000. Additional 
internal resources are also required to facilitate the election process and support the Councils 
obligations to provide information to potential candidates. 

 

4. Civic Leadership 

To ensure that Council continues to focus on operational needs for the Community it recognises 
that the NSWEC will provide the required capacity and skill to ensure that the appropriate 
standard is delivered for the 2020 election. 

 



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 1 OLG CIRCULAR 18-43 ADMINISTRATION OF 2020 COUNCIL ELECTIONS  Page 176 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 1 OLG CIRCULAR 18-43 ADMINISTRATION OF 2020 COUNCIL ELECTIONS  Page 177 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 1 OLG CIRCULAR 18-43 ADMINISTRATION OF 2020 COUNCIL ELECTIONS  Page 178 

 

 



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 179 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 180 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 181 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 182 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 183 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 184 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 185 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 186 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 187 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 188 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 189 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 190 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 191 

 

 
  



13.1 LOCAL GOVERNMENT ELECTIONS 2020. 
ATTACHMENT 2 ADMINISTRATION OF 2020 ELECTIONS - FAQS  Page 192 

 

 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL 

HELD ON THURSDAY 21 FEBRUARY 2019 Page 193 

 

 

13.2 DELIVERY PROGRAM OPERATIONAL REPORT S404 FOR THE PERIOD JULY - DECEMBER 
2018 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.1 Planning and decision making is holistic and integrated and 
has due regard to the long term and cumulative effects 

Delivery Program Objectives: 10.1.2 Integrated Planning and Reporting guides long term 
planning and organisational sustainability  

Attachments:  1. 404 Report July to December 2018 For Council Meeting (Under 
Separate Cover)   
2. Business as Usual Activities for the period July 2018 to 

December 2018 (Under Separate Cover)      
 

Cost Centre 3120  

 

EXECUTIVE SUMMARY 

In accordance with Section 404(5) of the Local Government Act 1993 (the Act), the General 

Manager must ensure that regular progress reports are provided to the Council with respect to the 

principal activities detailed in the Delivery Program. Progress reports must be provided at least 

every six months. 

This report covers the period July 2018 to December 2018. The full report is included in the Annual 

Report each year. 

In addition to the Section 404 report an additional document is attached providing an overview on 
the other activities undertaken as part of business as usual (BAU) by the respective business units, 
to provide some context on resourcing allocations required just to maintain the everyday 
functions of Council, that on occasion impact the delivery of the Delivery and Operational Plan 
actions. 
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the Delivery Program Progress Report for the period July 2018 to 
December 2018. 

 

BACKGROUND 

In accordance with Section 404(5) of the Local Government Act 1993 (the Act), the General 

Manager must ensure that regular progress reports are provided to the Council with respect to the 
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principal activities detailed in the Delivery Program. Progress reports must be provided at least 

every six months. 

Section 428 of the Act states that Council’s Annual Report must include the achievements in 

implementing the Delivery Program and the effectiveness of the principal activities undertaken to 

work towards the objectives in the Community Strategic Plan (CSP). 

Accordingly, the Delivery Program Progress Report presented to Council will form part of the 

Annual Report, a copy of which is submitted to the Minister for Local Government in November 

each year. 

As the Operational Actions for 2018 within the Delivery Program only represent a portion of 

Council operational activities for the period, a summary of other key activities currently 

undertaken by business units has been included. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The Delivery Program Progress Report provides information on progress that Council has made 

towards the stated directions in the Community Strategic Plan (CSP).  

2. Environmental 

Environmental matters are captured under “Our natural environment is protected and 

sustainable” of the Community Strategic Plan (CSP). 

3. Economic 

Preparation of the Delivery Program Progress Report for the period of July 2018 to December 2018 

has been undertaken as an operational function using allocated budget. 

4. Civic Leadership 

This report promotes accountability and is a mechanism used to ensure that Council and the 

community are aware of progress towards achieving outcomes. 
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13.3 MODEL CODE OF CONDUCT 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. OLG Circular 18-44 (Under Separate Cover)   
2. 250.2016.1.3 Policy Code of Conduct - 2019 Draft Revision 

(Under Separate Cover)   
3. Model Code of Conduct -2018 - FINAL (Under Separate Cover)   
4. Model Code of Conduct Procedures - 2018 (Under Separate 

Cover)   
5. Model Code of Conduct  and Procedures FAQ's (Under Separate 

Cover)      
 

Cost Centre 3120  

 

EXECUTIVE SUMMARY 

The new 2018 Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct) and 
Procedures for the Administration of the Model Code of Conduct for Local Councils in NSW 
(Procedures) have now been prescribed under the Local Government (General) Regulation 2005. 
 
Council has six months from the date of prescription, (14 December 2018 – 14 June 2019) to adopt 
a code of conduct and procedures based on the prescribed Model Code of Conduct and 
Procedures. 

Council can add supplementary provisions that are more onerous but cannot dilute the standards 
prescribed. 

Council’s current code of conduct will remain in place until the new code is adopted. 

Councils related policies and procedures must be updated to align to the new Code. 

Code of conduct complaints must be assessed against the standards prescribed under the version 
of the council’s code of conduct that was in force at the time the conduct the subject of the 
complaint is alleged to have occurred. 

The Snowy Monaro Regional Council (SMRC) Code of Conduct will include the addition of a 
supplementary clause for Social Media (clause 8.21). This draft is attached as document: 
250.2016.1.3 Policy Code of Conduct - 2019 Draft Revision 
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The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A.  Agree to the inclusion of Social Media clause 8.21 for the SMRC Code of Conduct, and 
B.  Approve the 250.2016.1.3 Policy Code of Conduct - 2019 Draft Revision being placed on 

public exhibition. 
 

 

BACKGROUND 

Code of Conduct 
Following the release of the revised Model Code of Conduct and Administration Procedures the 
Model Code of Conduct a workshop was held with Councillors on 24 January 2019, to explain the 
Key changes. 

Provisions governing the use of social media (clause 8.21) in the previously released version of the 
Model Code of Conduct issued on 5 September 2018 have been removed from the final version,   
however, it remains open to Councils to adopt this provision as a supplementary provision of their 
code of conduct, should they choose to do so. 

It is recommended to Council to include the Social Media Clause as a supplementary clause in the 
Snow Monaro Regional Council Code of Conduct as clause 8.21. 

Social media clause 8.21 

You must not use social media to post comments, photos, sound recordings or other information 
that:  

a) compromises your capacity to perform your official duties in an unbiased manner  

b) has the potential to have a negative impact on your working relationships within the council or 
with external parties  

c) is offensive, humiliating, threatening or intimidating to other  council officials or those that deal 
with the council  

d) has the capacity to damage the council’s reputation or contains content about the council that 
may be misleading or deceptive  

e) divulges confidential council information  

f) breaches the privacy of other council officials or those that deal with council  

g) contains allegations of suspected breaches of this code or information about the consideration 
of a matter under this code, or  

h) could be perceived to be an official comment on behalf of the council where you have not been 
authorised to make such comment. 
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Community Consultation  

Council indicated in the workshop on 24 January 2019 that the 250.2016.1.3 Policy Code of 
Conduct - 2019 Draft Revision, even though mandatory, be placed on public exhibition prior to 
Council adoption. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The standards of the Code of Conduct apply to all Council Officials and Staff, as well as 
representatives on Council Committees. In addition there are standards prescribed in the Code 
regarding community member behaviour in Council forums.  

2. Environmental 

Principles of sustainability are always considered when providing advice and information to 
Council and direction and support to business units. 

3. Economic 

There is no economic implications on adopting the amendments to this policy. 

4. Civic Leadership 

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is 
prescribed by regulation to assist council officials to: 

 understand and comply with the standards of conduct that are expected of them 

 enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree 
of care and diligence (section 439) 

 act in a way that enhances public confidence in local government. 
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13.4 COUNCIL MEETING AND BRIEFING SCHEDULE 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  Nil    
 

Cost Centre 3110  

 

EXECUTIVE SUMMARY 

Council currently allocates two meetings per month for ordinary Council meetings and briefing 
sessions. This was instigated in March 2018 to support the newly elected Councillors, and manage 
the duration of lengthy Council meetings. 
 
As Councillors have gained knowledge and experience of the business in the last 12 months, and 
the quality of briefing sessions has resulted in efficiencies with Council reports it is proposed that 
Council revert to one ordinary Council meeting per month and one briefing session block per 
month, where appropriate. 
 
This would drive efficiencies for staff resourcing and also reduce expenses related to the 
preparation and delivery of the council meetings. 
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Hold one Ordinary Council meeting per month only on the third Thursday of each month 

commencing at 5.00pm for a trial period from April to June 2019, 
B. Hold a pre-meeting from 4:00pm – 5:00pm before each Ordinary Council meeting; 
C. Hold Councillor briefing sessions on the first Thursday of each month commencing at 

4:00pm, with the exception of January. 
D. Commence the Council meeting at 5:00pm on the third Thursday of the month, immediately 

adjourn the Council meeting for Public Forum and when completed, resume the Council 
meeting. 
 

 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 21 FEBRUARY 2019 Page 199 

13.4 COUNCIL MEETING AND BRIEFING SCHEDULE 
 

 

BACKGROUND 

Council Meeting Dates and Times. 

Council is required by the Local Government Act 1993 to meet at least 10 times in each year, in 
different months. 

At the 15 March 2018 ordinary meeting Council resolved to meet twice a month on the first and 
third Thursdays of each month at 5:00pm, with a pre meeting held from 4:00pm-5:00pm. This was 
introduced to assist the new Council manage the report workload following the Administration 
period, and assist with the duration of Council meetings which had on occasions continued after 
midnight. 

Councillors were also attending regular workshops and briefing sessions on a varied schedule to 
provide them with background information on many areas of Council. In addition sessions were 
held to inform Council on details relating to matters that would be in future business papers, such 
as CSP, delivery program and operational plans, financial reports and business related reviews. 

In October 2018 briefing sessions for Councillors were streamlined to align with each Ordinary 
Council meeting, where possible, commencing at 1pm. 

As a result of these briefing sessions and Councillors developed experience Council meeting 
duration has decreased on average. 

In order to improve efficiencies for Councillors and staff, in addition to reducing the expense 
associated with the running of two Council meetings per month, it is proposed that Council return 
to one ordinary meeting on the third Thursday of each month commencing from March 2019. 

The expected efficiencies are: 

- A saving of approximately $500 per month on business paper production. 

- An efficiency of approximately 50 hrs resourcing per month in Council meeting and 
Business Paper production. (This does not include report drafting and preparation). 

- Meal provision for the second meeting per month – only light refreshments provided at the 
briefing session. 

The briefing sessions would then be consolidated to the first Thursday of each month commencing 
at 4:00pm.  

By reallocating the Council meeting and briefing sessions through this recommendation it would 
allow staff required to attend these sessions to deal with operational demands more effectively. 

In the event that urgent business arises an extraordinary meeting can be called by Council at any 
time. 

Recommendation: Trial one Ordinary Council meeting each month from April to June 2019, on the 
third Thursday of the month commencing at 5:00pm, with a pre-meeting from 4:00pm–5:00pm. 
 
Public Forum Meeting Times 
 
The revised Code of Meeting Practice released by the Office of Local Government recommends 
that Public Forum is not included as part of the Council meeting but held either directly prior to 
the meeting or at an alternate time. 
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At a workshop with Councillors on 24 January the following options were discussed for Public 
Forum 
 

1. Hold Public Forum at 5:00pm before the Council meeting on the third Thursday of each 
month and commence the Council meeting at 6:00pm.  This was not the preferred 
option of Councillors. 

2. Commence the Council meeting at 5:00pm on the third Thursday of the month, 
immediately adjourn the Council meeting for Public Forum and when completed, 
resume Council the Council meeting. This was the second favoured option. 

3. Hold Public Forum on the first Thursday of the month at 5:00pm and manage the 
briefing sessions before and after Public Forum. Although this was the favoured option 
by Councillors in attendance by a narrow margin, it does mean the business paper for 
the Council meeting will not have been released at this time. 

4. The Mayor provided an additional option after the Council workshop to hold Public 
Forum on the Monday or Tuesday evening at 5:00pm the week of the Council meeting 
after the business papers have been released the previous week – to give members of 
the public an opportunity to speak to the papers of that meeting. 

 
Recommendation: Commence the Council meeting at 5:00pm on the third Thursday of the month, 
immediately adjourn the Council meeting for Public Forum, and when the Public Forum is 
completed, resume Council the Council meeting. 

 This option is aligned to the current format while technically removing the Forum from the 
actual Council meeting record.  

 The Business papers are available for the public to address matters before Council.  

 Council still have the option to defer matters on the business paper, where a member of 
the Public has demonstrated a case for consideration that would impact the decision of 
Council. 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Establishment of meeting cycles and times for Council and its committees recognises and 
promotes people’s rights and improves the accountability of decision makers as well as giving the 
community  better opportunities for genuine participation and consultation about decisions 
affecting their lives. 

2. Environmental 

Council’s consideration and setting of meeting times itself will not have a negative impact on 
environmental sustainability. 

3. Economic 

There are expected savings in resource hours and business paper production as a result of this 
recommendation. 

4. Civic Leadership 

Council is required by the Local Government Act 1993 to meet at least 10 times in each year, in 
different months. Aligning the meeting times to the proposed schedule will improve allocation of 
resources to operational and community needs. 
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13.5 CODE OF MEETING PRACTICE 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. OLG Circular 18-45 Model Code of Meeting Practice (Under 
Separate Cover)   
2. Model Code of Meeting Practice FAQ's (Under Separate Cover)   
3. Draft Policy - Code of Meeting Practice February 2019 (Under 

Separate Cover)   
4. Model Code of Meeting Practice for Local Councils in NSW 2018 

(Under Separate Cover)      
 

Cost Centre 3110  

 

EXECUTIVE SUMMARY 

Amendments made to the Local Government Act 1993 (the Act) in August 2016 by the  Local  
Government  Amendment  (Governance  and  Planning)  Act  2016  (the Phase  1  amendments)  
provide  for  a  model  code  of  meeting  practice  (Model Meeting Code) to be prescribed by the 
Regulation.  

Before adopting a new code of meeting practice, under section 361 of the Act,  councils are still 
required to exhibit a draft of the code of meeting practice for at least 28 days and provide 
members of the community at least 42 days in which to comment on the draft code. 

This report contains the Draft Policy - Code of Meeting Practice February 2019, derived from the 
Model Code of Meeting Practice, and including the recommendations made by Council at the 24 
January 2014 workshop. 

The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Approve the Draft Policy - Code of Meeting Practice February 2019 being placed on public 

exhibition, and  
B. Resolve the Order of Business for Council meetings to be: 

  Order of Business 

  01 Opening meeting 

  02 Acknowledgement of country  
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  03 Apologies and applications for a leave of absence by councillors 

  04 Citizenship Ceremonies 

  05 Disclosures of interests  

  06 Matters Dealt with by Exception 

  07 Confirmation of minutes  

  08 Reports for Development Applications 

  09 Other Reports to Council 

  10 Notices of Motion 

  11 Motions of Urgency 

  12 Mayoral Minute(s) 

  13 Questions With Notice 

  14 Confidential matters 

  15 Conclusion of the meeting 
 

 

BACKGROUND 

Under  the  transitional  provisions  of  the  Act,  councils  must  adopt  a  code  of meeting practice 
that incorporates the mandatory provisions of the Model Meeting Code no later than 12 months 
after the next ordinary elections.   

Until a council adopts a new code of meeting practice, its existing code of meeting practice will 
remain in force up until six months from the date on which the new Model Meeting Code was 
prescribed, (14 December 2018 – 14 June 2019).  

The Model Meeting Code has two elements:  

• It contains mandatory provisions (indicated in black font) that reflect the existing  
meetings  provisions  of  the  Act  and  update  and  enhance  the meetings provisions 
previously prescribed under the Regulation to reflect contemporary meetings practice by 
councils.  

• It contains non-mandatory provisions (indicated in red font) that cover areas of meetings 
practice that are common to most councils but where there may be a need for some 
variation in practice between councils based on local circumstances. The non-mandatory 
provisions also operate to set a  benchmark  based  on  what  OLG  sees  as  being  best  
practice  for  the relevant area of practice.  

At the 15 February 2018 Ordinary Council meeting under resolution 24/18, Council agreed to 
adopt these non-mandatory clauses following release of the final version.  

At the Council workshop on 24 January 2019 a review was undertaken of the parameters 
identified in the Model Code that need to be decided by Council. 

These parameters are highlighted in the Draft Code for ease of identification in bold Red font with 
yellow highlight. They reflect the consensus at the Councillor workshop. 
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Where Council was requested to choose either one clause or another, all clauses within that 
section of the code following have been renumbered to reflect consecutive nomenclature. 

Order of Business 

With regard to clause 8.1 regarding the Order of Business at a Council meeting the following 
recommendation is proposed following the Council workshop on 24 January 2019: 

Order of Business 

01 Opening meeting 

02 Acknowledgement of country  

03 Apologies and applications for a leave of absence by councillors 

04 Citizenship Ceremonies 

05 Disclosures of interests  

06 Matters Dealt with by Exception 

07 Confirmation of minutes  

08 Reports for Development Applications 

09 Other Reports to Council 

10 Notices of Motion 

11 Motions of Urgency 

12 Mayoral Minute(s) 

13 Questions With Notice 

 14 Confidential matters 

 15 Conclusion of the meeting 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Ensuring Council has a clear and transparent Code of Meeting Practice, that meets legislative 
obligations, will ensure our community members are able to engage with Council effectively at 
Council meetings 

2. Environmental 

There are no environmental impacts identified associated with the draft Model Code of Meeting 
Practice review. 

3. Economic 

Any financial impacts associated with the implementation of a new Model Code of Meeting 
Practice will be assessed when the final version is released following submissions. 

4. Civic Leadership 

Providing submissions on draft Code and Policy documents is a responsibility undertaken by 
Council to ensure these Codes and Policies are effective for our community, staff and Council. 
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13.6 IMPACTS RELATING TO AMENDMENTS TO THE GOVERNMENT INFORMATION (PUBLIC 
ACCESS) ACT 2009. 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Group Manager Governance  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.3 Records management practices are contemporary and 
compliant to legislation  

Attachments:  1. Access Application GIPA - Triage Process for Property and 
Development Applications (Under Separate Cover)   
2. Circular 18-42 Amendments to GIPA (Under Separate Cover)      

 

 

Cost Centre 3120  

 

EXECUTIVE SUMMARY 

The new GIPA Regulation was made on 31 August 2018. It repeals and relaces the previous 
Government Information (Public Access) Regulation 2009, and was passed by Parliament on 28 
November 2018. 
 
The GIPA Regulation amends the additional open access information for local government under 
Schedule 1 Clause 3 in relation to development applications. 
 
As a result of this amendment Council is now required to have an access application completed for 
Development Applications made prior to 1 July 2010, and as a result there has been a significant 
impact to all stakeholders including an increase in effort to process, document and release this 
information. 
 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the report on the impacts of the GIPA amendment 2018. 
 

 

 

BACKGROUND 

Following the release of the amendment to the GIPA regulation, information that was previously 
considered Open Access information has been reclassified. The following information no longer 
falls within the definition of open access information for local government: 
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 development applications made before 1 July 2010 

 in relation to a development application received before 1 July 2010, any associated 
documents which were received before, on or after 1 July 2010, and the records of 
decisions, including decisions on appeal, on development applications made before 1 July 
2010. 

 Development applications and decisions before 1 July 2010 continue to be ‘government 
information’ within the meaning of the GIPA Act and can be requested via an access 
application. 

 Any development applications received, or records of decisions made, on or after 1 July 
2010 continue to be open access information for local government. 

 

Extract from the Government Information (Public Access) Regulation 2018 below: 
 

 

 

OLG released Circular 18-42 released on 18 October 2018 that provided a summary of the impacts 
of the amendments for Councils, this is attached to the report. 

 

Assessment of the Changes 
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Following the initial receipt of information requests after the Amendment to the Regulation, 
Manager Corporate Governance contacted the IPC to gauge whether Council had to treat the 
requests as a Formal Access Applications. They provided a response from the guidelines indicating 
if the information requested from Council is their own personal information and easy to find 
Council should provide the information as an “Informal release”, otherwise an Access Application 
is required. 

As stated in the OLG Circular 18-42: Development applications and decisions before 1 July 2010 
continue to be ‘government information’ within the meaning of the GIPA Act and can be 
requested via an access application. 

An Access Application requires Council to maintain a list of all specific documents requested by the 
applicant, and all documents provided to the applicant, and redaction of personal data as required 
to prevent Privacy Breaches.  

Council does however have discretion on whether they charge the applicant. It is possible that the 
request for material prior to 1 July 2010 be treated as an informal request, with no charge, as long 
as the process regarding a Formal Access Application is undertaken for compliance purposes. 

 

Recommendation to mitigate stakeholder impacts from the amendment to the GIPA ACT. 

We are recommending a risk based triage approach to applications that no longer fall into the 
Open Access classification.  

 Low risk simple requests –Where a request is for the provision of basic information, that 
does not require personal data, we will expedite the application as an informal request 
with no charge and quicker turn around for stakeholders. 

 

 Low risk requests with personal data requirement - Where the request requires the release 
of personal data we will have to request release of that data from the relevant people, 
which could increase the timeframe, however we will not charge, and in most cases 
regarding real estate sales this is provided with the request from the current owner. 

 

 High risk – the information requested is potentially relating to a dispute, or significant in 
volume of archived documents in addition to requesting personal Data – This category 
could be maintained as a Formal GIPA with the appropriate charges. 

In all cases we will redact personal data as required and document what information was 
requested and provided to ensure we meet the requirements of the legislation. 

A document is attached outlining the triage process and categories of applications: Access 
Application GIPA - Triage Process for Property and Development Applications 

We believe this could be a compromise for the current issues raised with the new classification. 
This appears to be the process being adopted by some other neighbouring Councils. 
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Delays to the provision of information to community requests may disadvantage applicants. A risk 
based assessment of applications would ensure mitigation of exposure for Council on high risk 
requests, while streamlining low risk requests.  

2. Environmental 

Council considers the environmental consequences relating to all recommendations. 

3. Economic 

Any income generated for Council through the management of Formal Access Applications does 
not cover the resourcing cost to process the application.  

The difference between charging all Access Applications as opposed to triaging low risk Access 
Applications at no cost would potentially impact Council revenue by $5000 to $8,000 per year 
based on projected numbers. 

4. Civic Leadership 

Council has a responsibility to meet regulatory obligations regarding Public Access to information. 
However Council needs to try where possible to ensure our processes do not adversely impact 
members of the community. 
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13.7 NOMINATION OF A COUNCIL REPRESENTATIVE FOR THE AUDIT, RISK AND 
IMPROVEMENT COMMITTEE (ARIC) 

Record No:   

Responsible Officer: General Manager    

Author: Senior Internal Auditor  

Key Direction: 4. Leadership Outcomes 

Delivery Plan Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Operational Plan Action: 10.2.1 Independent audit and risk framework drives accountability  

Attachments:  1. Audit, Risk and Improvement Committee Charter (Under 
Separate Cover)   
2. OLG Internal Audit Guidelines, September 2010 (Under 

Separate Cover)      
 

 

EXECUTIVE SUMMARY 

On 3 January 2019, Councillor Castellari informed the Chair of the Audit, Risk and Improvement 
Committee (ARIC) of his resignation as the Council representative on the ARIC. Further, Councillor 
appreciated ARIC’s role in Council’s operations and suggested that the Mayor should be the 
Council representative on the ARIC, as the Mayoral role is an executive function with a direct link 
to the General Manager and the administration. 
 
The ARIC, in line with the Charter, requires a Councillor to be nominated as a voting representative 
to the Committee. The Office of Local Government (OLG) Internal Audit Guidelines (Section 4.3) 
suggests that the Mayor should not be a Council representative on the Committee. 
 
To ensure that ARIC has a quorum at the next meeting on 6 March 2019 there is a requirement for 
a Councillor to be nominated to the committee at the Ordinary Council meeting of SMRC on 7 
February 2019. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Request nominations from Councillors for representation on the Audit, Risk and Improvement 

Committee; and 
B. Agree on the one Council representative to be on the ARIC and appoint that Councillor at the 

Ordinary Council meeting on 7 February 2019.  

 

BACKGROUND 

To ensure that ARIC has a quorum at the next meeting on 6 March 2019 there is a requirement for 
a Councillor to be nominated to the committee at the Ordinary Council meeting of SMRC on 7 
February 2019. 
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The ARIC Charter is attached to this report to provide further information on the role of the 
Committee and the composition and tenure of Committee members. 
 
The OLG Internal Audit Guidelines is attached to this report to provide information on the 
structure and membership of the audit committee and a snapshot of the relevant section is 
provided below. 
 

 
 
Council has previously adopted a Charter that requires only one councillor. 
 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Advantages to the community from the Audit, Risk and Improvement Committee result in 
independent oversight of controls and operations, giving assurance to the Community that Council 
is systematically addressing risk, ensuring compliance and providing best practice. 

2. Environmental 

It is not expected that there will be any impact on the environment through the actions of the 
Audit, Risk and Improvement Committee. 

3. Economic 

Costs for the operations of the Audit, Risk and Improvement Committee are met in the budget as 
set. 

4. Civic Leadership 

An effective Audit, Risk and Improvement Committee has the potential to strengthen the control 
environment (of which it is part) and assist the General Manager and council to fulfil their 
stewardship, leadership and control responsibilities. The Audit, Risk and Improvement Committee 
has its own Charter which is resolved by Council. The Audit, Risk and Improvement Committee 
Charter outlines the authority, role and responsibility of the Audit, Risk and Improvement 
Committee. 
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13.8 TRANSFER OF CROWN ROADS IN THE TOWNSHIP OF DALGETY TO COUNCIL 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Property Officer   

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 9.1 Transportation corridors throughout the region are improved 
and maintained 

Delivery Program Objectives: 9.1.2 Our local road network is planned, built and repaired to 
improve movement across the region  

Attachments:  1. Streets within Dalgety Township (Under Separate Cover)   
2. Copy of Report to Council 6 September 2018 (Under Separate 

Cover)   
3. Copy of Resolution from Council Meeting 6 September 2018 

(Under Separate Cover)   
4. Gazettal Notice Transfer of Dalgety Roads to Council (Under 

Separate Cover)      
 

Cost Centre: 1822 – Sealed rural roads : local 

                                   1830 – Unsealed rural roads : local 

 

EXECUTIVE SUMMARY 

A report was presented to Council on 6 September 2018 for the transfer of Crown Roads in the 
Township of Dalgety to Council (report attached).  

The transfer of those roads was approved on 6 September 2018 (attached document with 
Resolution).  

The Crown has informed Council that two sections of road were missed and are required to be 
transferred to Council along with the other roads. These roads are sections of Barnes and 
Campbell Streets (shown on the attached map).  

A copy of the Gazettal Notice for the roads already gazetted in Council’s name is attached. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Write to the Crown requesting the following roads be transferred to Council: 

 Barnes Street - 222m sealed 

 Campbell Street - 245m unsealed 
B. Include the roads in Council’s roads assets register. 
C. Provide the budget for the construction and maintenance of the road. 
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BACKGROUND 

For some time the Crown has been requesting that Council take over the ownership of the Crown 
roads within the township of Dalgety.  

Over the years Council has maintained the Crown roads within the township albeit without the 
consent of the Crown.  This practice has led to the Crown writing to Council requesting that 
Council take over the ownership of the roads. 

 

 

  

Dalgety Roads/Streets 

 

Roads and approximate lengths to be acquired are as follows: 

 Barnes Street - 222m sealed 

 Campbell Street - 245m unsealed 

The process to have the Crown roads transferred to Council is for Council to write to the 
Department of Industry – Roads and request that the roads be gazetted to Council. 

The advantage of having roads within the Dalgety township transferred to Council lies in the fact 
that Council could programme construction works and maintenance within future Delivery & 
Operational Plans with a long term aim of ensuring all Dalgety roads are constructed to acceptable 
road standards.   However the disadvantages (and therefore a consideration when determining 
whether to gazette Dalgety Roads as Council Public Roads) include: 

 potential impact on Council’s road maintenance grading budget should Council agree to 
gazette Dalgety Roads/Streets as Council Public Roads; 

 increased frustration by residents of Dalgety knowing this is the only township within the 
Region where main streets are not Council Public Roads and therefore not maintained to 
agreed service levels by Council; 

 managing the public’s expectation that all existing issues will be resolved quickly; and 
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 the lack of any Dalgety Landscape Masterplan that presents a vision and strategy for the 
future of Dalgety i.e. any effort would be reactive not scheduled. 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Whilst the roads within the township of Dalgety remain in the ownership of the Crown, Council 
can only carry out the bare minimum work to maintain the surface of the road in a trafficable 
condition.   

Council receives ongoing complaints from residents in Dalgety who complain that they cannot 
access their properties safely because of the poor condition of the roads within the township. 

Council’s roads network should include the roads within our townships, particularly those which 
are bitumen sealed. 

2. Environmental 

There are considerable environmental impacts on the Snowy River when gravel from Dalgety 
Streets is flushed into the river during severe weather events.   Without suitable drainage and 
maintenance strategies the potential for environmental harm increases.   Currently this risk lies 
with the Crown but would become Councils’ once the roads were gazetted as Council Public 
Roads. 

3. Economic 

It is estimated that the annual cost to maintain Dalgety Streets on a single road maintenance 
strategy per annum would be $13,296 approximately.   Gravel re-sheeting is estimated at 
$170,000 if all streets were scheduled for re-sheeting at the same time.   Surveys and designs 
would be required to understand the additional costs associated with construction of stormwater, 
footpaths, drainage and possible sealing of the main streets. 

4. Civic Leadership 

The option exists for Crown Lands to assign Dalgety Roads to Council without Councils’ consent 
(although an unlikely outcome) and the continued “impasse” between Council and Crown Lands 
requires a resolution so the residents of Dalgety have assurance that Dalgety roads will be 
maintained and upgraded as per any township across the region. 

The ability for Council to maintain Dalgety Roads under current restrictions (imposed by Crown 
Lands) does not allow for suitable maintenance strategies to be employed that would reduce the 
cost to Council for any works conducted.   In addition, the lack of any drainage results in road 
gravel moving towards the Snowy River during and following severe weather events. 
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13.9 PARKING IN THE LANEWAY AT THE REAR OF THE JINDABYNE TOWN CENTRE 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Land & Property Officer  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 12.3 Our community is empowered and supported in facilitating 
community outcomes 

Delivery Program Objectives: 12.3.2 Council has two-way mechanisms in place to encourage 
people to maintain their involvement in the regions community 
planning and decision making  

Attachments:  1. Proposed changes to rear lane at Jindabyne Town Centre      
 

Cost Centre 1814 – Sealed Urban Roads  

EXECUTIVE SUMMARY 

For many years, the laneway at the rear of the Jindabyne Town Centre shops has been an area of 
concern from the aspect of public risk and liability.  The boundary of each of the shops is the rear 
wall of the buildings.  The shopkeepers cannot operate food premises without their gas tanks 
which are located on Council road reserve.  The fire hydrants are located in the road under parking 
spaces.  Bins/skips are situated ad hoc on both sides of the road reserve.  Although the laneway is 
two way, there is only space for one way traffic. 

It is proposed that Council staff conduct public consultation with the shopkeepers and the shop 
owners in the Jindabyne Town Centre to seek comment on the proposal to change the traffic flow 
to one way to the end of the Jindabyne Town Centre, changing to two way where Petamin Plaza 
commences, entering at the medical centre end and exiting onto Thredbo Terrace with a left turn 
only towards the highway.  Consultation would also include the proposal to carry out a boundary 
adjustment, proposed costs apportionment, changes to parking in the laneway, location of 
bins/skips, gas bottles, protection of gas bottles etc.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Approve the proposal to enter into public consultation with the shopkeepers and owners in 

Jindabyne Town Centre regarding changes to the laneway at the rear of the shops. 
B. Receive a further report regarding the results of the public consultation and the proposed 

way forward together with detailed costings. 
 

 

BACKGROUND 

For many years the laneway at the rear of the Jindabyne Town Centre has been an area of concern 
from the aspect of public risk and liability.  The boundary of each of the shops is at the rear wall of 
the buildings.   
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The laneway road reserve is used by the shopkeepers to locate gas tanks servicing the shops, skip 
bins, air conditioners etc. which poses a risk to the shops and the general public. 

The shopkeepers have repeatedly asked Council to “clean up” the laneway.  However, to do so will 
require community consultation, particularly with all of the shopkeepers/owners. 

Council staff have been looking for a solution to the issues in the rear lane and believe that one 
answer lies in a proposal to carry out a boundary adjustment to the road reserve of approximately 
one metre wide along the length of the Town Centre shops. 

The Current Situation: 

 The bins/skips are located on both sides of the lane at various locations 

 Delivery vehicles are often parked for long periods or in positions that block free flow of 
traffic 

 Insufficient space for two way traffic 

 Gas tanks are located on the road reserve with no protection from impact 

 Various structures have been constructed on the road reserve to house shopkeepers 
equipment 

 Shopkeepers and the general public are often complaining about the unsightly appearance 
of the laneway 

 Excess rubbish is being stacked outside the buildings on the road reserve 

 Cars being parked over the top of the fire hydrants 

This proposal would achieve an opportunity for the following: 

 Parallel parking along the SW side of the laneway for shopkeepers only (medical centre 
side) 

 Three 30 minute timed loading zones located along the NE side of the lane (shop side) 

 One way traffic entering at the Medical Centre end of the lane and exiting with a left hand 
turn only into Thredbo Terrace 

 Bins/skips to be located immediately outside premises against the wall 

 Gas tanks to be protected by bollards to be installed at the shop owner’s expense to 
Council specifications 

 Any structure encroaching on Council road reserve to be removed 

 All items outside of the building to be secured to Council’s satisfaction 

Staff examined the feasibility of 300 angle parking on one side of the lane (the medical centre side) 
but there was insufficient space for backing out and turning if a truck was loading/unloading at the 
time. 

Advantages: 

 Parking close to the business for staff working until late  

 Identified timed loading zones will avoid delivery vehicles blocking the lane 
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 Water hydrants located along the NE side of the lane would be free for emergency 
services(no cars parking over the top of them preventing access) 

 Bins/skips would all be located on private property 

 Gas tanks would be located on private property and would be protected by bollards 

 Loading zones would be time limited preventing delivery trucks parking for longer than 
necessary. 

 All structures would be located on private property. 

 

Proposed Boundary Adjustment 

The boundary adjustment will reduce the road width from 33 feet (10m) to approx. 30 feet (9m). 

Whilst the property owners would be gifted the land created through the boundary adjustment 
(the plan would divide the land proportionately according to the corresponding side boundary of 
each of the shops) they would need to enter into a Deed of Agreement with Council to be 
responsible for the survey and registration of the plan of subdivision. 

The advantage to the property owners would be that they or their tenants could continue to have 
their bins/skips against the wall of their shop in the rear lane because it would be their private 
property.  Likewise the gas bottles would be able to remain outside the shops on the proviso that 
bollards would be installed to protect the bottles. 

Shop owners who are not willing to participate would be required to remove all their structures 
including bins, skips and air conditioners which presently encroach on the road reserve.  In this 
case Council will not transfer the land to the shop owner. 

  

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Council needs to protect its risk of liability throughout the Shire and particularly in its prime tourist 
destinations.  Protection of Council’s risk of liability in the rear laneway will also protect the shop 
owners/shopkeepers from litigation due to property damage if the gas cylinders are impacted.   

2. Environmental 

The impact of the proposed changes in the rear laneway will have a generally positive effect on 
the environment.  

3. Economic 

It is proposed that the property owners will be responsible for the costs of the following:   

 survey,  

 lodgement of the plan  

 cost of transfer of land to individual property owners (the land will be “gifted” to the 
property owners).   

The shopkeepers will be responsible for: 

 the installation of bollards to protect their gas tanks.   
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 to reposition their bins/skips against the wall of their building. 

Council will be responsible for linemarking and marking the individual parking spaces and loading 
zones as well as erecting all necessary signage (one way signs, loading signs, parking signs etc.).  

The results of the public consultation will be reported to Council together with recommendations 
resulting from the consultation and full costings. 

4. Civic Leadership 

Council addresses issues raised by the community by consulting with the community to find a 
resolution to the problems raised. 

The results of the community consultation together with the recommendations for remediation 
will need to go to Local Traffic Committee for consideration as well as being reported to Council 
for a resolution. 
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13.10 GRANT APPLICATIONS - ACTIVITY SYNOPSIS AS AT 31 JANUARY 2019 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Grants Officer   

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 11.2 Council utilises sound fiscal management practices, pursues 
and attracts other sources of income  

Delivery Program Objectives: 11.2.3 Alternative sources of revenue to rating income are 
identified and maximised  

Attachments:  Nil    
 

Cost Centre 4010 – Finance (Grants Management)  

 

 

EXECUTIVE SUMMARY 

This report provides an update on Grants activity for the quarter ended 31 December 2018, and 
the month of January 2019. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and not the information related to Grants activity for the quarter ending 31 
December 2018, and the month of January 2019. 

 

BACKGROUND 

This report provides an update on Grants activity as at 31 January 2019. 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

This report is for information only. Grants form a significant portion of the revenue Council 
receives to fund both operations and capital works. This report has a focus on Project Specific ‘One 
Off’ Grants and/or subsidies.  

Council receives recurrent funding for some operations including the Financial Assistance Grant, 
RFS subsidies, Library Funding, Community Services and Aged Care, and Roads (Regional and 
Roads to Recovery). 

2. Environmental 

A number of grants provide environmental benefits. Example: Council’s Vegetation Management 
endeavours and Green Team aims have benefited from additional grant funding. 
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3. Economic 

All Community Strategic Plan (CSP) key themes benefit from collaboration, advocacy and the 
seeking of additional funding streams. A concerted approach to advocating and identifying 
appropriate grant funding opportunities for Council initiatives improves the financial sustainability 
of Council. 

Grant Applications 2018-19 Financial Year: 

Please note: For reference ease, a few key developments are indicated by light shading below. 

Grant Applications – Successful 

Funding Program & Origin Grant 
Request 

Project Details Grant 
Awarded 

Safe and Secure Water Program - STATE $15,000,000 Capital - Upgrade of the Bombala and 
Delegate Water Supply Systems. 
*Approval letter received by SMRC 11th 
January 2019. ECM DSI # 3129823 

Background: October 2018 - Business 
Case lodged under the Regional 
Communities Development Fund (STATE) 
$14,680,068. 

 

$15,000,000 

New Council Implementation Fund 2018 
(NCIF)  - STATE 

$5,300,000 Post-merger operational. 

Background: Direct Ministerial Request – 
Additional Funding Sought for New 
Council Implementation Purposes. 

$3,500,000 

Stronger Communities Fund 2018 (SCF) - 
STATE 

$961,093 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NIL 

Capital – 3 x SMRC projects:  

- Cooma Multi-Function Centre 
Upgrade $500,000; 

- Jindabyne Playground (Banjo 
Paterson Park) - Flying Fox 
$100,000; 

- Cooma Truck Wash Facility 
Upgrade (Balance of funds) 
$361,093. Background: Direct 
Ministerial Request - Balance of 
funds to deliver the full scope of 
works due to partial offer 
($600,000) under the Fixing 
Country Truck Wash (FCTW) 
program.                                   
NOTE 1) Funding delivered by 
State under SCF 2018.                            
NOTE 2) RNSW1166 Funding 
agreement execution 25th 
January 2019 - $600 000 via 
FCTW Program. 

12 x External Recipient Groups Projects: 

SCF2018-1 Cooma North PS $100,000; 

SCF2018-2 Cooma Rotary Club $2,000; 

$961,093 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$789,700 
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SCF2018-3 Monaro Family Support 
Service $120,000; 

SCF2018-4 Berridale PS P&C $10,000; 

SCF2018-5 Cooma Men's Shed $150,000;  

SCF2018-6 Bombala & District BCC 
$250,000; 

SCF2018-7 Snowy Mountains 
Neighbourhood Centre $60,000; 

SCF2018-8 Monaro Air Rifle Club $25,000; 

SCF2018-9 Delegate Progress Association 
$11,200;   

SCF2018-10 Cooma Pony Club $35,000; 

SCF2018-11 Adaminaby PS $23,000; 

SCF2018-12 St Patrick's Parish School 
$3,500. 

 

Regional Growth Fund - Regional Cultural 
Fund Round 2 - STATE 

$3,000,000 Capital - Construction of the Jindabyne 
Community Library and Innovation Hub; 
Involves partnership with the 
Department of Education. RCF18A093 

$3,000,000 

Regional Growth Fund – Stronger 
Country Communities Fund Round 2 
(SCCF2) - STATE 

$10,762,531 Capital – Seven (7) projects encompassing 
14 individual capital project elements to 
be delivered by Council. 

SCCF2-0349 SMRC Boating Facility 
Upgrade Program $550,000                                      

- Lake Jindabyne Boat Ramp 
$250,000; Lake Eucumbene Boat 
Ramp (Old Adaminaby)  
$300,000 

SCCF2-0357 SMRC Public Facility 
Upgrade Program $207,430 

- Bombala Arts & Innovation 
Centre Building Upgrade 
$207,430 

SCCF2-0664 SMRC Shared Trails Upgrade 
Program $500,000 

- Tyrolean to East Jindabyne 
$350,000; Mt Gladstone 
$150,000 

SCCF2-0665 SMRC Town Centre Upgrade 
Program $414,900  

- Lions Park (Cooma) $414,900 

SCCF2-0666 SMRC Pool Upgrade 
Program $3,052,000 

- Bombala Pool Upgrade 
$1,483,360.50; Cooma Pool 

$6,158,227 
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Upgrade $1,568,639.50 

SCCF2-0977 SMRC Sporting Facilities 
Upgrade Program $960 000 

- Jindabyne Sports Ground 
Upgrade $450,000; Nijong Oval 
Learn to Ride Bike Path 
$210,000; Bombala Showground 
$80,000; Dalgety Showground 
$100,000; and Delegate 
Showground Irrigation $120,000 

SCCF2-0996 SMRC Town Centre Upgrade 
Program $473,897            

- Cooma Creek Beautification 
$473,897 

Background: 14 x Applications for 29 
project elements; Council Resolution 
146/18 link. Submitted 4/5/18 

2019 NSW Seniors Festival Grants 
Program (Category 2) - STATE 

$2,250 Operational - ‘Mountain Muster’; Seniors 
focused outings and workshops in 
February 2019. 

$1,800 

Community Safety Fund 2018                   - 
STATE 

$125,406 Capital - ‘Lighten Up Snowy’ project, 
safety lighting infrastructure (44 locations 
across 8 site areas, including skate parks 
and library locations). CSF19057 

$108,680 

Heritage Near Me – Strategic Grants 
Program - STATE 

$83,600 Capital – Auspice for Imperial Hotel 
Bombala site. Ref: HNMSTR1600289 

$83,600 

Crown Land Plan of Management 
Funding - STATE 

$81,688 Operational – Development of SMRC 
Crown Land Plan of Management 

$81,688 

Crown Reserve Improvement Fund 
Program (CRIFP) 2018-19 - formerly 
Public Reserve Management Fund 
(PRMF) - STATE 

$129,980 30 x Operational - Vegetation 
Management projects; Crown land 
related. 

$129,980 

Restoration & Rehabilitation Grant - 
Environmental Trust - STATE 

$74,525 Operational - Vegetation/Environmental 
Management – Hawkweed Monitoring 
(UAV/Drone related); 2018/SL/0038 

$74,525 

SES Unit Building Grant                                    
- STATE 

$5,471 Capital - Bombala SES Building; 
Automated roller doors (2). 

$5,471 

Local Government Heritage Advisors 
2018-19 - STATE 

$11,500    per 
annum 

Operational - Snowy Monaro delivery in 
2018-19. LGA2017025 

$11,500    
per annum 

Local Heritage Places Grants 2018-19           
- STATE 

$7,000         
per annum 

Operational - Snowy Monaro delivery in 
2018-19. LGP2017025 

$7,000         
per annum 

Direct Ministerial Request – Funding 
Approved by Department of Premier & 
Cabinet - STATE 

$200,000 
(Maximum 

claim) 

Capital - Options Study for Bombala & 
Delegate Water Systems. 

$200,000 

Local Government Road Safety Program 
Project – RSO Related                                             
- STATE                  

$1,500 Operational - Australasian Road Safety 
Conference 2018 Registration. 

$1,500 

Recycling Relief Fund - EPA                       - $51,033 Operational - Offset price rises associated $46,549* 
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STATE 
*January  
2019 EPA  

confirmed 
amount 

with increased recycling costs as a result 
of China’s National Sword policy. 
RRF/0022 

 

Be Connected - Get Online Week - 
PHILANTHROPIC/COMMONWEALTH 

$1,500 Operational - Get Online Week event; 
Library related. 

$1,500 

Be Connected - Activation Grant -        
PHILANTHROPIC/COMMONWEALTH 

$2,000 Operational - Digital support for older 
Australians; Library related. 

$2,000 

 

Grant Applications – Unsuccessful 

Funding Program & Origin Grant Request Project Details 

2019 Women’s Week Event Grant 
Program - STATE  

$1,000 Operational – Women’s Day in Delegate.               
November 2018 Reference: WWG2019168 

Music NSW – Indent Event 
Development Grant - STATE 

$2,500 Operational - ‘Regional Sundown Tour’; Youth Council 
related, event platform for young regional musicians.  

Aged Care Regional, Rural & Remote 
Infrastructure - COMMONWEALTH 

$488,455 Capital – Yallambee Lodge Upgrade.                                  
October 2018 Reference: WWQ5SZL 

Aged Care Regional, Rural & Remote 
Infrastructure - COMMONWEALTH 

$465,718 Capital – Snowy River Hostel Upgrade.                               
October Reference: R7K8N7K 

Aged Care Regional, Rural & Remote 
Infrastructure - COMMONWEALTH 

$152,069 Capital – Werri Nina Centre Kitchen Upgrade.                    
October 2018 Reference: 8G22VML 

Regional Growth Fund – EOI                       
- COMMONWEALTH 

$10,000,000 Capital - Construction of the Cooma Regional Sports Facility 
(50% of Total Project Cost; TPC circa $20 million). 
RGF0000235 - EOI Submitted 24/4/18 

Building Better Regions Fund Round 2 
- COMMONWEALTH 

$3,500,000 Capital - Adaminaby STP Upgrade (50% of Total Project 
Cost). 

Safe & Secure Water Program              - 
STATE 

 

$3,193,000 Capital - Adaminaby STP Upgrade (Balance - 50% of 
construction phase cost); EOI secured an invitation to 
submit a detailed application:                                                
SSWP058 Detailed Application Lodged 20/7/2018 

Public Reserve Management Fund 
(PRMF) 2018-19 - STATE 

$50,755 Capital - Rainbow Pines Camp Kitchen - Old Adaminaby CP 
Trust. 

Public Reserve Management Fund 
(PRMF) 2018-19 - STATE 

$13,020 Capital - Solar system, inverter & smart metering at Snowy 
River Holiday Park – Dalgety CP Trust. 

Regional Growth Fund - Regional 
Sports Infrastructure Fund                          
- STATE 

$10,000,000 Capital - Construction of the Cooma Regional Sports Facility 
(50% of Total Project Cost; TPC circa $20 million)                      
- Note: Application responds to the revised RSIF Guidelines 
& significant criteria changes 

Grant Applications – Lodgements Pending Outcome  

Funding Program & Origin Grant Request Project Details 

Fixing Country Truck Washes - STATE $796,902 Bombala Truck Wash Upgrade. Lodged 18/12/19. 

Saving our Species Contestable Grants 
- Environmental Trust - STATE 

$299,044 Operational - Biosecurity 8 year project; Vegetation & 
environmental identification, mapping and conservation. 
2018/SSC/0042   

Regional Growth Fund - Growing Local $12,939,350 Capital - Lake Jindabyne Shared Trail Project; Project 
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Economies Fund (GLE) - STATE migrated for consideration under GLE with the support of 
Department of Premier & Cabinet. 

As at 2019 - Negotiations continue with the DPC, with 
capital cost estimates in review. 

Safer Communities Fund - Round 3 
Infrastructure - COMMONWEALTH  

$110,808 Capital - Jindabyne Township Safety Lighting project; 
CPTED related. 

Safer Communities Fund - Round 3 
Infrastructure - COMMONWEALTH  

$10,399 Capital – Installation of CCTV cameras at Cooma & Bombala 
library sites. 

Aged Care Approvals Round 2018-19 - 
Part B Capital Grant                                 
- COMMONWEALTH 

$8,000,000 Capital - Establishment of a residential aged care facility in 
Jindabyne (new service). 

Note: 2018-19 ACAR outcomes are expected to be 
announced by April 2019 

Aged Care Approvals Round 2018-19 - 
Part B Capital Grant                                    
- COMMONWEALTH 

$4,000,000 Capital - Expansion of Yallambee Lodge; 8 beds to cater for 
challenging behaviour plus 8 beds for rural & remote 
residents. 

Note: 2018-19 ACAR outcomes are expected to be 
announced by April 2019 

Safe & Secure Water Program – EOI              
- STATE 

$35,000 Scoping Study - Jindabyne and East Jindabyne Water 
Treatment Plant (50% of options assessment cost); EOI 
secured an invitation to submit a detailed application:              
- SSWP075 Detailed Application submitted 24/4/18  

Safe & Secure Water Program – EOI              
- STATE 

$60,000 Scoping Study - Michelago Water and Sewage 
Infrastructure; EOI secured an invitation to submit a 
detailed application - SSWP147 

Safe & Secure Water Program – EOI              
- STATE 

$80,000 Scoping Study - Snowy Monaro Villages Water Safety 
Program (Bredbo, Nimmitabel, Kalkite, Eucumbene Cove& 
Adaminaby); EOI secured an invitation to submit a detailed 
application - SSWP146 

 

Grant Opportunities – Upcoming 

Funding Program                  
& Origin 

Fund Basics Project Considerations  Close Date 

2019-21 Heritage Grants - 
STATE 

$6 million over a two year 
period, via 3 main grant 
streams: Aboriginal Cultural 
Heritage; Caring for State 
Heritage; and Community 
Heritage. This last stream is the 
primary opportunity for SMRC. 

Heritage Advisor funding 
and Small Grants funding 
applications will be 
lodged. 

8 February 2019 

Safe & Secure Water 
Program                                
- STATE 

Applications for funding follow 
a two-stage process. Funding 
limited to 50% of the Total 
Project Cost (construction).                             
Positive changes are 
anticipated within the program 
in relation to BCR parameters. 

Progressive review of 
Water and Waste Water 
project options.  

 

EOI - Open indefinitely 

Increasing Resistance to 
Climate change Program 

The IRCC grants program is a 
new $3.6 million grants 

Local councils can apply 
for grants of up to 

1 March 2019 
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13.10 GRANT APPLICATIONS - ACTIVITY SYNOPSIS AS AT 31 JANUARY 2019 
 

 

(Rounds 1)                              
- STATE 

program that will be delivered 
over a minimum of three 
rounds that will run between 
2017/18 and 2021/22. 

 

$120,000 and joint 
organisations of councils 
are eligible for up to 
$300,000, with a total 
funding pool of 
$1,100,000 being offered 
in Round 1. 

Landfill Consolidation and 
Environmental 
Improvements Grants 
Program – Waste Less 
Recycle More - STATE 

Aims to assist regional and 
rural councils to address 
identified environmental issues 
posed by landfill activities. 

Grants of up to $200,000 are 
available to cover up to 75% of 
costs to consolidate, close and 
improve landfills & transfer 
stations. The remainder of the 
costs (minimum 25%) must be 
covered by the applicant’s 
financial or in-kind 
contributions and these costs 
must be clearly identified in 
the application budget. 

Waste Team working 
towards Delegate site 
nomination. 

14 March 2019 

Communities Combating 
Pests and Weed Impacts 
During Drought Program   
- COMMONWEALTH 

202 identified drought 
impacted communities eligible 
to apply. – SMRC is eligible. $3 
million total funding pool for 
NSW. No minimum amount 
that may be applied for; 
however, grants cannot exceed 
$1,000,000 per council  

Liaising with Biosecurity 
Team to determine if 
suitable project is 
feasible. 

15 February 2019 

Fixing Country Roads              
- STATE 

Applications accepted 
throughout the year however 
FCR has capped funding levels. 
Various streams now under the 
FCR banner, including Truck 
Washes: 1. Roads and Bridges 
Construction Steam; 2. Bridge 
and Route Load Assessment 
Stream; 3. Truck Washes 
Stream; 4. Fixing Country Rail. 

Roads and Facilities 
Teams reviewing suitable 
projects. 

Solid business case 
development required. 

Open indefinitely 

Regional Growth Fund – 
Connecting Country 
Communities                           
- STATE 

Focus is communications 
infrastructure and improved 
regional voice and data 
connectivity.  

TBC - Guidelines not 
available at time of 
report drafting. The NSW 
Government is working 
directly with 
telecommunications 
service providers to 
improve mobile and 
digital connectivity in 
regional and rural parts 
of NSW. 

TBC                  

Move it AUS Participation 
(Sports)                                   
- COMMONWEALTH 

 Move it AUS Participation 
program has an engagement 
and activity focus. 2 streams – 

Capital/infrastructure 
projects largely ineligible 

18 February 2019 
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13.10 GRANT APPLICATIONS - ACTIVITY SYNOPSIS AS AT 31 JANUARY 2019 
 

 

LGA eligible to apply via Stream 
1; Grants between $25,000 and 
$250,000 to fund local sport 
and physical activity 
organisations. 

2019-20 Floodplain 
Management Grants 
Program                                       
- STATE 

Floodplain management grants 
support local government to 
manage flood risk. Assistance 
provided under the program is 
usually $2 from the 
Government for every $1 
provided by the applicant. 

 

Council is presently 
delivering a project 
(encompassing Cooma 
Bredbo Michelago 
Berridale) funded under a 
previous round of this 
grant stream. 

20 March 2019 

2019–20 Crown Reserves 
Improvement Fund 
Program (CRIFP; Formerly 
PRMF) - STATE 

Crown land improvement 
focus. 

Biosecurity Team – 
Multiple noxious weeds 
projects to be applied for. 
Facility Team – Capital 
project/s investigated. 

22 March 2019 

 

4. Civic Leadership 

A proactive grant sourcing approach, aligns strongly with the role and responsibilities of Council. 
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13.11 QUARTERLY BUDGET REVIEW STATEMENT (QBRS) DECEMBER 2018 

Record No:   

Responsible Officer: Director Corporate and Community Services     

Key Direction: 4. Leadership Outcomes 

Delivery Plan Strategy: 11.2 Council utilises sound fiscal management practices, pursues 
and attracts other sources of income  

Operational Plan Action: 11.2.2 Provision of statutory reporting enables our leaders to 
make decisions on Council’s financial sustainability  

Attachments:  1. Quarterly Budget Review - December 2018      
 

Cost Centre 4010 Financial Services  

 

 

EXECUTIVE SUMMARY 

Council adopted its 2019 Operational Plan on the 28 June 2018, including details of Estimated 
Income and Expenditure. The September Quarterly Budget Review Statement (QBRS) was adopted 
by council on 6 December 2018. 
 
The QBRS for the period ended 31 December 2018 is now reported to Council. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Adopt the quarterly budget review statement (QBRS) for the period ended 31 December 2018 
B. Authorise the adjustments to the Council’s budgeted Income and Expenditure as shown in the 

QBRS. 

 

BACKGROUND 

Clause 203 (1) of the Local Government (General) Regulation 2005 (the Regulations) requires a 
council’s responsible accounting officer to prepare and submit a QBRS to the governing body of 
council.  

The attached report covers proposed variations to the original budget and includes a review of 
Council’s; 

 Operating income and expenses, 

 Capital budget, and, 

 Cash and investments 

The report also includes a statement by the responsible accounting officer regarding the 
unsatisfactory projected net operating result and recommended remedial action. 
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13.11 QUARTERLY BUDGET REVIEW STATEMENT (QBRS) DECEMBER 2018 
 

 

Overall there is a positive impact of $29k to the Net Operating Result before Capital Items from 
$6,072k (Revised Budget 2018/19) to $6,043k (Projected Year End Result). 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

This report provides a summary of Council’s financial performance to aid decision making for 
Council’s financial sustainability and ability to deliver services to the community. 

2. Environmental 

It is not considered that the recommendations will have any environmental impacts. 

3. Economic 

Refer to the attached report for the details of the revised budget estimates for operating income 
and expenditure, capital expenditure and cash and investments / reserve balances. 

 

4. Civic Leadership 

Council’s operational plan sets out its achievements, goals and revenue policy, including estimated 
income and expenditure. The QBRS plays an important role in monitoring council’s progress 
against the plan and the ongoing management of Council’s annual budget. 

The 2019 budget was adopted under Council Resolution 256/18 (on 28 June 2018). 

The September Quarterly Budget Review Statement was adopted under Council Resolution 556/18 
(on 6 December 2018). 
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13.12 ANSWERS TO QUESTIONS WITHOUT NOTICE  

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Governance Officer   

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. In Progress QwN for the period ending 17 January 2019      
 

Cost Centre  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In order to provide Councillors with updates on questions asked by Councillors, a report has been 
generated with a summary of questions that are current and have recently been completed, for 
the period ending 17 January 2019. 
 
SMRC Councillors’ Questions – In Progress is attached to this report 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note SMRC Councillors’ Questions – In Progress for the period ending 
17 January 2019.  
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13.13 RESOLUTION ACTION SHEET UPDATE 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Governance Officer   

Key Direction: 7. Providing Effective Civic Leadership and Citizen Participation 

Delivery Plan Strategy: DP7.1.1.2 Council’s leadership is based on ethics and integrity to 
enable informed and appropriate decisions in the community’s 
best interest. 

Operational Plan Action: OP7.7 Provide timely, accurate and relevant information to 
Council to enable informed decision making.    

Attachments:  1. In Progress Actions for the ending 17 January 2019      
 

Cost Centre 3120 Governance   

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In order to provide Councillors with updates on resolutions of Council, a report has been 
generated with a summary of action that are current and have recently been completed, for the 
period ending 17 January 2019.    
 
SMRC Resolution Action Sheet – In Progress is attached to this report.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the SMRC Resolution Action Sheet – In Progress for the period 
ending 17 January 2019. 
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19.  CONFIDENTIAL MATTERS 

In accordance with Section 10A(2) of the Local Government Act 1993, Council can exclude 
members of the public from the meeting and go into Closed Session to consider confidential 
matters, if those matters involve:  

(a) personnel matters concerning particular individuals;  or 
(b) the personal hardship of any resident or ratepayer;  or 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business;  or 
(d) commercial information of a confidential nature that would, if disclosed;   
  (i) prejudice the commercial position of the person who supplied it, or 
  (ii) confer a commercial advantage on a competitor of the council, or 
  (iii) reveal a trade secret, 
(e) information that would, if disclosed, prejudice the maintenance of law; or 
(f) matters affecting the security of the council, councillors, council staff or council 

property; or  
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege or 
information concerning the nature and location of a place; or  

(h) an item of Aboriginal significance on community land. 

and Council considers that the closure of that part of the meeting for the receipt or discussion of 
the nominated items or information relating thereto is necessary to preserve the relevant 
confidentiality, privilege or security of such information, and discussion of the material in open 
session would be contrary to the public interest. 

In accordance with Section 10A(4) of the Local Government Act 1993 the Chairperson will invite 
members of the public to make verbal representations to the Council on whether the meeting 
should be closed to consider confidential matters. 
 

RECOMMENDATION 

1. THAT pursuant to Section 10A subsections 2 & 3 and Section 10B of the Local 
Government Act, 1993 (as amended) the following items on the agenda for the Ordinary 
Council meeting be dealt with in Closed Session for the reasons specified below: 

19.1 Legal Actions and Potential Claims Against SMRC as at 31 January 2019 
Item 19.1 is confidential in accordance with s10(A)(2)(e) of the Local Government Act 
because it contains information that would, if disclosed, prejudice the maintenance of law 
and discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.2 Cmunt Court Matters 
Item 19.2 is confidential in accordance with s10(A)(2)(g) of the Local Government Act 
because it contains advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege and discussion of the matter in an open meeting 
would be, on balance, contrary to the public interest. 

19.3 Tropic Asphalts Pty Ltd legal cases and update 
Item 19.3 is confidential in accordance with s10(A)(2)(g) of the Local Government Act 
because it contains advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege and discussion of the matter in an open meeting 
would be, on balance, contrary to the public interest. 

19.4 Mr Norm Wilton - Bombala - Removal of Construction Spoil from Property 
Item 19.4 is confidential in accordance with s10(A)(2)(g) of the Local Government Act 
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because it contains advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege and discussion of the matter in an open meeting 
would be, on balance, contrary to the public interest. 

19.5 Replacement of Council HR Water Cart 
Item 19.5 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest. 

19.6 Approval for Controlled Discharge of Effluent into Bombala Sewerage 
System. 

Item 19.6 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors), (di) of the Local Government Act because it contains , commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it and (f) of the Local Government Act because it 
contains  and details of systems and/or arrangements that have been implemented to 
protect council, councillors, staff and Council property and discussion of the matter in an 
open meeting would be, on balance, contrary to the public interest. 

19.7 General Manager Contract 
Item 19.7 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.8 Notice of Mortion Cr Stewart 
Item 19.8 is confidential in accordance with s10(A)(2)(a) of the Local Government Act 
because it contains personnel matters concerning particular individuals (other than 
councillors) and discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.  

2. The press and public be excluded from the proceedings of the Council in Closed Session 
on the basis that these items are considered to be of a confidential nature. 

3. That the Minutes and Business Papers including any reports, correspondence, 
documentation or information relating to such matter be treated as confidential and be 
withheld from access by the press and public, until such time as the Council resolves that 
the reason for confidentiality has passed or become  irrelevant. 

4. That the resolutions made by the Council in Closed Session be recorded in the Minutes of 
the Council Meeting. 

5. That upon this recommendation being moved and seconded, the Chairperson   invite 
representations from the public as to whether this part of the meeting should be closed 
to consider the nominated item. 
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