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CONFLICTS OF INTEREST 

A conflict of interest arises when the Mayor or Council staff are influenced, or are seen to be 
influenced, in carrying out their duties by personal interests. Conflicts of interest can be pecuniary 
or non-pecuniary in nature. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of a financial gain or loss. 

A non-pecuniary interest can arise as a result of a private or personal interest, which does not 
relate to money. Examples include friendship, membership of an association or involvement or 
interest in an activity.  

The Mayor or staff member who considers they may have a conflict of interest should read Council 
Policy. 

The responsibility of determining whether or not the Mayor or Council employee has a pecuniary 
or non-pecuniary interest in a matter, is the responsibility of that individual. It is not the role of the 
Mayor or General Manager, or another Council employee to determine whether or not a person 
may have a conflict of interest. 

Should you be unsure as to whether or not you have a conflict of interest you should err on the 
side of caution and either declare a conflict of interest or, you should seek the advice of the 
Director General of Local Government. 

The contact number for the Director General of Local Government is 4428 4100. 

COUNCIL CODE OF CONDUCT 

The Council Code of Conduct is a requirement of Section 440 of the Local Government Act 1993, 
which requires all councils to have a code of conduct to be observed by the Mayor, members of 
staff and delegates of the Council attending a Council meeting or a meeting of a committee of 
Council. 

The code of conduct sets out the responsibilities of the Mayor and Council employees attending a 
Council meeting or a meeting of a committee of Council.  The code also sets out how complaints 
against a Council employee, the Mayor or General Manager are to be made. 

COUNCIL CODE OF MEETING PRACTICE 

The Council Code of Meeting Practice is a requirement of Section 360(3) of the Local Government 
Act 1993, which requires all councils to have a code of meeting practice.  The code of meeting 
practice is to be observed by the Administrator, members of staff, delegates of the Council and 
members of the public attending a Council or a meeting of a committee of Council. 

 

 

Acknowledgement of Country 
Council wishes to show our respect to the First Custodians of this land the Ngarigo, Walgalu, 

Ngunnawal and Bidhawal people and their Ancestors past and present. 
. 

Webcasting 

Council meetings are recorded and live streamed to the internet for public viewing. By entering the 
Chambers during an open session of Council, you consent to your attendance and participation 

being recorded and streamed on Councils website www.snowymonaro.nsw.gov.au  

http://www.snowymonaro.nsw.gov.au/
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ORDINARY COUNCIL MEETING 

TO BE HELD IN COUNCIL CHAMBERS, 81 COMMISSIONER STREET, COOMA NSW 
2630 

 
ON THURSDAY 18 OCTOBER 2018 

COMMENCING AT 5.00PM 
 
 

BUSINESS PAPER 
 

   
1. APOLOGIES/REQUESTS OF LEAVE OF ABSENCE   
 
2. CITIZENSHIP CEREMONY  
 
3. PRESENTATIONS  
3.1 ARIC & Internal Audit Presentation  
3.2 NPWS -  NPWS Relationship with Council  

4. PUBLIC FORUM  
4.1 Upper Snowy Landcare Network – DA 10.2015.498.3 Bunyan Quarry 
4.2 Sue Wallace - DA 10.2015.498.3 Bunyan Quarry  

5. DISCLOSURE OF INTEREST  

(Declarations also to be made prior to discussions on each item) 

6. MATTERS DEALT WITH BY EXCEPTION  

7. ADOPTION OF MINUTES FROM PREVIOUS COUNCIL MEETING 
7.1 Ordinary Council Meeting held on 4 October 2018  

8. DELEGATE'S REPORT (IF ANY)   

9. ADOPTION OF COMMITTEE MINUTES/RECOMMENDATIONS 

9.1 Minutes of Meeting for Bredbo Hall Section 355 Committee 6 September 2018 4  

10. CORPORATE BUSINESS - KEY THEME 1. COMMUNITY 

10.1 Monthly Funds Management Report - September 2018 9 

10.2 Donations and Sponsorship - Changes to Evaluation 15  

11. CORPORATE BUSINESS - KEY THEME 2. ECONOMY 

11.1 Request for Council approval to temporarily close Denison Street, Adaminaby to 
hold the Annual Pub Ball Fundraiser at the Snow Goose Hotel, Adaminaby on 
20th October 2018. 19 

11.2 Request for Council approval to temporarily close the Jindabyne Town Centre 
Lower Car Park, Jindabyne to hold Brocktober on 20th October 2018. 57 

11.3 Request for Council approval to temporarily close Hawkins Street, Cooma to hold 



 

ii 

 

the "Run for Louie" on 28th October 2018. 86 

11.4 Request for Council approval to temporarily close public roads in Delegate to 
hold the "Delegate Heritage Weekend" on 28th October 2018. 114  

12. CORPORATE BUSINESS - KEY THEME 3. ENVIRONMENT 

12.1 MOD4026/2017 Extend Operational Time for Extractive Industry 155  

13. CORPORATE BUSINESS - KEY THEME 4. LEADERSHIP 

13.1 Resolution Action Sheet Update 200 

13.2 Answers to Questions Without Notice  265 

13.3 Audit, Risk and Improvement Committee and Internal Audit Report 289 

13.4 Proposed amendment to the 2019 Fees and Charges - Cooma and Bombala 
Visitors Centre fees 338  

14. REPORTS BY GENERAL MANAGER 

Nil  

15. NOTICE OF MOTION 

15.1 Waste Access Charge - Clr Stewart  341  

16. MOTIONS OF URGENCY 

Nil  

17. QUESTIONS WITH NOTICE   

18. CONFIDENTIAL MATTERS  ..................................................................................... 342 

18.1 Legal Actions and Potential Claims Against SMRC as at 30 September 2018 

Item 18.1 is confidential in accordance with s10(A)(2)(e) of the Local Government Act 
because it contains information that would, if disclosed, prejudice the maintenance of 
law and discussion of the matter in an open meeting would be, on balance, contrary to 
the public interest. 

18.2 Management Contract for the Bombala Swimming Pool 

Item 18.2 is confidential in accordance with s10(A)(2)(dii) of the Local Government Act 
because it contains information that would, if disclosed, confer a commercial advantage 
on a competitor of the council and discussion of the matter in an open meeting would be, 
on balance, contrary to the public interest. 

18.3 Tender Approval for Dalgety Showground Sheep Pavilion Demolish and 
Construction 

Item 18.3 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest. 

18.4 Tender Evaluation for the Award of Contract 040/2018 " Concrete Rubble 
Processing". 

Item 18.4 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest. 

18.5 Tender Evaluation for the Award of Contract 039/2018 "Green Waste 
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Processing" 

Item 18.5 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest.   

 

 



ADOPTION OF COMMITTEE RECOMMENDATIONS REPORT TO ORDINARY COUNCIL MEETING OF SNOWY 
MONARO REGIONAL COUNCIL 

HELD ON THURSDAY 18 OCTOBER 2018 Page 4 

 

 

9.1 MINUTES OF MEETING FOR BREDBO HALL SECTION 355 COMMITTEE 6 SEPTEMBER 2018 

Record No:   

Responsible Officer: Director Operations & Infrastructure     

Author: Property Officer   

Key Direction: 4. Creating a Safer, Healthier and Thriving Community 

Delivery Plan Strategy: DP4.1.2.1 Support the availability of volunteering opportunities 
and build  capacity. 

Operational Plan Action: OP4.9 Strengthen, support and promote volunteering within 
Council and in the Community as a valued vocation that builds 
social capacity  

Attachments:  1. Minutes of Bredbo Hall Section 355 Committee 6 September 
2018      

 

Cost Centre Bredbo Hall 1570  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

A copy of the Meeting Minutes of Bredbo Hall Section 355 Committee held on 6 September 2018 
is attached for Council’s information. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the minutes of the Bredbo Hall Section 355 Management 
Committee held on 6 September 2018. 
 

 

BACKGROUND 

A copy of the Meeting Minutes of Bredbo Hall Section 355 Management Committee held on 9 
August 2018 is attached for Council’s information. 
 
The recommendations from the minutes are as follows: (NB: responses within the brackets are for 
information only) 

Section 355 Committee, Bredbo Hall’s Recommendation: 
A. Internal Walls need repairing – gaps between boards and allows heat out and is therefore 

not making the heating of the hall economical. (To be part of Councils 5 year Repair and 
Maintenance Schedule); 

B. The Hall is in need of painting – inside and out – including roof. (To be part of Councils 5 
year Repair and Maintenance Schedule); 
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C. The kitchen door needs repairing (an awning over the door) as rain is damaging the door 
and enters the kitchen – including the kitchen tiles as water is damaging this area.  This can 
also be a hazard if someone trips on these tiles that are lifting. (To be part of Councils 5 
year Repair and Maintenance Schedule); 

D. Heat lamps / heating needs an upgrade – very old and expensive system – maybe due to 
the state of the gaps in the walls that makes the heating expensive. (This upgrade will be 
sourced through Grant Funding and with Councils 5 year Repair and Maintenance 
Schedule); 

E. Downpipes need upgrading due to water eroding the soil below. (To be part of Councils 5 
year Repair and Maintenance Schedule); 

F. Concertina doors at back of stage have been damaged – a tradesman has suggested could 
be due to stumps moving under stage. (To be part of Councils 5 year Repair and 
Maintenance Schedule); 

G. Solar Panels installed to assist with power consumption. (This upgrade will be sourced 
through Grant Funding). 

H. Wheel chair access to back supper room – suggestion a ramp off existing ramp to back 
door of supper room. (This upgrade will be sourced through Grant Funding). 
 

Continued maintenance and repair works for the Bredbo Hall have been provided for in Halls 1550 
Cost Centre in Project Number 150245 in the 2018 Budget and the sourcing of grant funding. The 
works program will be on risk priority basis. 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Council meets its social obligations by attaining the objectives of Key Direction Four of the 
Community Strategic Plan Delivery Program by supporting volunteer groups for Section 355 
Committees. 

2. Environmental 

The Bredbo Hall Management Committee assists in enhancing the visual impact for hall users, the 
community and visitors to the township. 

3. Economic 

Continued maintenance and repair works for the Bredbo Hall have been provided for in Halls 1550 
Cost Centre in Project Number 150245 in the 2018 Budget and the sourcing of grant funding. The 
works program will be on risk priority basis. 

4. Civic Leadership 

This Section 355 Committee is a Management Committee.   

Advisory Committees provide recommendations to Council.  The facilities are managed by Council 
including bookings, repairs, purchasing and financial accounts. 

Management Committees manage the facility themselves for example bookings, repairs, 
purchasing and financial accounts. 

Council is demonstrating leadership by assisting in the improvement and enhancement of our 
Shire’s Community Facilities with the assistance of Section 355 Committees and Community 
Volunteers. 
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Minutes 
Section 355 Committee, Bredbo Hall, 6th September 2018 

 
Present:  Muriel Stockheim, Louise Barron, Louise Bowerman, Helen Kuiper 
 
Position Member  
Chairperson  Scherie McMillan - President 
Deputy Chairperson Jason Green  -  Vice President 
Secretary Muriel Stockheim 
Treasurer Muriel Stockheim 
Council Representative   
Committee Member-Hall Bookings Anuschka Green 

 
1. Opening of the Meeting 
 

The Chair, Muriel Stockheim, opened the meeting at 7:40pm.   
 
2. Apologies  
 

Scherie McMillan, Jason Green, Philippa Dodds, Ineke Kuiper, Jenny Lawlis, Juha, TJ, Sue Turner, Deb Menzies, 
Anuschka Green, Racquel Thomas, Mathew Thomas, 

 
3. Adoption of Previous Minutes 
 

Minutes of the meeting held on 9th August are confirmed as a true and accurate record of proceedings.  
 
Moved: Louise Bowerman   Seconded: Helen Kuiper 

 
4. Business Arising from Previous Minutes 
 

Received information from Lorraine at Council re 355 Committee procedures etc and Mark Nesbitt has our Hall 
Finance Books. 

 
5. Correspondence 
 

In: Emails from Council (Lorraine) re S355 Committee and Septic upgrade 
 
Out: Emails to Council re S355 and Septic 

 
6. Business Arising from Correspondence 
 

 Lorraine mentioned that other Hall committees receive $1000.  Bredbo are happy to accept this amount 
to help with expenses.   

 Lorraine also mentioned we could meet with the Councils Maintenance Officer and prioritise works 
required at the Hall.  We could also have access to Council funds for painting and repairs as required.   

 Question raised as to how long the toilets will be out of order while upgrade is being completed – waiting 
for Council reply.     Muriel to follow up on all issues and will organise meeting with Maintenance Officer. 

 Lorraine also suggested we try to prioritise our tasks and see if we have tradesman in the village who 
could help with some of the works which some of the costing could come out of the Councils budgets. 

 Louise Barron felt the heaters worked well, need to look at gaps in walls and ensuring when heaters are in 
use, doors and windows are closed. 
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7. Treasurer’s Report (Management Committee Only) 
 

Muriel reported a balance of $1,837.50. 
 
8. Work Health and Safety Issues and Hazard Reporting 
 Nil to report 
 
9. Management Committee Activity Timetable  -  Need advice in regard to this heading 
 
10. Other Business 
 

Our Hall Booking Officer (Anuschka Green) would like to be replaced due to work commitments, so will advertise 
for a replacement in the next issue of the Bredbo Bulletin. 
 
It was suggested and approved that we install a lockable mail box for groups hiring the hall to deposit their hall 
hire fees into this due to work commitments and unavailability of Hall Booking officer at the moment. 
 
Jason is also going to install another keybox outside the hall for groups hiring the hall to have their own code and 
be able to collect the keys due to work commitments and unavailability of Hall Booking officer at the moment. 
 
Was mentioned re wheelchair access to back supper area.  Suggestion was a ramp off existing ramp to back 
supper room door. 

 
11. Items for Council Action 
 
Bredbo Hall Committee would like to advise Council that Bredbo Hall Committee is a very small group of volunteers 
and work very closely with the Bredbo Progress.  Our Hall and Progress meetings are held at the same time.  We are 
a new committee and are open to any advice or suggestions from Council so we all can have a good working 
relationship.  We have listed quite a few recommendations below in order of priority. 

 A question was raised if we need to have a 5 year plan in place? 
 

The following Section 355 Committee's recommendation is submitted for Council’s consideration.  
 

Section 355 Committee, Bredbo Hall’s Recommendation: 
That Council: 

A. Internal Walls need repairing – gaps between boards and allows heat out and is 
therefore not making the heating of the hall economical. 

B. The Hall is in need of painting – inside and out – including roof. 
C. The kitchen door needs repairing (an awning over the door) as rain is damaging 

the door and enters the kitchen – including the kitchen tiles as water is damaging 
this area.  This can also be a hazard if someone trips on these tiles that are lifting. 

D. Heat lamps / heating needs an upgrade – very old and expensive system – maybe 
due to the state of the gaps in the walls that makes the heating expensive. 

E. Downpipes need upgrading due to water eroding the soil below. 
F. Concertina doors at back of stage have been damaged – a tradesman has 

suggested could be due to stumps moving under stage. 
G. Solar Panels installed to assist with power consumption. 
H. Wheel chair access to back supper room – suggestion a ramp off existing ramp to 

back door of supper room. 
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12. Date of next Meeting 
 
The next meeting will be held at 7:30pm on Thursday 7th February 2019 at Bredbo Hall.  If any urgent business arises 
in the meantime, we will call a meeting or discuss at Progress meeting. 
 
Close of Meeting 
 
There being no further business the meeting concluded at 9:05pm  
 
 
 _________________________________   _____________________________  

 CHAIRPERSON DATE 
 
(The minutes are to be signed and dated here by the Chairperson at the next meeting, certifying the above as a correct record.) 
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10.1 MONTHLY FUNDS MANAGEMENT REPORT - SEPTEMBER 2018 

Record No:   

Responsible Officer: Chief Financial Officer    

Author: Finance Assistant   

Key Direction: 7. Providing Effective Civic Leadership and Citizen Participation 

Delivery Plan Strategy: DP7.6 Increase and improve Council’s financial sustainability.  

Operational Plan Action: OP7.18 Effective management of Council funds to ensure financial 
sustainability.   

Attachments:  Nil    
 

Cost Centre 4010 Financial Services  

Project Funds Management  

Further Operational Plan Actions: OP7.2 Completion of reporting requirements in accordance with 
legislation. 

EXECUTIVE SUMMARY 

The following report details the funds management position for the reporting period ending  

30 September 2018.  

Cash and Investments are $84,240,968. 
 
Certification  
I, Matt Payne, Responsible Accounting Officer of Snowy Monaro Regional Council hereby certify, 
as required by Regulation 212 of the Local Government (General) Regulation 2005, that 
investments as detailed in the attached listings were invested in accordance with Section 625 of 
the Local Government Act 1993, the Regulations and Council’s Investment Policy. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council  
A. Receive and note the report indicating Council’s cash and investments position as at 30 

September 2018; and 
B. Receive and note the Certificate of the Responsible Accounting Officer. 

 

BACKGROUND 

Council’s Cash and Investments 30 September 2018: 

Cash at Bank Investments Total 

677,967 83,563,001 84,240,968 
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Total Cash and Investments are available to provide services and infrastructure to the community 
in accordance with the 2019 budget, Council resolutions and other external restrictions. 

2. Environmental 

It is considered the recommendations contained herein will not have any environmental impacts. 

3. Economic 

Total investments for Snowy Monaro Regional Council were $83,563,001 on 30 September 2018. 
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Investment Register – 30 September 2018: 
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Cash and Investments Charts: 
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4. Civic Leadership 

In accordance with Regulation 212 of the Local Government (General) Regulation 2005, a report 
setting out details of money invested must be presented to Council in the following month. 

 

Council’s Fund Management Reporting exceeds minimum regulatory requirements and 
demonstrates a commitment to accountability and transparent leadership. It provides the Council, 
Executive and Community with timely, accurate and relevant reports on which to base decisions. 
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10.2 DONATIONS AND SPONSORSHIP - CHANGES TO EVALUATION 

Record No:   

Responsible Officer: Group Manager Governance     

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 12.3 Our community is empowered and supported in facilitating 
community outcomes 

Delivery Program Objectives: 12.3.1 Community organisations and individuals have the capacity 
to apply for a range of grants funding opportunities  

Attachments:      
 

Cost Centre 3120  

 

EXECUTIVE SUMMARY 

Council adopted the Sponsorships and Donations Policy in February 2018.  Following the first 
round of sponsorships in the 2019 Financial Year, Councillors provided feedback requesting that an 
evaluation process be included in the following round to allow Councillors the opportunity to 
consider and score submissions with additional time for consideration.  
 
This report outlines a revised process and timetable to undertake round 2 of Sponsorship 
submissions in the 2019FY. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council 
A. Authorise the timeline in Part A for the next round of donations. 
B. Authorise using the evaluation method as proposed in Part B. 
C. Authorise the value limit on submissions of $1,000, as per Part C; and 
D. Resolve to cease all recurring donations that were approved prior to amalgamation, with 

recipients to reapply under the new amalgamated Council. 

 

BACKGROUND 

In February 2018 Council resolved a new way of administering the Donations and Sponsorships 
program.  This involved running two (2) Donations and Sponsorships rounds per year, one to cover 
January to June and a second to cover July to December. 

The inaugural round was run in July this year and proved to be popular with a total of 44 requests. 
Feedback was received from Councillors at the time that they would like more time to assess the 
submissions in order to perform a complete evaluation. 
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Part A:  Proposed Timeline 

 

Date Action 

22 October 2018 Advertising Commences (internet, radio, flyers, newspaper) 

Advertising will continue for the entire 4 weeks that submissions are open 

22 October 2018 Submission Open (for a 4 week period) 

16 November 2018 Submission Close 

19-23 November 2018 Staff to assemble an evaluation pack containing all submissions 

26 November 2018 Councillors to receive evaluation pack of submissions 

6 December 2018 Councillor evaluation packs to be returned to Governance for analysis 

20 December 2018 Workshop prior to Council meeting to discuss the analysis and 
recommendations Report to the Council meeting. 

 

Part B:  Adopting a process developed for the Boco Rock Community Enhancement 
Fund 

Having recently successfully completed a round of funding for the Boco Rock Community 
Enhancement Fund, Governance proposes that the same evaluation process be utilised for the 
evaluation of Donation and Sponsorship submissions.   

This involved: 

- putting together a pack for each of the Committee members with all submissions,  

- an overall summary and evaluation sheet provided for each of the submissions   

- Committee members were given approximately a week to do their evaluations and  

- Governance collated submissions from all members 

- the analysis of these evaluations was taken back to the members for discussion and final 
decisions. 

Part C:  Value Limit on Submissions 

Following the July round of submissions it was raised by Councillors that it may be appropriate to 
place of value limit on requests for Donations and Sponsorships.  It was suggested that this limit 
be $1,000 per application.  This would allow for a greater number of groups around the region to 
share in the funding available. If agreed this would also be communicated in the advertising and 
communication material to the Community. 

Part D:  Standing Resolutions 

It has become apparent since the adoption of the new Donations and Sponsorships Policy that 
there were many standing resolutions from the three former Councils in relation to ongoing 
payments of donations.   

These were typically rates payments for non-Council assets such as community halls and buildings.   
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There is no consolidated list of these recipients and most are only coming to light as they are 
discovered or reported.  Many of these resolutions appear to be very longstanding, 20 years or 
more with no cessation date.  

To manage the budgeting of Donations and Sponsorships appropriately all Donations and 
Sponsorships would be required to go through the new process. For this to occur Council would 
need these organisations to apply for donations on a yearly basis with all other community groups. 

For this to occur Council will need to resolve that all current agreements are null and void and 
earlier Council resolutions made by the former Councils with regards to Donations and 
Sponsorships are revoked.  This would then be advertised to the Community along with details on 
how to apply for the donation and any maximum values imposed. 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

This process has been developed to ensure that the LGA invests in events that have the potential 
to raise economic, social or cultural benefits to our community.  All requests made will be 
considered by formal resolution of Council 

 

2. Environmental 

Most organised events are covered by a development consent therefore any environmental 
impacts are dealt with through that process 

 

3. Economic 

The agreed donation value will be sourced from Donations and Sponsorships account number 
10.3120.1001.63160 

 

4. Civic Leadership 

This process has been developed to ensure that the LGA invests in events that have the potential 
to raise economic, social or cultural benefits to our community.  All requests made will be 
considered by formal resolution of Council. 
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Donations and Sponsorship 
Submission Evaluation Matrix  

 
Submission Number and Description: 
 

 
 
Please score each submission 1-5, with 5 being the highest score. 
 

Evaluation Criteria Score Additional Comments 

Is the group a not for profit? 
 

  

Is the applicant a resident in the 
Snowy Monaro Regional Council 
area? 
 

  

Is Donations and Sponsorships the 
most appropriate funding source?  
I.e. Could the project be better 
funded from elsewhere, such as a 
Grant or Commercial Sponsorship? 
 

  

Does the project fit within 
Council’s Values and Visions? 
 

  

Total 
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11.1 REQUEST FOR COUNCIL APPROVAL TO TEMPORARILY CLOSE DENISON STREET, 
ADAMINABY TO HOLD THE ANNUAL PUB BALL FUNDRAISER AT THE SNOW GOOSE 
HOTEL, ADAMINABY ON 20TH OCTOBER 2018. 

Record No:   

Responsible Officer: Acting General Manager    

Authors: Development Engineer 
Roads Safety Officer   
 
 

Key Theme: 2. Economy Outcomes 

CSP Community Strategy: 6.2 Encourage and promote vibrant towns and villages, 
acknowledging and celebrating the unique heritage and character 
of each town 

Delivery Program Objectives: 6.2.3 Council celebrates, supports and promotes the uniqueness 
and heritage characteristics of each town and village  

Attachments:  1. Snow Goose - Pub Ball Fundraiser      
 

Cost Centre   

Project Snowy Monaro Local Traffic Committee  

 

EXECUTIVE SUMMARY 

A request has been received from the Snow Goose Hotel to hold the Annual Pub Ball fundraiser in 
Denison Street, Adaminaby on 20th October 2018 between the hours of 6pm and 11:59pm. The 
event organiser has provided an overview of the event, a traffic control plan, a risk assessment, 
$20M public liability insurance and notification and agreement of the affected businesses. 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approves the temporary road closure of the north-bound lane of Denison Street, 
Adaminaby on 20 October 2018 from 6pm until 11:59 pm for the “Annual Pub Ball Fundraiser”, 
subject to submission of a satisfactory traffic control plan updated to remove all road closures 
outside the nominated area, as indicated above.  
 

 

BACKGROUND 

As the Snowy Monaro Local Traffic Committee (SMLTC) meeting was not held on 27th September, 
2018 due to insufficient committee representatives being available and the event organiser 
proposes to hold the event before the next SMLTC meeting, this request can now only be dealt 
with by seeking the agreement from the NSW RMS Representative and the NSW Police 
Representative of the SMLTC for a recommendation to Council as required under the Road 
Transport (Safety and Traffic Management) Act 1999.  
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The RMS advice is as follows: 

Hey Graham, 

As discussed, I am happy with the below recommendations to Council. My only comment is that 
the Snow Goose Hotel need a current and approved TCP prior to their event. 

Thanks, 

Jesse Fogg 

A/Senior Guidance and Delineation Officer 

Traffic Engineering Services 

Technical & Project Services 

T: 4221 2566 (62566) 

www.rms.nsw.gov.au 
Every journey matters 

Roads and Maritime Services 
Level 4 90 Crown Street Wollongong NSW 2500 

 

The NSW Police advice is as follows: 

 

Hi Graham, 

Annual Pub Ball Fundraiser, Adaminaby, 20th October, 2018. 

Police Support the proposed TCP for the event. 

Run for Louie, Cooma, 20th October, 2018. 

Police support the proposed TCP for the event. 

  

Mick Hartas 

A/Sergeant 

THPC Cooma 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

There should only be minimal impact upon the community with the temporary closure of Denison 
Street 

2. Environmental 

The adoption of the recommendation should have no negative impact upon the environment. 3.
 Economic 

There will be no impact upon Council’s budget as a request for financial assistance has not been 
requested. 

 

http://www.rms.nsw.gov.au/
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4. Civic Leadership 

By adopting the recommendation, Council is demonstrating leadership by ensuring that proposals 
are appropriately considered. The recommendation also demonstrate that Council is consulting 
with a technical committee (LTC) , keeping its standards up to date and ensuring that it complies 
with its delegation provided by the Roads and Maritime Services and under legislation. 
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11.2 REQUEST FOR COUNCIL APPROVAL TO TEMPORARILY CLOSE THE JINDABYNE TOWN 
CENTRE LOWER CAR PARK, JINDABYNE TO HOLD BROCKTOBER ON 20TH OCTOBER 
2018. 

Record No:   

Responsible Officer: Acting General Manager    

Authors: Development Engineer 
Roads Safety Officer   

Key Theme: 2. Economy Outcomes 

CSP Community Strategy: 6.2 Encourage and promote vibrant towns and villages, 
acknowledging and celebrating the unique heritage and character 
of each town 

Delivery Program Objectives: 6.2.3 Council celebrates, supports and promotes the uniqueness 
and heritage characteristics of each town and village  

Attachments:  1. Brocktober      
 

Cost Centre 1505 Asset Management and Engineering Services  

Project Snowy Monaro Local Traffic committee  

 

EXECUTIVE SUMMARY 

A request has been received from the Brock Commodore Owners’ Association of Australia to hold 
a “Show and Shine” at the Jindabyne Town Centre lower car park on 20th October 2018 between 
the hours of 10am and 1pm. The event organiser has provided an overview of the event, $20M 
public liability insurance and a risk assessment. The event organiser will still need to provide 
copies of a satisfactory Traffic Control Plan and notification to affected businesses.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approves the temporary closure of the Jindabyne Town Centre Lower Car Park to 
enable the Brock Commodore Owners’ Association of Australia Show and Shine to be held on 
Saturday 20 October 2018 from 10am until 1pm subject to a satisfactory TCP being submitted. 
 

 

BACKGROUND 

As the Snowy Monaro Local Traffic Committee (SMLTC) meeting was not held on 27th September, 
2018 due to insufficient committee representatives being available and the event organiser 
proposes to hold the event before the next SMLTC meeting, this request can now only be dealt 
with by seeking the agreement from the NSW RMS Representative and the NSW Police 
Representative of the SMLTC for a recommendation to Council as required under the Road 
Transport (Safety and Traffic Management) Act 1999.  

  

 



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 18 OCTOBER 2018 Page 58 

11.2 REQUEST FOR COUNCIL APPROVAL TO TEMPORARILY CLOSE THE JINDABYNE TOWN CENTRE LOWER CAR PARK, 
JINDABYNE TO HOLD BROCKTOBER ON 20TH OCTOBER 2018. 

 

 

The RMS advice is as follows: 

Hey Graham, 

As discussed, I am happy with the below recommendations to Council. My only comment is that 
the Delegate Heritage Weekend needs a current and approved TCP prior to their event. 

Thanks, 

 

Jesse Fogg 

A/Senior Guidance and Delineation Officer 

Traffic Engineering Services 

Technical & Project Services 

T: 4221 2566 (62566) 

 
www.rms.nsw.gov.au 
Every journey matters 

Roads and Maritime Services 
Level 4 90 Crown Street Wollongong NSW 2500 

 

The NSW Police advice is as follows: 

Hi Graham, 

Re, Brocktober, Jindabyne 20th October, 2018. 

Police support the proposed TCP for the event. 

Re, Delegate Heritage Weekend, 28th October, 2018 

Police support the proposed TCP for the event. 

Mick Hartas 

A/Sergeant 

THPC Cooma 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

There should only be minimal impact upon the community with the temporary closure of the 
Jindabyne Town Centre Lower Car Park. 

2. Environmental 

The adoption of the recommendation should have no negative impact upon the environment.  

3 Economic 

There will be no impact upon Council’s budget as a request for financial assistance has not been 
requested. 

 

http://www.rms.nsw.gov.au/
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4. Civic Leadership 

By adopting the recommendation, Council is demonstrating leadership by ensuring that proposals 
are appropriately considered. The recommendation also demonstrate that Council is consulting 
with a technical committee (LTC) , keeping its standards up to date and ensuring that it complies 
with its delegation provided by the Roads and Maritime Services and under legislation. 
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11.3 REQUEST FOR COUNCIL APPROVAL TO TEMPORARILY CLOSE HAWKINS STREET, COOMA 
TO HOLD THE "RUN FOR LOUIE" ON 28TH OCTOBER 2018. 

Record No:   

Responsible Officer: Acting General Manager    

Authors: Development Engineer 
Roads Safety Officer   

Key Theme: 2. Economy Outcomes 

CSP Community Strategy: 6.2 Encourage and promote vibrant towns and villages, 
acknowledging and celebrating the unique heritage and character 
of each town 

Delivery Program Objectives: 6.2.3 Council celebrates, supports and promotes the uniqueness 
and heritage characteristics of each town and village  

Attachments:  1. Run For Louie      
 

Cost Centre 1505 Asset Management and Engineering Services  

Project Snowy Monaro Local Traffic committee  

 

EXECUTIVE SUMMARY 

A request has been received from Monaro High School “Leo Club” to hold a fundraising event from 
Nijong Oval along Hawkins Street and then back to Nijong Oval on 28th October 2018 between the 
hours of 8:30am and 10:30am. The event organiser has provided an overview of the event, $20M 
public liability insurance and a risk assessment. The event organiser will still need to provide 
copies of a satisfactory Traffic Control Plan and the agreement of affected residents to temporarily 
close the road.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approves the temporary road closure of Hawkins Street Cooma, from Crisp Street 
to the end of the road to enable the “Run for Louie” event to be held on the 28 October 2018 
from 8:30am until 10:30am subject to: 

A. Submitting a satisfactory Traffic Control Plan and  

B. Agreement of the temporary road closure from the residents along the affected road. 
 

 

BACKGROUND 

As the Snowy Monaro Local Traffic Committee (SMLTC) meeting was not held on 27 September, 
2018 due to insufficient committee representatives being available and the event organiser 
proposes to hold the event before the next SMLTC meeting, this request can now only be dealt 
with by seeking the agreement from the NSW RMS Representative and the NSW Police 
Representative of the SMLTC for a recommendation to Council as required under the Road 
Transport (Safety and Traffic Management) Act 1999.  



REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL  

HELD ON THURSDAY 18 OCTOBER 2018 Page 87 

11.3 REQUEST FOR COUNCIL APPROVAL TO TEMPORARILY CLOSE HAWKINS STREET, COOMA TO HOLD THE "RUN FOR 
LOUIE" ON 28TH OCTOBER 2018. 

 

 

  

The RMS advice is as follows: 

Hey Graham, 

As discussed, I am happy with the below recommendations to Council. My only comment is that 
the Delegate Heritage Weekend needs a current and approved TCP prior to their event. 

Thanks, 

 

Jesse Fogg 

A/Senior Guidance and Delineation Officer 

Traffic Engineering Services 

Technical & Project Services 

 
T 02 4221 2566  
www.rms.nsw.gov.au 
Every journey matters 

Roads and Maritime Services 
Level 4 90 Crown Street Wollongong NSW 2500 

 

The NSW Police advice is as follows: 

 

Hi Graham, 

Annual Pub Ball Fundraiser, Adaminaby, 20th October, 2018. 

Police Support the proposed TCP for the event. 

Run for Louie, Cooma, 20th October, 2018. 

Police support the proposed TCP for the event. 

  

Mick Hartas 

A/Sergeant 

THPC Cooma 

 
Ph: 02 62980555| E/net: 81531| Fax: 02 62980511| 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

There should only be minimal impact upon the community with the temporary closure Hawkins 
Street, Cooma as the road closure is for a period of two hours. 

http://www.rms.nsw.gov.au/
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2. Environmental 

The adoption of the recommendation should have no negative impact upon the environment.  

3. Economic 

There may be an impact upon Council’s budget as a request for financial assistance (provide 
assistance with traffic controllers) has been requested, however, this may be the subject of 
another report. 

4. Civic Leadership 

By adopting the recommendation, Council is demonstrating leadership by ensuring that proposals 
are appropriately considered. The recommendation also demonstrate that Council is consulting 
with a technical committee (LTC) , keeping its standards up to date and ensuring that it complies 
with its delegation provided by the Roads and Maritime Services and under legislation. 
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11.4 REQUEST FOR COUNCIL APPROVAL TO TEMPORARILY CLOSE PUBLIC ROADS IN 
DELEGATE TO HOLD THE "DELEGATE HERITAGE WEEKEND" ON 28TH OCTOBER 2018. 

Record No:   

Responsible Officer: Acting General Manager    

Authors: Development Engineer 
Roads Safety Officer   

Key Theme: 2. Economy Outcomes 

CSP Community Strategy: 6.2 Encourage and promote vibrant towns and villages, 
acknowledging and celebrating the unique heritage and character 
of each town 

Delivery Program Objectives: 6.2.3 Council celebrates, supports and promotes the uniqueness 
and heritage characteristics of each town and village  

Attachments:  1. Delegate Heritage Weekend      
 

Cost Centre 1505 Asset Management and Engineering Services  

Project Snowy Monaro Local Traffic committee  

 

EXECUTIVE SUMMARY 

A request has been received from the Delegate Progress Association to hold a March from the 
Delegate Cemetery along Craigie Range Road, Rutherford Street, Victoria Parade and Bombala 
Street on 28th October 2018 between the hours of 11:15am and 2:30pm to celebrate the 100th 
anniversary of the Snowy River March. The event organiser has provided an overview of the event, 
$20M public liability insurance, notification to emergency services and a risk assessment. The 
event organiser will still need to provide copies of a satisfactory Traffic Control Plan.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council approves the temporary road closures associated with the Delegate Heritage 
March to be held on Sunday 28 October 2018 from 11:15 am until 2:30 pm. The roads to be 
closed are Craigie Range Road, Rutherford Street, Victoria Parade and Bombala Street, Delegate. 
 

 

BACKGROUND 

As the Snowy Monaro Local Traffic Committee (SMLTC) meeting was not held on 27 September, 
2018 due to insufficient committee representatives being available and the event organiser 
proposes to hold the event before the next SMLTC meeting, this request can now only be dealt 
with by seeking the agreement from the NSW RMS Representative and the NSW Police 
Representative of the SMLTC for a recommendation to Council as required under the Road 
Transport (Safety and Traffic Management) Act 1999.  
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The RMS advice is as follows: 

Hey Graham, 

As discussed, I am happy with the below recommendations to Council. My only comment is that 
the Delegate Heritage Weekend needs a current and approved TCP prior to their event. 

Thanks, 

 

Jesse Fogg 

A/Senior Guidance and Delineation Officer 

Traffic Engineering Services 

Technical & Project Services 

T 02 4221 2566  
www.rms.nsw.gov.au 
Every journey matters 

Roads and Maritime Services 
Level 4 90 Crown Street Wollongong NSW 2500 

 

The NSW Police advice is as follows: 

Hi Graham, 

Re, Brocktober, Jindabyne 20th October, 2018. 

Police support the proposed TCP for the event. 

Re, Delegate Heritage Weekend, 28th October, 2018 

Police support the proposed TCP for the event. 

Mick Hartas 

A/Sergeant 

THPC Cooma 

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

There should only be minimal impact upon the community with the temporary closure of Craigie 
Range Road, Rutherford Street, Victoria Parade and Bombala Street, Delegate. 

2. Environmental 

The adoption of the recommendation should have no negative impact upon the environment.  

3. Economic 

There will be no impact upon Council’s budget as a request for financial assistance has not been 
requested. 

 

http://www.rms.nsw.gov.au/
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4. Civic Leadership 

By adopting the recommendation, Council is demonstrating leadership by ensuring that proposals 
are appropriately considered. The recommendation also demonstrate that Council is consulting 
with a technical committee (LTC) , keeping its standards up to date and ensuring that it complies 
with its delegation provided by the Roads and Maritime Services and under legislation. 
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12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Manager Development Assessment  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.3 Development assessment processes are streamlined to 
support regional development and growth  

Attachments:  1. Draft modified conditions of consent    
2. Submissions   
3. Plans and assoicated documents from original DA106/1999   
4. Application Form   
5. Owners Consent       

 

Application Number: MOD4026/2017 

Applicant: Jindabyne Sand And Gravel 

Owner: Mrs Rosalie Suthern 

DA Registered: 25/10/2016 

Property Address  Lot 23 DP 709058 Rockwell Road Berridale NSW  2628 

Property Description: Lot 23 DP 709058 Ph Coolamatong  

 

Property Number: 100415 

Zone: R5 – Large Lot Residential   

Current Use: Agriculture and extractive industry  

Approved Development  Extractive Industry  

Modification Proposed  Extend operational time frame for extractive industry 

Permitted in Zone: Yes under State Environmental Planning Policy (Mining, 
Petroleum Production and Extractive Industries) 2007 

Recommendation: That the application be approved and the consent modified 
to allow for five (5) years additional time for extraction of 
material.  

EXECUTIVE SUMMARY 

The purpose of this report is to seek approval for a modification of DA106/1999 being 
MOD4026/2017. MOD4026/2017 is the third modification of DA106/1999 and requests the 
modification of condition 2 of the consent for an extension in time for quarrying operations. 
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RECOMMENDATION 

That   

A. Pursuant to section 4.55 (2) of the Environmental Planning and Assessment Act 1979 (as 
amended) it is recommended that the consent to amend DA106/1999 to allow for an 
extended operational time frame for extractive industry  on  Lot 23 DP 709058 Ph 
Coolamatong, Rockwell Road Berridale NSW  2628  be granted subject to conditions 
attached. 

B. Any person who made a submission is notified according to the regulations.  

 

 

BACKGROUND 

The original consent provided three (3) years for the extraction of not more than 30,000 cubic 
metres of material from the site to occur. All subsequent modifications have sought to have this 
three (3) year time frame extended as the amount extracted has never reached the 30,000 cubic 
metre limit. On each occasion Council has approved the modifications and allowed a further three 
(3) years of operation. 

This modification seeks to increase the three (3) year timeframe to up to 10 years. Upon 
assessment it is considered reasonable to allow for an extension of time to more than three (3) 
years however due to the quantity of material being limited to 30,000 cubic metres it is 
considered that a five (5) year extension is appropriate with conditions that require that no more 
than 10,000 cubic metres are extracted in a year and that evidence is provided to Council as to the 
amount of material being extracted each year. This will ensure that the quantum of material does 
not exceed that which was approved and Council has a record on the progress of the extraction. 

The application was notified to adjoining land owners and subsequently three (3) objections were 
received. The objections were centred on the permissibility of the development as it has not been 
operating for a number of years (the last consent required that extraction was not to continue 
past 2009), that the land is zoned R5 and extractive industry is not permitted in the zone and the 
environmental and social impacts of continued use of the quarry. 

A full assessment and consideration of the submissions is carried out in the body of the report. 
Changes have been proposed to the existing conditions of consent to limit the operating times of 
the extractive industry to mitigate impacts on neighbouring properties. 

It is considered that the extension of time is appropriate to be granted and it is recommended that 
the modification be approved with amended conditions of consent. 

 

The subject quarry is located approximately 5km from Berridale along the Rockwell Road.  
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Location of the existing approved extractive industry on lot 23 

The land uses surrounding the property are predominately agricultural in nature with dwellings 
situated to the north, south and south west.  DA106/99 was lodged for an extractive industry on 
the above property in 1999. According to notes on the property file, the gravel pit had been in 
operation for a number of years preceding the lodgement of the development application. The 
original applicant sought the removal of not more than 30,000 cubic metres of material from the 
site with no more than 10,000 cubic metres to be extracted per year. The resultant pit was to be 
added to an existing dam on the property increasing it to approximately 1665 sq.m. in size. No 
screening, crushing or processing of materials was to occur on site however material would be 
stockpiled for later collection.  

The application was approved in April 1999 with a condition (Condition 2) imposing a three (3) 
year timeframe for extraction which would be in line with the maximum to be extracted (10,000 
cubic metres) each year taking into consideration the total proposed to be removed being 30,000 
cubic metres. 

Condition 2 in the original development consent read as follows: 

“In accordance with the plans and details submitted with the application Council advises that the 
development is approved for the extraction of a maximum of 10,000 cubic metres per year of 
material for a maximum of three (3) years. The consent will lapse on 31 December 2003 and all 
excavation equipment must be removed from the site and the site is to be fully landscaped (to 
comply with the provisions of the Environmental) Planning and Assessment Act 1979).” 

Since the approval the amount of material extracted has not yet reached that which was proposed 
to be removed and as a result the applicant has applied to Council twice (in 2003 and 2006) to 
extend the time period for additional three (3) year time periods. The last of these modifications 
extended the extraction timeframe for the operation of the quarry until 2009. The current 
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modification is proposing to again amend Condition 2 to allow for additional time to extract the 
material from site. 

The modification does not seek to increase the amount of extraction, the rate of extraction or size 
of the land to be quarried it merely seeks to extend the allowable time period to operate the 
quarry so as to extract the approved 30,000 cubic metres of material from the property. As such it 
is considered that the resulting development (after the modification is approved) is substantially 
the same as that which was approved in 1999.   

Whilst it may appear that Condition 2 has the effect of causing the existing consent to lapse this is 
not the case. There is no power under the Environmental Planning and Assessment Act (“EPA Act”) 
to impose a condition that has the effect of causing the consent itself to cease to be in force. The 
EPA Act can impose a condition that limits the time that the consent can operate and this is the 
case in this instance. Therefore Condition 2 of the consent can be amended to allow for additional 
time for the development to operate. 

It is noted that the land on which the development was approved is now zoned R5 – Large Lot 
Residential, being a change from the rural zone that applied in 1999. R5 prohibits extractive 
industry under the Snowy River LEP 2013 (SRLEP 2013) to be carried out in the zone. 

This does not however make the quarry an “existing use” as defined under the EPA Act. Section 
4.65 of the EPA Act defines an existing use as: 

(a)  the use of a building, work or land for a lawful purpose immediately before the coming 
into force of an environmental planning instrument which would, but for this Division, have 
the effect of prohibiting that use, and 

(b)  the use of a building, work or land: 

(i)  for which development consent was granted before the commencement of a provision of 
an environmental planning instrument having the effect of prohibiting the use, and 

(ii)  that has been carried out, within one year after the date on which that provision 
commenced, in accordance with the terms of the consent and to such an extent as to ensure 
(apart from that provision) that the development consent would not lapse. 

In the case of the subject development application it cannot be considered an existing use for the 
following reasons: 

1. There is an active consent on the land which has not lapsed as it was commenced within 
the original three year timeframe given in 1999 and Condition 2 does not have the effect 
of lapsing a consent but merely to limit the time frame in which the development can 
operate. Allowing s4.55 of the EPA Act to be used to modify the condition and allow for 
the use to development to continue.  

2. Under Part 2 Clause 7(3)(a) State Environmental Planning Policy (Mining, Petroleum 
Production and Extractive Industries) 2007 (Mining SEPP), extractive industries are 
permitted with consent on the property as the zone allows for different types of 
agricultural uses with and without development consent  

 

Part 2 Clause 7(3) (a) Extractive industry (Mining SEPP) – states: 

Development for any of the following purposes may be carried out with development 
consent: 
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(a)  extractive industry on land on which development for the purposes of agriculture or 
industry may be carried out (with or without development consent), 

In the R5 Zone in the SRLEP 2013 the following uses are permitted with and without 
consent: 

Permitted without consent 

Extensive agriculture; Home occupations 

Permitted with consent 

Agricultural produce industries; Animal boarding or training establishments; Bed and 
breakfast accommodation; Boat launching ramps; Boat sheds; Building identification 
signs; Business identification signs; Cellar door premises; Charter and tourism boating 
facilities; Centre-based child care facilities; Community facilities; Dual occupancies; 
Dwelling houses; Eco-tourist facilities; Emergency services facilities; Environmental 
facilities; Environmental protection works; Exhibition homes; Farm buildings; Farm stay 
accommodation; Flood mitigation works; Forestry; Garden centres; Home-based child 
care; Home businesses; Home industries; Information and education facilities; Intensive 
plant agriculture; Jetties; Mooring pens; Moorings; Recreation areas; Respite day care 
centres; Roads; Rural workers’ dwellings; Secondary dwellings; Veterinary hospitals; 
Water recreation structures 

 

However to acknowledge the change to the zoning from the time when the development was 
original approved Condition 8 of the consent is also recommended to be modified to limit the 
hours of operation of the site to reflect current requirements for these types of use in  in areas 
where there are also residential uses permitted.  

It is also proposed that Condition 2 be further amended for better clarification and oversight of 
the extractive industry operating on the site. The conditions are proposed to be reworded to 
ensure that no more than 30,000 cubic meters of extractive material is taken from the site in the 
life of the quarry and that details of the amount of material extracted is to be provided to Council 
for monitoring. 

 

ASSESSMENT 

Statutory Considerations and Assessment 

Section 4.55 Environmental Planning and Assessment Act  

In determining this development application, Council as the consent authority has taken into 
consideration the matters raised in Section 4.55(2) of the Environmental Planning & 
Assessment Act (the Act), which states that: 

(2) Other modifications: A consent authority may, on application being made by the applicant 
or any other person entitled to act on a consent granted by the consent authority and subject 
to and in accordance with the regulations, modify the consent if:  

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development;  

 



PLANNING REPORT TO ORDINARY COUNCIL MEETING OF SNOWY RIVER SHIRE COUNCIL  

HELD ON THURSDAY 18 OCTOBER 2018 Page 160 

12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
 

 

Assessing Officer Response: The applicant is seeking to have more time to extract the amount 
of material approved under the original consent. The quarry will not increase in size nor will 
additional material be extracted over that which was approved in 1999. As such having regard 
to the nature, scale, character, magnitude and type of amendments proposed in this Section 
4.55 (2) application, it is considered the development to which the consent as modified 
relates is substantially the same development.  

 

(b)  it has consulted with the relevant Minister, public authority or approval body in respect 
of a condition imposed as a requirement of a concurrence to the consent or in accordance 
with the general terms of an approval proposed to be granted by the approval body and 
that Minister, authority or body has not, within 21 days after being consulted, objected to 
the modification of that consent; 

 

Assessing Officer Response: Not relevant to the consideration of this application as no 
conditions were imposed by bodies other than Council when the application was approved in 
1999. 

(c) it has notified the application in accordance with the regulations, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations 

 

Assessing Officer Response: The application was notified, in accordance with the Snowy River 
Development Control Plan 2013 and the relevant statutory regulations.  Notification letters 
were sent out to adjoining landowners with a period of 14 days for receipt of submissions. 
Three (3) objections were received to the development application and these are considered 
below.  

 

Submission 1 

Submission 1 is accompanied by correspondence from Navado Legal and Financial Group, as 
such these two documents will be considered together. 

 

Issue Raised Assessing Officer Consideration 

Zoning of the land – The land is 
zoned R5 – Large lot 
residential, the activity 
described in the application is 
not permitted in the zone  

 

Extractive industries are permitted in the R5 Zone under 
the Mining SEPP in which extractive industries are 
permitted with consent on land in which agricultural uses 
are permitted either with or without consent. In the SRLEP 
2013 agricultural uses are permitted both with and 
without consent in the R5 zone. 

The development is situated 
close to three homes which 
will be impacted by the 
development 

An assessment using aerial photographs determined that 
the dwellings on adjoining properties were between 340m 
and 800m from the subject quarry. The quarry was 
approved under DA106/99 and has not yet extracted the 
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amount of material approved under that consent. This 
modification does not seek to extend the amount of 
material or increase the size of the approved operation. 

To reflect the change to the zoning from when the original 
application was approved and the potential for more 
dwellings in close proximity of the pit it is considered 
appropriate to amend the conditions relating hours of 
operation and these will be reduced to mitigate the 
impact of the development on surrounding properties.  

 

Development has not been 
continuous in nature, no 
revegetation has occurred 
since ceasing of use 

The development on site is approved and the condition 
limiting the time for operation (like a condition limiting 
hours of operation) can be amended. It is not considered 
that the use has “ceased” under the meaning of the EP&A 
Act, therefore conditions required to be completed at 
cessation of use are not yet applicable.  

 

Access, safety and 
maintenance of roads 

The development has access to a public road and road 
upgrades were required as part of the development 
consent. When in operation the operator is required to 
place signage on the road to notify that trucks are 
entering and leaving the site. An inspection of the site in 
2006 by Council officers deemed that the development 
was being carried out in accordance with the development 
consent. A letter on file from this time in relation to an 
inspection carried out by NSW DPI Mines Safety Officer 
attests that the quarry was found to “not have issues” on 
the date of inspection. 

The application currently before Council is not to increase 
the output of the quarry but to allow for additional time 
to operate within the approved consent. Traffic and safety 
issues were dealt with under the original assessment and 
this modification does not change the impacts assessed at 
that time. 

 

Not positive for Community 
and decision should be 
determined by Council 

The applicant is a local business.  

The application is being presented to Council for 
determination (refer comments in Civic Leadership 
section). 

 

Wrong Application given  When the submitter requested the most recent 
development approval for the site they were given 
MOD0006/2007, as this is the last modification to the 
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original consent and has the most recent changes to the 
application. All documents have been provided to those 
who have requested them. 

 

Abandonment of existing use 
and the permissibility of the 
modification  

As discussed above the use is not considered an “existing 
use” under the provisions of the EPA Act as ‘extractive 
industry’ is a permitted use under the Mining SEPP in this 
zone and under the provisions of s4.53 of the Act the 
consent has not lapsed as it was physically commenced 
within the time period given by the original approval in 
1999.  

Condition 2 does not have the effect that the consent has 
ceased to be in force. The effect of Condition 2 is simply 
that after the ‘lapsing date’ referred to in the condition 
the development could not continue to be carried out.  

This does not prevent Condition 2 from being modified 
under s4.55 of the EPA Act as the consent remains in 
force. 

There is case law to the effect that where a condition of 
consent provides that development cannot be carried out 
after a certain period of time, then after that period of 
time the consent remains in force and can be modified 
under s4.55 to permit the development to recommence 
(Ref. Kendall Street Developments Pty Ltd v Byron Shire 
Council (No 2)[2004] NSWLEC 530)  

The development cannot continue after that date but the 
consent remains in force. Therefore in this case the 
consent remains in force but no work can be carried out in 
relation to the consent unless the modification is 
approved. 

 

Submission 2 

Issue Raised Assessing Officer Consideration 

No opportunity given to 
comment on past application 

The current modification was notified in accordance with 
the provisions of the SRDCP 2013 and associated 
Regulations which furnished the submitter with the ability 
to comment on this application. No comment can be 
offered in relation to the processes undertaken in past 
modifications. 

 

Lapsing of consent  As discussed above the consent is not deemed to have 
lapsed and can be modified under the provisions s4.55 (2) 
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of the EPA Act. 

 

Zoning of the land  and 
permissibility of the use 

As discussed above the zoning of the land R5 allows for 
the approval of extractive industries, however this is not 
required as the consent has not lapsed and condition 2 
can be amended.  

 

Safety and Environmental 
Issues 

Concerns with truck 
movements and impact on 
road network including both 
private and public roads 

The modified development application does not seek to 
increase the quarry in size or scope. It will not allow for 
additional material to be extracted merely giving more 
time for the material to be removed from the site. The 
impact of the development including access, truck 
movements and environmental issues were assessed at 
the time of the original approval and the consent 
conditioned accordingly. This application does not 
increase these impacts.  

Condition 2 is proposed to be amended to not only 
provide for more time for extraction but for the operator 
to provide to Council evidence of the material removed 
from the site each year (including the requirement if 
deemed necessary to provide survey data) to ensure that 
they are operating within the bounds of the consent and 
no more than the approved amount material is being 
removed.  

 

Application should be 
determined by Council 

The owner of the subject property is related to a member 
of staff from the Jindabyne office. In accordance with 
Council’s Code of Conduct the staff member involved has 
made a declaration of interest and has had no dealings 
with the assessment of the modified DA. As such it was 
considered appropriate for the modification to be 
determined by Council rather than under delegated 
authority. Refer also to comments in the ‘Civic Leadership’ 
section. 

 

Submission 3 

Issue Raised Assessing Officer Consideration 

The development application 
relies on “existing use rights” 

As discussed above the development does not need to 
rely on “existing use rights” for approval as the consent 
has not lapsed and the use is permissible in the zone 
under the provisions of the Mining SEPP.  

The development is located in The dwellings referred to in the submission were erected 
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proximity to dwellings  prior to the original approval of the development 
application for the quarry in 1999. No additional works 
outside of that which was approved in 1999 are proposed 
in this application.  

Visual impact of Quarry Upon completion of the approved extraction 
rehabilitation is required by condition of consent.  

Access, safety and 
maintenance of roads 

The development has access to a public road and road 
upgrades were required as part of the development 
consent. When in operation the operator is required to 
place signage on the road to notify that trucks are 
entering and leaving the site. An inspection of the site in 
2006 by Council officers deemed that the development 
was being carried out in accordance with the development 
consent. A letter on file from this time in relation to an 
inspection carried out by NSW DPI Mines Safety Officer 
attests that the quarry was found to “have not issues” on 
the date of inspection. 

The application currently before Council is not to increase 
the output of the quarry but to allow for additional time 
to operate within the approved consent. Traffic and safety 
issues were dealt with under the original assessment and 
this modification does not change the impacts assessed at 
that time. 

 

Location of the quarry in 
relation to Berridale. The land 
will not be a buffer between 
urban and rural land if 
approved.  

 

The use is permitted in the R5 zone under the provisions 
of the Mining SEPP. The location of the quarry is some 
5km from Berridale and a small quarry extracting not 
more than 10,000 cubic metres in a year could not be 
considered to cause adverse impacts to the residents 
within Berridale township.   

 

Haulage Trucks are not 
appropriate for Rockwell Road. 

The use of heavy vehicles on Rockwell Road will not be 
increased over that which was considered reasonable 
under the original approval from the extractive industry. 
The use of vehicles such as those used in this development 
are not inconsistent with other heavy vehicles that use 
Rockwell Road (a public road) currently and will continue 
in the future. Road users (including pedestrians) need to 
be aware at all times of the different vehicles that use 
public roads, including heavy vehicles, bicycles, 
motorbikes, cars and smaller trucks.  
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In determining this development application, Council as the consent authority has taken into 
consideration the matters raised in Section 4.55(3) of the Environmental Planning & 
Assessment Act (the Act), which states that: 

In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15 (1) as are 
of relevance to the development the subject of the application. The consent authority must 
also take into consideration the reasons given by the consent authority for the grant of the 
consent that is sought to be modified. 

 

ASSESSMENT UNDER SECTION 4.15 OF EP&A ACT 

The following report is an assessment of development application having regard to those 
matters to be considered under section 4.15 of the EPA Act which are: 

(a)(i) the provisions of any environmental planning instrument 

(a)(ii) the provision of any draft environmental planning instrument  

(a)(iii) an development control plan 

(a)(iiia) any planning agreement or draft planning agreement  

(a)(iv) any matters prescribed by the regulations 

(b) the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality 
(c) the suitability of the site for the development 
(d) any submissions made in accordance with this Act or the regulations 
(e) the public interest 

 
State Environmental Planning Policies 

The proposal has been assessed against the provisions of all known SEPP’s and the 
development has been found to achieve an acceptable level of compliance. The SEPP’s 
examined include: 

 

State Environmental Planning Policies  Compliance/Relevance 

SEPP (Rural Lands) 2008 The development is not considered to 
impact on the use of the surrounding land 
for the purposes of agricultural. The 
proposed modification does not change the 
scope of the approved development merely 
allowing more time to extract the approved 
amount of material from the site. 

SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007 

Extractive industry is permissible with 
consent under the provisions of Part 2 
Clause 7(3) (a) Extractive industry (Mining 
SEPP). However as this is a modification to 
an existing approved extractive industry 
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which does not increase the amount of 
material to be extracted or the size of the 
quarry the provisions of the SEPP do not 
specifically apply in this case.  

 

Snowy River Local Environmental Plan 2013 (SRLEP 2013) 

The proposed modifications are considered to be consistent with the aims and objectives of 
the plan and they are also permissible within the subject land’s present zoning. 

 
The subject land is zoned: R5 – Large Lot Residential  

Schedule 1 Definition under LEP: Extractive Industry  

The proposal is not permitted under the Snowy River LEP 2013 however the use is 

permitted under the provisions of SEPP (Mining, Petroleum Production and Extractive 

Industries) 2007. The application however is not seeking a new use of the land but to 

continue an approved use through the modification of a condition restricting the 

operational timeframe of the development.  

The proposal is considered to be consistent with the aims and objectives of the plan. 

The proposal has been examined in detail against the provisions of the SRLEP 2013 and has 
been found to achieve an acceptable level of compliance. The following specific provisions are 
of relevance to this assessment  

 

7.3   Riparian land and watercourses The lot on which the quarry is situated has on it a 
mapped watercourse and as such the provisions 
of this clause apply to the land. As the subject 
application is not changing the nature of the 
extractive industry in size or amount of material 
to be removed it is considered that this 
application does not impact on the water course 
or water quality. The original approval assessed 
the impact of the development on riparian 
environments and conditions of consent 
regarding sediment and erosion control were 
imposed to mitigate these impacts.  

Proposed Environmental Planning Instruments  

There are no other proposed environmental planning instruments applying to this site which 
are relevant to the proposed development.   

 
Snowy River Development Control Plan 2013 (SRDCP 2013) 
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The proposal has been examined in detail against the provisions of the SRDCP 2013 and has 
been found to achieve an acceptable level of compliance. The following provisions are of 
relevance to this assessment  

Provision Response/Acceptable Solution 

A3 Public Notification The development was notified in 
accordance with requirements. 

C3 Car Parking, traffic & Access The modification as proposed does not 
increase traffic generation or access 
above that which was assessed under 
the existing approval.  

C8 Environmental Management The existing approval includes conditions 
that relate to the maintenance of 
sediment and erosion control measures 
on site during operation of the extractive 
industry. 

Planning Agreements  

There are no planning agreements or draft planning agreements in place in relation to the 
proposed development. 

 

Any matters prescribed by the regulations 

The application generally complies with the EP&A Regulation 2000. 

Impacts of the Development – Environmental, Social & Economic  

The likely impacts of the development have been appropriately considered as part of this 
modified development application. The development has been approved and the modification 
proposed does not seek to change any aspect of the operation of the consent other than to 
extent the time period for extraction of material from the site. No additional material or 
additional land is to be impacted by this modification. 

The suitability of the site for the development  

As the current proposal is for a modification to an existing approved use of the land for 
extractive industry the suitability of the site is considered to have been established with the 
original development assessment. This modification is not seeking change any aspect of the 
approved development other than to extend the time for the extraction of material from the 
site. The amount of material approved for extraction is not increasing nor is the site area of the 
approved gravel pit.  



PLANNING REPORT TO ORDINARY COUNCIL MEETING OF SNOWY RIVER SHIRE COUNCIL  

HELD ON THURSDAY 18 OCTOBER 2018 Page 168 

12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
 

 

 Submissions 

Matters raised through submissions received are discussed above.  

The public interest 

The proposal is not contrary to the public interest, as it complies with the Council’s standards 
and will not contribute to creating an undesirable precedent.  

Assessment under section 4.55 (4) of the EPA Act  

“the modification of a development consent in accordance with this section shall not be construed 
as the granting of development consent under this Division but a reference in this or any other Act 
to a development consent shall be a reference to the development consent so modified”. 

Assessing Officer Response: The current Section 4.55 proposal is not seeking development 
consent to any additional uses or activities not already approved or consented to on the land. 

CONCLUSION 

It is considered that the proposed development generally complies with the relevant provisions of 
Sections 4.55 and 4.15 of the Act, LEP, DCPs, Codes and Policies.   

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Council has received submissions on planning issues associated with the development. Upon 
assessment of the items raised in these submissions a condition has been amended to limit the 
hours of operation of machinery on the site so that they are now in line with current limits 
imposed on such development when there are residents’ concerns.   

2. Environmental 

No further environmental impact will be generated over and above that which was assessed under 
the original development application. This modification is merely to allow for the continued 
extraction of material within the boundary of the original consent.   

3. Economic 

The modification will have minimal economic impact on Council as the use is not changing but 
merely continuing so that extraction of the material approved can continue.   

4. Civic Leadership 

 The owner of the subject property is related to a member of staff from the Jindabyne office. In 
accordance with Council’s Code of Conduct the staff member involved has made a declaration of 
interest and has had no dealings with the assessment of the modified DA. To avoid any doubt 
regarding the application of Council’s ‘Referral of Development Applications to Council’ Policy as 
adopted at the February 2018 Council meeting, it was considered appropriate for the modification 
to be determined by Council rather than under delegated authority. 
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Reasons for Decision  

    
Pursuant to Schedule 1 cl 20(2 

The reasons for the decision were: 

1. The proposed modification adequately satisfies the provisions and objectives of the 
Snowy River LEP 2013 and the Snowy River DCP 2013   

2. The proposed development adequately satisfies the relevant State Environment 
Planning Policies including SEPP (Mining, Petroleum Production and Extractive 
Industries) 2007. 

3. The proposed modification is substantially the same development as that which was 
approved under DA106/1999 and the modified condition below, will not have 
unacceptable adverse impacts on the natural or built environments. 

4. The application was notified to adjoining landowners and in accordance with the Snowy 
River DCP 2013 and the relevant statutory regulations. The proposal received three (3) 
submissions. 

5. In consideration of conclusions 1 – 4 above it is considered the proposed development is 
a suitable and planned use of the site and approval of the modification is in the public 
interest.   

 
Conditions   

    
A.   Development carried out in accordance with the application. 
 
Amended Condition: 
 
1. The developer is to ensure that the development complies fully with Development 

application 106/1999 as submitted to Council on the 4 March 1999, the first section 
96 application as submitted to council on the 18 September 2003, with supporting 
documentation including the Subdivision Plan as stamped by the Snowy River Shire 
Council and the second section 96 application (MOD0006/2007) as submitted to 
council on the 2 August 2006 and the third modification MOD4026/2017 as 
submitted to Council 25/10/2016, except where amended by the following 
conditions of consent: (To facilitate the development) 

 
Amended Condition: 
 
2. In accordance with the plans and details submitted with the application, Council 

advises that the development is approved for the extraction of not more than of 
10,000 cubic metres per year of material for a maximum of five (5) years (with no 
more than 30,000 cubic metres to be extracted within this time period). If the 
maximum material has not been extracted within this time period then a further 
application to modify this condition will be required to be submitted to Council 
under 4.55 of the Environmental Planning and Assessment Act 1979. 
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2b The developer shall ensure that no more than 30,000 cubic meters of material is 
extracted from the site for the life of the extractive industry. Records shall be 
furnished to Council at the end of each financial year to attest to the amount of 
material extracted to ensure that the amount does not exceed that which has been 
approved. Council may at any time direct the operator to provide a survey of the 
site to ensure compliance with this condition. 

 
 2c Within three (3) months of the time of completion of quarrying works (when all 

material permitted to be extracted has been taken from the site) all excavating 
equipment and stockpiles must be removed and the site is to be fully landscaped. 
To comply with the provisions of the Environmental Planning and Assessment Act 

1979). 
 
3. No building works are to be commenced without obtaining a Construction Certificate. 

(To comply with the Environmental Planning and Assessment Act, 1979.) 
 
B.   Prior to release of Construction Certificate.  
 
 Nil 
 
C. Conditions that apply during construction.  
 
4. That appropriate erosion and siltation control measures are undertaken around the 

excavation site. Appropriate erosion control measures are to include the placement 
of hay bales staked in the ground or the erection of geofabric filter fencing at the 
bottom of all areas where cut and fill is carried out and within any existing drainage 
areas from those cut and fill areas. All disturbed areas are to be revegetated at the 
completion of site works using a suitable grass mix with complete fertiliser. (To 
reduce any erosion and sediment loss during construction). 

 
5. Any builder’s sheds, including temporary sanitary closets, must be:- 
 

 located wholly within the site. 

 properly constructed and maintained to Council’s satisfaction 

 shall be securely anchored to the ground 

 removed upon completion of the project 
 

(To comply with the Environmental Planning and Assessment Act 1979) 
 

6. All excavations must be properly guarded and protected to prevent them from being 
a danger to life or property. (To comply with the Environmental Planning and 
Assessment Act 1979) 

 
7. A person considering the use of explosives during construction must- 

 be an operator licensed by the Department of Industrial Relations 

 notify the local police and persons likely to be affected by the blasting 

 obtain the necessary public liability insurance; and 



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 1 DRAFT MODIFIED CONDITIONS OF CONSENT  Page 171 

 

 use approved and serviceable blasting mats. 
 

(To comply with the Environmental Planning and Assessment Act 1979) 
 
Amended Condition  
8. All persons working on a building site must not exceed the following hours of 

operation for all power tools. 
 

Electrical Motors 
Mon - Sat  7.00am to 6.00pm 
Sunday  8.00am to 1.00pm 
Public Holidays  no work to occur  

 
Electrical Power Tools 
Mon - Sat  7.00am to 6.00pm 
Sunday  8.00am to 1.00pm 
Public Holidays  no work to occur  
  
(To comply with the Environmental Planning & Assessment Act 1979.) 

 
9. A sign must be erected in a prominent position on any work site. This sign is to 

contain the following information:- 
 

the name of the person in charge of the work site and a telephone number at 
which that person may be contacted outside working hours. 

 
a statement that unauthorised entry to the work site is prohibited 
 
this sign to be removed when the work has been completed 

 
(To comply with the Environmental Planning and Assessment Act 1979.) 

 
D. Prior to occupation of a building  
 
 Nil 
 
E. Prior to release of subdivision certificate. 
 
 Nil 
 
F. General Conditions. 
 
10. An unsealed type BAL/BAR intersection, as specified within the RTA Road Design 

guide (details attached) shall be provided at the intersection of the access road to the 
development and the Rockwell Road. Prior to commencement of works, the 
developer shall lodge with Council plans of the proposed intersection works for 
approval by Council’s Traffic engineer. 
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(To ensure traffic safety on the Rockwell Road) 
 
11. Haulage trucks are not permitted to move along the section of Rockwell Road to the 

south of the access road to the development.  An exemption to comply with this 
condition shall apply where delivery of material is required to properties located on 
the Rockwell, Bulgundara and Werralong (Winery) Roads.  The attached map 
indicates the direction of haulage routes. 
(To minimise adverse traffic impacts). 

 
12.  Prior to commencement of works, the applicant is to demonstrate that the 

development site has coincidental legal and practical. Coincidental legal and practical 
access means that there is a road / right of carriageway / right of way or similar legal 
thoroughfare that connects your site to a public road. (To ensure the development 
has appropriate access rights) 



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 173 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 174 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 175 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 176 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 177 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 178 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 179 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 180 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 181 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 182 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 183 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 184 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 185 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 2 SUBMISSIONS  Page 186 

 

 



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 187 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 188 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 189 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 190 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 191 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 192 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 193 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 194 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 3 PLANS AND ASSOICATED DOCUMENTS FROM ORIGINAL DA106/1999  Page 195 

 

 



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 4 APPLICATION FORM  Page 196 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 4 APPLICATION FORM  Page 197 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 4 APPLICATION FORM  Page 198 

 

 
  



12.1 MOD4026/2017 EXTEND OPERATIONAL TIME FOR EXTRACTIVE INDUSTRY 
ATTACHMENT 5 OWNERS CONSENT  Page 199 

 

 
 



INFORMATION REPORT TO ORDINARY COUNCIL MEETING OF SNOWY MONARO REGIONAL COUNCIL 

HELD ON THURSDAY 18 OCTOBER 2018 Page 200 

 

 

13.1 RESOLUTION ACTION SHEET UPDATE 

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Secretary Council & Committees   

Key Direction: 7. Providing Effective Civic Leadership and Citizen Participation 

Delivery Plan Strategy: DP7.1.1.2 Council’s leadership is based on ethics and integrity to 
enable informed and appropriate decisions in the community’s 
best interest. 

Operational Plan Action: OP7.7 Provide timely, accurate and relevant information to 
Council to enable informed decision making.    

Attachments:  1. Resolution Action Sheet - In Progress       
 

Cost Centre 3120 Governance   

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In order to provide Councillors with updates on resolutions of Council, a report has been 
generated with a summary of action that are current and have recently been completed, for the 
period ending September 2018.    
 
SMRC Resolution Action Sheet – In Progress is attached to this report.  
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note the SMRC Resolution Action Sheet – In Progress. 
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13.2 ANSWERS TO QUESTIONS WITHOUT NOTICE  

Record No:   

Responsible Officer: Director Corporate and Community Services    

Author: Secretary Council & Committees   

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.2 Councillors are supported to make informed decisions in 
the best interest of the community and to advocate on behalf of 
the community  

Attachments:  1. Councillors' Questions - In Progress       
 

Cost Centre  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

In order to provide Councillors with updates on questions asked by Councillors, a report has been 
generated with a summary of questions that are current and have recently been completed, for 
the period ending September 2018. 
 
SMRC Councillors’ Questions – In Progress is attached to this report 
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council receive and note SMRC Councillors’ Questions – In Progress.  
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13.3 AUDIT, RISK AND IMPROVEMENT COMMITTEE AND INTERNAL AUDIT REPORT 

Record No:   

Responsible Officer: Acting General Manager    

Author: Senior Internal Auditor  

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.1 Independent audit and risk framework drives accountability  

Attachments:  1. Minutes of the Audit, Risk and Improvement Committee 
Meeting held on 19 September 2018   
2. Chair's Discussion Summary to be Read in Conjunction with the 

Minutes of Meeting held on 19 September 2018   
3. Internal Audit Annual Report for the Financial Year 2017/2018      

 

Cost Centre 3136 – Internal Audit  

Project  Audit, Risk and Improvement Committee  

 

EXECUTIVE SUMMARY 

The Audit, Risk and Improvement Committee met on 19 September 2018 in Vin Good Meeting 
Room, Cooma Library. The Minutes are presented for Council’s information. The Audit, Risk and 
Improvement Committee resolved that the Annual Report of the Audit, Risk and Improvement 
Committee and Internal Audit for the Financial Year 2017/2018 be presented to Council. 

This is the second annual report of the Snowy Monaro Regional Council Audit, Risk and 
Improvement Committee (the Committee) and Internal Audit for the Financial Year 2017/2018. 
The report outlines the role and the activities of the Committee and the internal audit function 
during 2017/2018 and provides an overall opinion on the Council’s risk management, control and 
governance arrangements. 

The Committee’s report notes that the level of effort to merge the three councils has challenged 
the council and significantly more effort will be required to ensure that governance arrangement, 
processes and procedures within the merged council are fully effective. Audits of Governance 
Health Check and a Risk Maturity assessment, accepted by management, will provide both 
management and the Committee with a baseline against which to monitor improvement. 

A report from the internal auditor attached to the Committee’s report, outlines the internal audit 
work undertaken. Until September 2017, internal audit was provided part time in a shared 
resourcing arrangement with Yass council.  This arrangement ceased because of staffing changes 
and recruitment has taken time to resolve and has placed limitations on the committee’s 
effectiveness during 2017/18.  This however is now resolved. 

 
The following officer’s recommendation is submitted for Council’s consideration. 
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OFFICER’S RECOMMENDATION 

That Council  

A. Receive and note the minutes of meeting of the Audit, Risk and Improvement Committee 
held on 19 September 2018. 

B. Receive and note the Chair’s discussion summary to be read in conjunction with the 
minutes of meeting. 

C. Receive and note the report on Audit, Risk and Improvement Committee and Internal Audit 
Annual Report for the Financial Year 2017/2018. 

 

 

BACKGROUND 

The Snowy Monaro Regional Council Audit, Risk and Improvement Committee (Committee) was 
established in June 2016. The current charter was adopted by Council in September 2017. The 
Committee comprises four independent members and one councillor.  

The Committee provides independent assurance and assistance to Council in respect to risk 
management, the control framework, legislative compliance, internal audit and external 
accountability responsibilities.     

The Committee works to an agreed schedule of work to ensure that it achieves its responsibilities 
as outlined in its charter. This schedule of work includes review of the processes associated with 
financial statements as well as progressively gaining an understanding of the SMRC risk 
management practices through presentations from key staff and sighting of policies and 
procedures. 

The Committee relies on the work of the internal audit to provide more in-depth assessment of 
the council’s risk and control environment. Until September 2017, internal audit was provided part 
time in a shared resourcing arrangement with Yass council.  This arrangement ceased because of 
staffing changes and action is being taken by council to recruit an auditor.  This has taken time to 
resolve and has placed limitations on the committee’s effectiveness during 2017/18. 

The Committee would like to express its appreciation for the full support and cooperation that it 
has received from all levels of Council personnel and management in answering questions, 
facilitating audits and responding to audit concerns. Overall, the Council personnel and 
management displayed openness in discussion and demonstrated their commitment to sound 
management practices in the areas reviewed and discussed.  

 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

Advantages to the community from the Audit, Risk and Improvement Committee result in 
independent oversight of controls and operations, giving assurance to the Community that Council 
is systematically addressing risk, ensuring compliance and providing best practice. 
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2. Environmental 

It is not expected that there will be any impact on the environment through the actions of the 
Audit, Risk and Improvement Committee. 

3. Economic 

Costs for the operations of the Audit, Risk and Improvement Committee are met in the budget as 
set.  

4. Civic Leadership 

An effective Audit, Risk and Improvement Committee has the potential to strengthen the control 
environment (of which it is part) and assist the General Manager and council to fulfil their 
stewardship, leadership and control responsibilities. The Audit, Risk and Improvement Committee 
has its own Charter which is resolved by Council. The Audit, Risk and Improvement Committee 
Charter outlines the authority, role and responsibility of the Audit, Risk and Improvement 
Committee. 
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13.4 PROPOSED AMENDMENT TO THE 2019 FEES AND CHARGES - COOMA AND BOMBALA 
VISITORS CENTRE FEES 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Group Manager Economic Development and Tourism   

Key Theme: 4. Leadership Outcomes 

CSP Community Strategy: 10.2 Sound governance practices direct Council business and 
decision making 

Delivery Program Objectives: 10.2.1 Independent audit and risk framework drives accountability  

Attachments:  Nil    
 

Cost Centre 7040  

Project   

Further Operational Plan Actions:  

 

EXECUTIVE SUMMARY 

The previous internal auditor recommended inclusion of particular fees and charges that are 
routinely implemented at the Bombala Visitors Centre be included in Council’s Fees and Charges.  
The Audit Committee has indicated that it wants this matter addressed as soon as possible.   
 
A list of fees to be included in the 2018/19 Fees and Charges is shown in the recommendation 
below. The list represents the current activities undertaken at the Bombala Visitors Centre, and 
also includes an item regarding consignment sales through the Cooma Visitors Centre. 
 
A full review of items and activities will be required prior to adoption of the 2019/2020 schedule 
of fees and charges.       
 
The following officer’s recommendation is submitted for Council’s consideration. 
 

OFFICER’S RECOMMENDATION 

That Council 

A. Advertise the following fees and charges for items sold through the Bombala Visitors 
Centre for public comment in accordance with the provisions of the Local Government 
Act 1993, and if no negative submissions are received, that the advertised fees be 
applied from the completion of the advertised period: 

 

Type of Charge Cost (GST Incl) 

Tour Guide (Cost Per Tour) $35.00  

 

Council Tour Booking Fee (per person) $2.00 

Train link ticket booking fee (per 
booking) 

$2.20 

Consignment sales 10% commission 
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Brochure display Free 

 

3rd Party Visits / Demonstrations 
(per person) 

Cost (GST Incl) 

MCL Lavender Distillation $2.75  

MCL – M/A Test $1.65 

Engine Shed $2.20 

Early Settlers Hut – Visit Only $2.75 

Early Settlers Hut – Visit plus morning or 
afternoon tea 

$4.40 

Delegate History Room $2.00 

Burnima Homestead $10.00 

 

B. Advertise the following fees and charges for items sold through the Cooma Visitors 
Centre for public comment in accordance with the provisions of the Local Government 
Act 1993, and if no negative submissions are received, that the advertised fees be 
applied from the completion of the advertised period:  

 

Type of Charge Cost 

Consignment sales 25% + GST on commission or as 
approved by negotiation 

 

 

 

BACKGROUND 

Following the Council merger the internal auditor reviewed the Bombala Visitors Centre and 
identified some facets of its operations that needed to be adjusted to ensure that standards of 
accountability and transparency were being maintained.  A final report was prepared by the 
Internal Auditor in July 2017.  Most issues identified in the report were addressed and rectified 
within several months following the final report.   

However an issue that hadn’t been addressed to date concerned ensuring that all fees at the 
Bombala Visitors Centre were included in Council’s Fees and Charges.  The audit committee has 
been reviewing progress on these issues since late last year.  It was originally intended to insert 
the fees into Council’s Fees and Charges as part of its annual update and review, however the 
Audit Committee indicated at their recent meeting that this matter needs to be addressed as soon 
as possible. It is also recommended to include clarification regarding the commission charged for 
consignment sales through the Cooma Visitors Centre.  

It is recommended that Council advertise the proposed fees as per the provisions of the Local 
Government Act 1993, and if no negative submissions are received, that the advertised fees be 
applied from the conclusion of the advertised period. If submissions are made, a further report will 
be presented to Council for consideration.        
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QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The Bombala Visitors Centre provides an important service to visitors, as well as some residents 
and businesses, and is of benefit to the community.   

2. Environmental 

There are no environmental consequences from this recommendation.   

3. Economic 

There is no expenditure associated with this recommendation, and it is ensures that Council 
receives a return for services it provides to the community.   

4. Civic Leadership 

The listing of these fees in Council’s Fees and Charges is addressing an area where a need for 
improvement has been identified to ensure standards of transparency and accountability are 
being implemented.    
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15.1 WASTE ACCESS CHARGE - CLR STEWART  

Record No:    

Responsible Officer: Acting General Manager    

Author: Councillor Bob Stewart   

Attachments: Nil   
 

Councillor Bob Stewart has given notice that at the Ordinary Meeting of Council on 18 October 
2018, he will move the following motion. 
 

MOTION 

That  Council 

A. Apply only one Waste Access Charge, currently $104, for rural property owners with 
multiple assessments; and 

B. Provide a minimum of 4 vouchers annually for residents who do not have access to kerbside 
collection to allow free disposal at wastes facilities on submission of a voucher. 

 

 

BACKGROUND 

 

Clause 9. 1 of Council’s Code of Meeting Practice provides as follows: 
9.1  Notices of Motion 

(1) The deadline for lodging notices of motion in writing for inclusion on the business paper for consideration at any 

meeting of the Council, shall be eleven (11) days prior to the meeting. 

(2) A councillor must give notice of business in writing no later than 4.00pm on the Tuesday that follows the 

ordinary meeting of council. 

(3) At an Ordinary meeting Councillors may give notice of motions in writing to be listed as matters on the business 

paper for the next Ordinary meeting of Council. 

(4) The rules applying to the content of Questions also apply to the content of Notices of Motion. 

(5) Councillors are to ensure, where it is intended that staff be asked to carry out some specific defined action, that 

a Notice of Motion is written in such a way that, if carried, the motion carries such clear and unambiguous 
direction. 
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18.  CONFIDENTIAL MATTERS 

In accordance with Section 10A(2) of the Local Government Act 1993, Council can exclude 
members of the public from the meeting and go into Closed Session to consider confidential 
matters, if those matters involve:  

(a) personnel matters concerning particular individuals;  or 
(b) the personal hardship of any resident or ratepayer;  or 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business;  or 
(d) commercial information of a confidential nature that would, if disclosed;   
  (i) prejudice the commercial position of the person who supplied it, or 
  (ii) confer a commercial advantage on a competitor of the council, or 
  (iii) reveal a trade secret, 
(e) information that would, if disclosed, prejudice the maintenance of law; or 
(f) matters affecting the security of the council, councillors, council staff or council 

property; or  
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege or 
information concerning the nature and location of a place; or  

(h) an item of Aboriginal significance on community land. 

and Council considers that the closure of that part of the meeting for the receipt or discussion of 
the nominated items or information relating thereto is necessary to preserve the relevant 
confidentiality, privilege or security of such information, and discussion of the material in open 
session would be contrary to the public interest. 

In accordance with Section 10A(4) of the Local Government Act 1993 the Chairperson will invite 
members of the public to make verbal representations to the Council on whether the meeting 
should be closed to consider confidential matters. 
 

RECOMMENDATION 

1. THAT pursuant to Section 10A subsections 2 & 3 and Section 10B of the Local 
Government Act, 1993 (as amended) the following items on the agenda for the Ordinary 
Council meeting be dealt with in Closed Session for the reasons specified below: 

18.1 Legal Actions and Potential Claims Against SMRC as at 30 September 2018 
Item 18.1 is confidential in accordance with s10(A)(2)(e) of the Local Government Act 
because it contains information that would, if disclosed, prejudice the maintenance of law 
and discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

18.2 Management Contract for the Bombala Swimming Pool 
Item 18.2 is confidential in accordance with s10(A)(2)(dii) of the Local Government Act 
because it contains information that would, if disclosed, confer a commercial advantage 
on a competitor of the council and discussion of the matter in an open meeting would be, 
on balance, contrary to the public interest. 

18.3 Tender Approval for Dalgety Showground Sheep Pavilion Demolish and 
Construction 

Item 18.3 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest. 

18.4 Tender Evaluation for the Award of Contract 040/2018 " Concrete Rubble 
Processing". 

Item 18.4 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
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because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest. 

18.5 Tender Evaluation for the Award of Contract 039/2018 "Green Waste 
Processing" 

Item 18.5 is confidential in accordance with s10(A)(2)(di) of the Local Government Act 
because it contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and discussion 
of the matter in an open meeting would be, on balance, contrary to the public interest.  

2. The press and public be excluded from the proceedings of the Council in Closed Session 
on the basis that these items are considered to be of a confidential nature. 

3. That the Minutes and Business Papers including any reports, correspondence, 
documentation or information relating to such matter be treated as confidential and be 
withheld from access by the press and public, until such time as the Council resolves that 
the reason for confidentiality has passed or become  irrelevant. 

4. That the resolutions made by the Council in Closed Session be recorded in the Minutes of 
the Council Meeting. 

5. That upon this recommendation being moved and seconded, the Chairperson   invite 
representations from the public as to whether this part of the meeting should be closed 
to consider the nominated item. 

  
   


	1.	Apologies/Requests Of Leave Of Absence
	2.	Citizenship Ceremony
	3.	Presentations
	5.	Disclosure Of INterest
	6.	Matters Dealt With By Exception
	7.	Adoption Of Minutes From Previous Council Meeting
	Adoption Of Committee Minutes/Recommendations
	9.1. Minutes of Meeting for Bredbo Hall Section 355 Committee 6 September 2018
	Recommendation
	Minutes of Bredbo Hall Section 355 Committee 6 September 2018


	Corporate Business - Key Theme 1. Community
	10.1. Monthly Funds Management Report - September 2018
	Recommendation

	10.2. Donations and Sponsorship - Changes to Evaluation
	Recommendation
	Sponsorship and Donations Evaluation Form


	Corporate Business - Key Theme 2. Economy
	11.1. Request for Council approval to temporarily close Denison Street, Adaminaby to hold the Annual Pub Ball Fundraiser at the Snow Goose Hotel, Adaminaby on 20th October 2018.
	Recommendation
	Snow Goose - Pub Ball Fundraiser

	11.2. Request for Council approval to temporarily close the Jindabyne Town Centre Lower Car Park, Jindabyne to hold Brocktober on 20th October 2018.
	Recommendation
	Brocktober

	11.3. Request for Council approval to temporarily close Hawkins Street, Cooma to hold the "Run for Louie" on 28th October 2018.
	Recommendation
	Run For Louie

	11.4. Request for Council approval to temporarily close public roads in Delegate to hold the "Delegate Heritage Weekend" on 28th October 2018.
	Recommendation
	Delegate Heritage Weekend


	Corporate Business - Key Theme 3. Environment
	12.1. MOD4026/2017 Extend Operational Time for Extractive Industry
	Recommendation
	Draft modified conditions of consent 
	Submissions
	Plans and assoicated documents from original DA106/1999
	Application Form
	Owners Consent 


	Corporate Business - Key Theme 4. Leadership
	13.1. Resolution Action Sheet Update
	Recommendation
	Resolution Action Sheet - In Progress 

	13.2. Answers to Questions Without Notice 
	Recommendation
	Councillors' Questions - In Progress 

	13.3. Audit, Risk and Improvement Committee and Internal Audit Report
	Recommendation
	Minutes of the Audit, Risk and Improvement Committee Meeting held on 19 September 2018
	Chair's Discussion Summary to be Read in Conjunction with the Minutes of Meeting held on 19 September 2018
	Internal Audit Annual Report for the Financial Year 2017/2018

	13.4. Proposed amendment to the 2019 Fees and Charges - Cooma and Bombala Visitors Centre fees
	Recommendation


	Notice of Motion
	15.1. Waste Access Charge - Clr Stewart 
	Recommendation


	18. 	Confidential Matters
	18.1. Legal Actions and Potential Claims Against SMRC as at 30 September 2018
	18.2. Management Contract for the Bombala Swimming Pool
	18.3. Tender Approval for Dalgety Showground Sheep Pavilion Demolish and Construction
	18.4. Tender Evaluation for the Award of Contract 040/2018 " Concrete Rubble Processing".
	18.5. Tender Evaluation for the Award of Contract 039/2018 "Green Waste Processing"


