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12.1 DA10.2018.1222.1 - 11 LOT SUBDIVISION OLD DRY PLAINS RD 

Record No:   

Responsible Officer: Director Environment & Sustainability     

Author: Urban and Rural Planner  

Key Theme: 3. Environment Outcomes 

CSP Community Strategy: 8.1 Plan for rural, urban and industrial development that is 
sensitive to the region’s natural environment and heritage 

Delivery Program Objectives: 8.1.2 Land use is optimised to meet the social, environment and 
economic needs of the region  

Attachments:  1. Draft Notice of Determination and Conditions of Consent   
2. Plan Set   
3. 79C Assessment   
4. Submissions - Redacted Letters      

 

Further Operational Plan Actions:  

Applicant Number: 10.2018.1222.1 

Applicant: Cavallo Projects Pty Ltd  

Owner: Colin Tozer 

DA Registered: 06/04/2018 

Property Description: Old Dry Plains Road COOMA 2630 - Lot: 156 DP: 750524, Lot: 213 DP: 
750524, Lot: 141 DP: 750524 and Lot: 188 DP: 750524. 

Property Number: 11102, 11095, 11094, 11103 

Area: Cooma 

Zone: R5 – Large Lot Residential 

Current Use: Residential and Vacant Land 

Proposed Use: Residential 

Permitted in Zone: Residential 

Recommendation: Approved 

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek approval for an 11 lot subdivision under Clause 4.1B of the 
Cooma Monaro Local Environmental Plan 2013 (LEP) for subdivision using average lot sizes.  

The proposal is permissible through the provisions of the LEP, and is deemed suitable for the 
subject site.  

The application was required to be determined at a Council meeting in accordance with the policy 
adopted by Council in February 2018, due to the number of submissions received prior to the DA 
being revised.  
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It is recommended that the development application be approved with appropriate conditions of 
consent.  

If Council decides to make a determination other than as included in the recommendation, it must 
follow the procedure adopted through resolution 18/18 on 15 February 2018.  

 
 

RECOMMENDATION 

That   

A. Pursuant to section 4.16 of the Environmental Planning and Assessment Act 1979 (as 
amended) it is recommended that DA 10.2018.1222 for an 11 Lot Subdivision of Lot: 156 DP: 
750524, Lot: 213 DP: 750524, Lot: 141 DP: 750524 and Lot: 188 DP: 750524 Old Dry Plains 
Road COOMA 2630, be approved subject to the conditions attached; and 

B. Any person who made a submission is notified according to the regulations.  

 

 

BACKGROUND 

The proposal is for an 11 lot subdivision utilising the lot averaging provisions of the LEP.  

Lots 1 -10 to be created will range in area from 2ha to 3.37ha with residual lot 11 having an area of 
72.19ha. This gives the development an average lot size of 8.67ha which is greater than the 8ha 
minimum average required. 

Council does not hold any records on file for structures on the subject site. It is likely that due to 
the age of the structures, the existing dwelling and outbuildings on the site were built prior to 
approval being required. A standard condition will be added to the determination to clarify that 
any approval issued is for the subdivision only and does not infer any approval of existing 
structures.  

The subject development application at time of lodgement (6 April 2018) included a second stage 
(stage 2) as a ‘concept’ component which would be subject of a future development application. 
However after a preliminary assessment it was determined that the overall development, 
including concept stage, would exceed the clearing/impact thresholds detailed in Biodiversity 
Conservation Act 2016. As such the DA was referred to the Office of Environment and Heritage 
(OEH). This referral is required for any development believed to require a Biodiversity 
Development Assessment Report (BDAR) which has been lodged without a BDAR.  

OEH confirmed the requirement of a BDAR to allow assessment of the whole development 
including the concept component. As such, on 8 June 2018, the applicant was formally requested 
to provide this and other information to allow further assessment of the proposed development. 

Following discussions with the applicant Council was provided with an amended application on 7 
August 2018 for an 11 lot subdivision only, thereby removing the ‘concept’ component. As such 
the integrated referrals to OEH and Office of Water were determined to be no longer required and 
were officially withdrawn by Council.  Referral to the RFS was still required, and was made on 7 
August 2018. 

The RFS advice was received on 13 September 2018, and their requirements have been included in 
the draft conditions. 
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A review of the amended application by Council’s engineer resulted in a request for further details 
regarding the applicants flood information. A response was received by Council on 20 September 
2018. Certification has been provided by the applicant’s engineering consultant regarding the 
flood calculations.  

 

ASSESSMENT 

The application has been assessed against the provisions of the following documents: 

 

State Environment Planning Policies (SEPPs) State Environmental Planning Policy (Rural 
Lands) 2008 

Local Environmental Plan (LEP) (including draft 
LEPs) 

Cooma Monaro Local Environmental Plan 2013 

Development Control Plans Cooma Monaro Shire Development Control Plan 
2014 (Amendment 1) 

SECTION 79C 

Please refer to attached 79c Assessment (4.15 Assessment) for complete assessment report. 

Section 4.15 and EP&A Act Checklist: 

 

The suitability of the site for the development: The site is generally suitable for development. 

The provisions of any environmental planning 
instrument and draft environmental planning 
instrument: 

The proposal has been assessed against the 
provisions of all relevant SEPP’s and the 
development has been found to achieve an 
acceptable level of compliance. 

 

The proposal has been examined in detail 
against the provisions of the LEP 2013, and has 
been found to achieve an acceptable level of 
compliance. 

 

The provision of any development control 
plan: 

The application generally complies with the 
provisions of Council’s relevant development 
control plans. 

 

Any matters prescribed by the regulations: The application generally complies with the 
EP&A Regulation 2000. 

The likely impacts of that development, 
including environmental impacts on both the 
natural and built environments, and social and 
economic impacts in the locality: 

The likely impacts of the development have 
been appropriately considered as part of this 
application, and appropriately addressed above.  
The cumulative impacts of the development 
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negate any time, space, nibbling or synergistic 
effects. 

Any submissions made in accordance with the 
EP&A Act or the regulations: 

The application was notified and advertised.  
Details of notification and submissions received 
are discussed below. 

The public interest: The proposal is not contrary to the public 
interest, as it complies with the Council’s 
standards and will not contribute to creating an 
undesirable precedent. 

 

SUBMISSIONS 

The application was notified, in accordance with relevant DCP requirements and the relevant 
statutory regulations.  Notification letters were sent out to adjoining landowners and exhibited for 
a period of 14 days. 

The application was publicly advertised, as an additional measure to ensure a higher coverage of 
notification. 

Following consideration of submissions, the applicant amended the development application. The 
amended application was renotified in the same method as the original. As a result some of the 
original submissions are no longer as directly relevant to the DA, but were included for 
consideration. The re-notification attracted two additional submissions, 1 of which was received 
after the notification period, but has also been considered in the assessment. 

Below is a summary and response to the issues raised in submissions. 

 

Submission Response 

Bushfire and Ecology Reports only specific to 
specific area of Stage 1. 

 

Amended plans result in only Stage 1 being 
sought for approval. Submitted plans originally 
referred to Rural Fire Service (RFS), Office of 
Water, and Office of Environment & Heritage 
(OEH). OEH agreed stage 1 does not exceed 
new biodiversity thresholds providing 
clarification of building envelopes provided 
(provided by applicant on 7 August 2018). As 
such it is considered for the assessment of 
land to be impacted by the development the 
submitted Prescribed Ecological Actions 
Report is sufficient. RFS has provided General 
Terms of Approval. 

Local Heritage Conservation area needs to be 
considered. 
 

No works proposed within 40m of creek and 
implementation of Building envelopes and 
conditions of consent ensures future 
development will not impact on conservation 
area. 
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A weeds and Pest Management Plan should 
be required to ensure weeds issues are not 
transferred to new or adjoining land owners.  
 

A standard condition of consent requires a 
weed clearance certificate be issued for the 
site prior to subdivision certificate being 
issued. This ensures the responsibility of 
managing weeds does not fall to new land 
owners. 

Existing roads unsuitable standard to support 
proposed subdivision and a Traffic Impact 
Statement should be required to assess 
increases in traffic. 
 

Councils Engineers and Assessing Officers have 
determined that proposed road construction 
and upgrades will meet Council standards 
required for the additional 10 lots, subject to 
conditions of consent. 

A Visual Impact Assessment should be 
required. 

Due to the amended DA resulting in a much 
smaller development at this stage it is not 
considered an assessment is required as the 
site is impacted grazing land and its zoning 
under the LEP is suitable for the type of 
development proposed. Additionally the 
prevalence of similar developments in the 
area indicates a similar visual outlook to what 
already exists.  

Evidence that the provision of essential 
services, namely electricity is being provided. 

Standard conditions of consent ensures that 
provisioning letters for electricity and 
telephone are to be provided to Council prior 
to release of subdivision certificate. 

Current school bus stop at corner of Towrang 
Vale Road and Dry Plains Road is unsuitable 
due to congestion and a designated bus stop 
and shelter be provided and turning circle to 
deal with increased use as a result of 
subdivision. 
 

Although the subdivision may result in 
additional children using the school bus stop 
this issue is more a matter for the Traffic 
Committee and Council to consider as 
required upgrades for the area. A condition 
requiring the developer undertake these 
upgrades could be considered too onerous to 
be included in any consent.     

Why weren’t all residents of Towrang Vale 
Road notified of Development Application? 

Notification was in accordance with DCP and 
additional advertisement in the paper. 

Will water supply for proposed development 
from Towrang Vale Road common bore or 
additional bore? 
 

No. In accordance with the DCP 2014, water 
for future development is to be provided by 
rain water tanks. Any application for new 
bores will be assessed and issued by Water 
NSW. 

The size of proposed lots is not in keeping 
with existing surrounding development. 

Under the LEP lot averaging clause 4.1B, lots 
are permitted to be minimum of 2ha. Lots 
proposed range from 2-3.37ha, although 
smaller in size than some of the surrounding 
allotments they do meet LEP requirements.  
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No information on caveats for development 
re: 

a. Building materials 
b. Further subdivision 
c. Type of property permitted 

 

Council does not normally impose covenants 
on subdivisions of this type and location; this 
is typically at the developer’s discretion. All 
future development must comply with 
Councils LEP and DCP requirements. 

Will the additional lots require Council to 
provide town water and sewer? And what will 
the impact of rainwater harvesting and OSSM 
systems have on rainwater runoff and the 
environment.  
 

Council will not be providing water or sewer 
connections to the area. Reports submitted 
show no adverse effects from OSSM or water 
harvesting. Please refer to Council’s 4.15 
Assessment for detailed information. 

Will the costs required to upgrades of power / 
road / infrastructure be borne by neighbours? 
 

No. All costs are to be borne by developer. 

CONCLUSION 

It is considered that the proposed development generally complies with the relevant provisions of 
Section 4.15 of the Act, LEP, DCPs, Codes and Policies. 

In conclusion, it is considered that the proposal is generally aesthetically, economically, socially 
and environmentally acceptable having regard to the surrounding natural and built environment.  
Accordingly, approval is recommended subject to the imposition of the conditions of consent 
listed in the attached Draft Determination. 

QUADRUPLE BOTTOM LINE REPORTING 

1. Social 

The proposal is deemed to be of positive outcome from a social perspective by offering additional 
large residential lots within the Cooma locality which are in high demand, in addition to 
employment opportunities during the construction phase. The land was originally zoned for the 
purposes of large rural/residential lots, and given the quality of the proposal will ensure that there 
are minimal negative impacts to the broader community.   

2. Environmental 

The applicant has taken into consideration the environmental impacts of the development. The 
proposed lots have been designed to incorporate relatively small building envelopes to mitigate 
potential impacts.  Clearing for the purposes of an Asset Protection Zone surrounding the existing 
dwelling is to the minimum extent necessary. The proposal offers positive environmental 
outcomes which will result from better management of the land and is in line with the objectives 
for rural subdivision of SEPP Rural Lands 2008 and Cooma Monaro Local Environmental Plan 2013. 
The proposed development is deemed to be of minimal environmental impact.   

3. Economic 

The development will have no adverse economic impacts upon council services. The road network 
that services the site is to be upgraded for the purpose of the development and all future 
development will provide its own water and sewer solutions as per the requirements of Council’s 
DCP. 
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4. Civic Leadership 

The application was notified twice and received several (over 10) submissions. As such it has been 
submitted to Council for determination in accordance with Council policy.  
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